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OFFICE OF THE CITY MANAGER

May 27, 2021
To the Honorable City Council
of the City of Pasadena
Mayor and Councilmembers:
WEEKLY NEWSLETTER

1. Shape Up Summer: Reduce Your Water Use by 10%:

Water is a limited and precious resource, and Pasadena Water and Power (“PWP”) has
launched its Shape Up Summer Campaign to encourage the community to reduce water use by 10%.
PWP has mobilized a team called the PWP Team Water Savers, who are out in the community every
morning to assist by observing water runoff, and providing customers with irrigation check-ups and
other valuable resources. Customers are encouraged to check their irrigation system and make sure
sprinklers are watering the plants and not the
pavement; customers can also receive a free kit L ":r,-—
from PWP to convert sprinklers to drip. = ~
Customers are reminded to adjust their controllers
to ensure they are not overwatering and to repair TAKE THE CHALLENGE
all sprinkler leaks. For help, PWP offers a free Help Reduce Outdoor Water Use!
irrigation check-up.

During the Shape Up Summer Campaign, PWP is also hosting weekly Ask the Expert
Sessions every Thursday at noon via Zoom. Residents can chat with experts on irrigation
maintenance, retrofits to drip, planting and plant water needs, soil health and more. PWP is also
hosting virtual Irrigation Workshops in May and June. Residents are encouraged to reserve their
spot early. The attached flyer from Gurcharan S. Bawa, General Manager of Water and Power,
provides information on registration and can also be found at https://www.PWPweb.com/Save Water
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2. Pasadena Municipal Code Chapter 5.78 — Commercial Cannabis Activity:

On Monday, May 24, 2021, the City Council requested the Pasadena Municipal Code
(“PMC”) regarding Commercial Cannabis Activity. Attached is a memorandum from Mark Jomsky,
City Clerk, containing chapter 5.78 of the PMC.

3. Financial Update May 2021 — American Rescue Plan Act:

On May 10, 2021 the U.S. Treasury released a 151 page interim guidance document
(https://home.treasury.gov/system/files/136/FRF-Interim-Final-Rule.pdf) providing further guidance
on how the funds may and may not be spent. A memorandum is attached from Matthew E.
Hawkesworth, Director of Finance, describing the benefits and restrictions of the American Rescue
Plan Act (“ARPA™) to the City of Pasadena.

4. Legal Advertisements and Public Notices:

[ have attached a memorandum from Mark Jomsky, City Clerk, which provides this week’s
submission of upcoming legal advertisements and public notices set for publication. In addition, the
webpage for posting public notices and advertisements has been updated with the attached
information and can be accessed from the City’s home webpage at www.cityofpasadena.net. If you
require additional detailed information on these legal advertising and public notices, please contact
Mr. Jomsky at (626) 744-4709.

Respectfully Submitted,

LIE A. GUTIERREZ
ssistant City Manager

/Attachments


https://home.treasury.gov/system/files/136/FRF-Interim-Final-Rule.pdf
www.cityofpasadena.net

Help Reduce
Outdoor Water Use!

Pasadena's water is limited, reduce outdoor water use by 10% with these tips:

»\ Shorten your Convert Spray to Drip — PWP offers

sprinkler time to \\,& , FREE drip kits (valued nearly $300)
prevent overspray * 1 per residential water household
. Install efficient sprinkler Attend a FREE workshop -
heads - receive free nozzles Y~ lrrigation Tune-Up OR
when you schedule an ““%  Ask a Water Expert

irrigation check-up

Free Irrigation Check-Ups! Schedule today by calling 626.744.4058
or emailing water@cityofpasadena.net

-
o
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Leam about upcommg FREE workshops or rebates offered to water
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OrpiceE or THE CrTy CLEREK
MEMORANDUM

TO: Honorable Mayor and City Council

FROM: Mark Jomsky, City Clerlgjf
DATE: May 27, 2021

RE: Pasadena Municipal Code Chapter 5.78 — Commercial Cannabis Activity

Attached, please find Pasadena Municipal Code Chapter 5.78 related to Commercial
Cannabis Activity, which contains regulations for cannabis business operations in the
City. This information was requested to be distributed to the City Council as part of the
City Manager’'s Weekly Newsletter. '

100 North Garfield Avenue, 5228 « P.O. Box 7115 « Pasadena, CA 91109-7215
(626) 744-4124 + Fax (626) 744-3921



Title 5 - BUSINESS LICENSES AND REGULATIONS*
Article Il. - Specific Businesses
Chapter 5.78 COMMERCIAL CANNABIS ACTIVITY

Chapter 5.78 COMMERCIAL CANNABIS ACTIVITY

Sections:

5.78.010 Purpose.

It is the purpose and intent of this chapter to implement the provisions of the Medicinal and Adult Use
Cannabis Regulation and Safety Act (hereinafter "MAUCRSA") to accommeodate the needs of medically ill persons
that require treatment with medicinal cannabis as recommended by their health care provider, and to provide
access to adult-use cannabis for persons over the age of 21 as authorized by the Control, Regulate and Tax Adult
Use of Marijuana Act passed by California voters in 2016 (now the MAUCRSA), while imposing sensible regulations
on the use of [and to protect the city's residents, neighborhoods, and businesses from disproportionately negative
secondary impacts that generally arise from such uses. As such, it is the purpose and intent of this chapter to
regulate the cultivation, processing, manufacturing, testing, sale, delivery, distribution, and transportation of
medicinal and aduit-use cannabis and cannabis products in a responsible manner to protect the health, safety, and
welfare of the residents of the City of Pasadena and to enforce rules and regulations consistent with state law. It is
the further purpose and intent of this chapter to require afl cannabis operators to obtain and renew annually a
permit to operate within the City of Pasadena. Nothing in this chapter is intended to authorize the possession, use,
or provision of cannabis for purposes that viclate state or federal law. The provisions of this chapter are in addition
to any other permits, licenses, and approvals which may be required to conduct business in the ¢ity, and are in
addition to any permits, licenses, and approvals required under state, local, or other law.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.020 Legal authority.

Pursuant to Sections 5 and 7 of Article X1 of the California Constitution, the provisions of the Medicinal and
Adult Use Cannabis Regulation and Safety Act, and any subsequent state legislation and/or regulations regarding
the same, the City of Pasadena is authorized to adopt ordinances that establish standards, requirements, and
regulations for the licensing and permitting of commercial medicinal and adult-use cannabis activity. Any
standards, requirements, and regulations regarding health and safety, testing, security, and worker protections
established by the State of California, or any of its departments or divisions, shall be the minimum standards
applicable in the City of Pasadena to all commercial cannabis activity.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.030 Commercial cannabis activities prohibited unless specifically authorized by this
chapter.
Except as specifically authorized in this chapter, the commercial cultivation, processing, manufacturing,

testing, sale, delivery, distribution, or transportation {other than as provided under Bus. & Prof. Code § 26090(e))
of cannabis or cannabis products is expressly prohibited in the City of Pasadena.

(Ord. No. 7326, § 1, 6-5-2018)

Pasadena, California, Code of Ordinances Created: 2021-84-28 85:38:35 [EST]
(Supp. No. 64)
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5.78.040 Compliance with faws.

Nothing in this chapter shall be construed as authorizing any actions that violate state or local law with
respect to the operation of a commercial cannabis business. It shall be the responsibility of the owners and
operators of the commercial cannabis business to ensure that the commercial cannabis business is, at all times,
operating in a8 manner compliant with all applicable state and local laws, any subsequently enacted state law or
regulatory, licensing, or certification requirements, and any additional operating procedures or requirements
which may be imposed as conditions of approval of the commercial cannabis permit. Nothing in this chapter shall
be construed as authorizing any actions that violate state law regarding the operation of a commercial cannabis
business.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.050 Definitions.

When used in this chapter, the following words shall have the meanings ascribed to them as set forth herein.
Any reference to California statutes includes any regulations promulgated thereunder and is deemed to include
any successor or amended version of the referenced statute or regulatory provision.

A, "Applicant" means an owner applying for a commercial cannabis permit pursuant to this chapter.

B.  "Batch" means a specific quantity of homogenecus cannabis or cannabis product that is one of the following
types:
L "Harvest batch" means a specifically identified quantity of dried flower or trim, leaves, and other

cannabis plant matter that is uniform in strain, harvested at the same time, and, if applicable,
cultivated using the same pesticides and other agricultural chemicals.

2. "Manufactured cannabis batch™ means elther of the following:

a.  Anamount of cannabis concentrate or extract produced in one production cycle using identical
input materials, extraction methods, and standard operating procedures, and intended to have
uniform character and quality; or

b.  Anamount of a type of manufactured cannabis produced in one production cycle using identical
formulation and standard operating procedures that is intended to have uniform character and
quality.

C.  "Bureau" means the California Bureau of Cannabis Control within the Department of Consumer Affairs,
formerly named the Bureau of Marijuana Control, the Bureau of Medical Cannabis Regulation, and the
Bureau of Medical Marijuana Regulation.

D.  "Business license" means a license issued by the City of Pasadena that allow individuals or companies to
conduct business within the city.

E.  "Cannabis" means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis ruderalis,
whether growing or not; the seeds thereof; the resin, whether crude or purified, extracted from any part of
the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds,
of resin. "Cannabis" also means the separated resin, whether crude or purified, obtained from cannabis.
"Cannahis" also means marijuana as defined by Section 11018 of the Health and Safety Code. "Cannabis"
does not include the mature stalks of the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or preparation of the mature
statks {except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is

Created: 2021-24-28 ©9:38:34 [EST]
(Supp. No. 64}
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incapable of germination. "Cannabis” does not mean "industrial hemp" as defined by Section 81000 of the
Food and Agricultural Code or Section 11018.5 of the Health and Safety Code.

F. "Cannabis concentrate" means manufactured cannabis that has undetrgone a process to concentrate one or
mare active cannabinoids, thereby increasing the product's potency. Resin from granufar trichomes from a
cannabhis plant is a concentrate. A cannabis concentrate is not considered food, as defined by Section 109935
of the Health and Safety Code, or a drug, as defined by Section 109925 of the Health and Safety Code.

G.  "Cannabis product” means cannabis that has undergone a process whereby the plant material has been
transformed into a concentrate, including, but not limited to, concentrated cannabis, or an edible or topical
product containing cannabis or concentrated cannabis and other ingredients. "Cannabis product” also means
marijuana products as defined by Section 11018.1 of the California Health and Safety Code and is not limited
to medical cannabis preducts.

H.  "Canopy" means all areas occupied by any portion of a cannahis plant whether contiguous or noncontiguous
on any one site, When plants occupy multiple herizontal planes (as when plants are placed on shelving above
other plants) each plane shall be counted as a separate canopy area.

I “Caregiver” or "primary caregiver" has the same meaning as that term is defined in Section 11362.7 of the
Health and Safety Code.

J. "City" means the City of Pasadena, a California Charter City.

K. "Commercial cannabis activity” means the cultivation, possession, manufacture, distribution, processing,
storing, packaging, labeling, transportation, delivery or sale of cannabis and cannabis products for
commercial purposes as provided for in this chapter.

L.  "Commercial cannabis business" means any business or operation which engages in medicinal or adult-use
commercial cannabis activity.

M. "Commerclal cannabis permit” means a regulatory permit issued by the City of Pasadena pursuant to this
chapter to a commetrcial cannabis business.

N.  "Cultivation" means any activity involving the planting, growing, harvesting, drying, curing, grading, or
trimming of cannabis, and includes, but is not limited to, operation of a nursery.

0.  "Cultivation site” means a location where cannabis is planted, grown, harvested, dried, cured, graded, or
trimmed, or a location where any combination of those activities occurs.

P. "Customer" means a natural person 21 years of age or over or a natural person 18 years of age or older who
possesses a physician's recommendation,

Q. "Day care center" has the same meaning as in Section 1596.76 of the Health and Safety Code.

R.  "Delivery" means the commercial transfer of cannabis or cannabis products to a customer. "Delivery” also
includes the use by a retailer of any technolagy platform owned, leased, or controlled by the retailer.

S. "Dispensing" means any activity involving the retail sale of cannahis or cannabis products from a retailer.

T.  "Distribution" means the procurement, sale, and transport of cannabis and cannabis products between state
licensees.

U.  "Distributor" means a person or entity holding a valid state license and permitted to engage in the business

of the distribution of cannabis and cannabis products between state licensed cannabis facilities.

V.  "Dried flower" means all dead cannabhis that has been harvested, dried, cured, or otherwise processed,
excluding leaves and stems.

W. "Edible cannabis product” means cannabis product that is intended to be used, in whole or in part, for
human consumption, including, but not limited to, chewing gum, but excluding products set forth in Chapter

Created: 2021-84-28 89:38:34 [EST]
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AA.

BB.

CC,

DD.

EE.
FF.

GG.

HH.

J.

KK.

LL.

15 {commencing with Section 32501) of the Food and Agricultural Code. An edible cannabis product is not
considered food, as defined by Section 109935 of the Health and Safety Code, or a drug, as defined by
Section 109925 of the Health and Safety Code.

"Greenhouse" means a fully enclosed and legally permitted permanent structure that is clad in transparent
material with climate control, such as heating and ventilation capabilities and supplemental artificial lighting,
and that uses a combination of natural and supplemental lighting for cultivation.

"Labeling" means any label or other written, printed, or graphic matter upon a cannabis product, upon its
container.

"License, state" means a state license issued under the MAUCRSA, and can include both an A-license and an
M-license.

"Licensee, state" means any person holding a license under the MAUCRSA, regardless of whether the license
held is an A-license or an M-license, and includes the holder of a testing laboratory license.

“Licensing authority" means the state agency responsible for the issuance, renewal, or reinstatement of the
state license, or the state agency authorized to take disciplinary action against the state licensee.

"Limited-access area" means an area in which cannabis and cannabis products are stored or held and are
only accessible to the owner, operator and cannabis facility authorized personnel.

“Live plants" means living cannabis flowers and plants, including seeds, immature plants, and vegetative
stage plants.

"Local jurisdiction™ means a city, county, or city and county.
"Lot" means a batch or a specifically identified portion of a batch.

"Manufacture" means to compound, blend, extract, infuse, or otherwise make or prepare a cannabis
product.

"Manufactured cannabis" means raw cannabis that has undergone a process whereby the raw agricultural
product has been transformed into a concentrate, extraction, or other manufactured product intended for
internal consumption through inhalation or oral ingestion or for topical application.

"Manufacturer” means a state licensee that conducts the production, preparation, propagation, or
compounding of cannabis or cannabis products either directly or indirectly or by extraction methods, or
independently by means of chemical synthesis, or by a combination of extraction and chemical synthesis at a
fixed location that packages or repackages cannabis or cannabis products or labels or relabels its container.

"Medicinal cannabis" or "medicinal cannabis product" means cannabis or a cannabis product, respectively,
intended to be scld for use pursuant to the Compassionate Use Act of 1996 (Proposition 215}, found at
Section 11362.5 of the Health and Safety Code, by a medicinal cannabis patient in California who possesses a
physician's recommendation.

"Operation" means any act for which licensure is required under the provisions of this chapter, or any
commercial transfer of cannabis or cannabis products.

"Owner" means any of the following:

1.  All persons identified as an "owner" on any permit, license, or other authorization issued by a state
agency or local government which authaorizes the persons to establish and operate the cannabis
facility.

2. Any person identified or required to be identified as an "owner" on an application filed with any state
agency and any local government, wherein the application requests the privilege to operate the
cannabis facility.

Created: 2921-84-28 09:38:34 [EST]
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3. If no person under subsection 1 or 2, above, exists:

a.  Aperson with an aggregate ownership interest of 20 percent or more in the corporate entity,
partnership, or other business entity applying for a permit or a permittee, unless the interest is
solely a security, lien, or encumbrance.

b.  The chief executive officer of a nonprofit or other entity.
c. A member of the board of directors of a nonprofit.

d.  Anindividual who will be participating in the direction, control, or management of the person
applying for a permit. A member of the board of directors of a nonprofit.

e.  Anindividual who will be participating in the direction, control, or management of the person
applying for a permit.

MM. "Package" means any container or receptacle used for holding cannabis or cannabis products.

NN.

Q0.

PP,

aq.

RR.

SS.

uu.

VY.

"Patient" or "qualified patient” shall have the same definition as California Health and Safety Code Section
11362.7 et seq., as it may be amended, and which means a person who is entitled to the protections of
California Health and Safety Code Section 11362.5.

"Permittee" means a person who has obtained a commercial cannabis permit from the city to operate a
cannabis business.

"Person" includes any individual, firm, partnership, joint venture, associatian, corporation, limited liability
company, estate, trust, business trust, receiver, syndicate, or any other group or combination acting as a
unit, and the plural as well as the singular.

"Parson with an identification card" shall have the meaning given that term by California Health and Safety
Code Section 11362.7.

"Physician's recommendation" means a recommendation by a physician and surgeon that a patient use
cannabis provided in accordance with the Compassionate Use Act of 1996 (Propaosition 215), found at Section
11362.5 of the Health and Safety Code,

"Premises" means the designated structure or structures and land where the commercial cannabis business
will be operated. The premises shall be a contiguous area and shall only be occupied by one state licensee
unless the operator is granted an M-License and an A-License for the same type of activity and such
operation is lawful under state and local laws, rules, and regulations.

"Retailer" means a commercial cannahis business where cannabis, cannahis products, or devices for the use
of cannabis or cannabis products are offered, either individually or in any combination, for retail sale,
including an establishment (whether fixed or mobile} that delivers, pursuant to express authorization,
cannabis and cannabis products as part of a retail sale, and where the operator holds a valid commercial
cannabis business permit from the City of Pasadena authorizing the operation of a retailer, and a valid state
license as required by state law to operate a retailer,

"Sell," "sale," and "to sell" include any transaction whereby, for any consideration, title to cannabis or
cannabis products are transferred from one person to another, and includes the delivery of cannabis or
cannabis products pursuant to an order placed for the purchase of the same and soliciting or receiving an
order for the same, but does not include the return of cannabis or cannahis products by a state licensee to
the state licensee from whom the cannabhis or cannabis product was purchased.

"Testing laboratory" means a cannabis business that (i) offers or performs tests of cannabis or cannabis
products, (i} offers no service other than such tests, (iil) sells no products, excepting only testing supplies
and materials, (iv) is accredited by any necessary accrediting body that is independent from all other persons

Created: 2021-04-28 @9:38:34 [EST]
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5.78.090 Performance review.

At the one year anniversary of the date of the city's issuance of a commercial cannabis permit pursuant to
this chapter (or as soon thereafter as the matter may he heard), the city manager shall present to the city council a
report of findings on the operation of the commercial cannabis business permitted pursuant to this chapter, and
shall make a recommendation regarding any changes to the commercial cannabis permit issued under this chapter.

(Ord. No. 7326, § 1, 6-5-2018)

5.78.100 Persons prohibited as permittees and business managers.

A person is prohibited from holding or maintaining a commercial cannabis permit in the City of Pasadena if
any of the following apply:

A.  The applicant has been denied a permit or state license to engage in commercial cannabis activity, or has had
a permit or state license to engage in commercial cannabis activity suspended and not reinstated, or
revoked, by any city, county, city and county, or any other state cannabis licensing authority;

B.  The applicant was notified that they were conducting commercial cannabis activity in non-compliance with
this chapter or other City of Pasadena ordinances, codes, and requirements and they failed to discontinue
operating in a timely manner;

C.  Evidence that the applicant failed to pay federal, state, or local taxes and/or fees when notified by the
appropriate agencies;

D.  Asof December 14, 2017, applicant was conducting commercial cannabis activity in the City of Pasadena in
violation of local and state law.

E. Nopersonshall be issued a commercial cannabis permit to operate who enters into an agreement to lease,
sublease, or any other agreement regardless if it is verbally or in writing related to any terms of use of the
premises from a property owner, commercial broker, or any third party who has violated Section 5.78.100
unless that property is leased at fair markef value and such lease, sublease, or agreement does not have any
terms or conditions for the commercial cannabis permittee to pay the property owner, commercial broker,
or any third party a percentage of cannabis related gross receipts, royalties, or equity, or other unreasonable
compensation as determined by the city. In addition, all eases, subleases, or other agreements must be
based on a monthly rate.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.110 Expiration and renewal.

A commercial cannabis permit is valid for one (1} year from the date of issuance. It may not be transferred,
does not run with the land, and is valid only at the criginal commercial cannahis business site unless a transfer site
is approved by the city pursuant to the requirements of the Zoning Code. A commercial cannabis permit may be
renewed if the permittee meets the renewal requirements including: (1) pays the renewal fee; (2) has complied
with all provisions of this chapter for the past year; and (3) documents and provides any changes that have
oceurred to the information on the current commercial cannabis permit application.

{Ord. No. 7326, § 1, 6-5-2018)

Created: 2021-24-28 82:38:34 [EST]
{Supp. No. 64}
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Involved in the cannabis industry in the state and {v) Is registered with any necessary state agency required
by law.

WW. "Transport” means the transfer of cannabis products from the permitted business location of one state
licensee to the permitted business location of another state licensee, for the purposes of conducting
commercial cannabis activity authorized by MAUCRSA.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.060 Commercial cannabis permit required to engage in commercial cannabis activity.

No person may operate a commercial cannabis business or engage in commercial cannabis activity within the
City of Pasadena including cultivation, processing, manufacturing, testing, sale, delivery, distribution, or
transportation of cannabis or a cannabis product unless the person (1) has a valid commercial cannabis permit
from the City of Pasadena; (2) has any and all valid state or local permits; and (3) Is currently in compliance with all
applicable state and focal laws and regulations pertaining to the commercial cannabis business and the commercial
cannabis activity, including holding the necessary state licenses to engage in commercial cannabis activity.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.070 Application procedure.

A.  The city manager shall promulgate the procedures to govern the application process and the manner in
which the decision will ultimately be made regarding the issuance of any commercial cannabis permit, which
shall require the city manager to provide detailed objective review criteria to be evaluated on a point system
or equivalent quantitative evaluation scale tied to each set of review criteria. The city manager or his/her
designee shall appoint a selection committee, prepare the necessary forms, administratively approve any
necessary rules regarding the application, regulations and processes, solicit applications, conduct initial
evaluations of the applicants, and present qualified applications to the selection committee,

B. At thetime of filing, each applicant shall pay an application fee established by resolution of the city council,
to cover all costs incurred by the city in the application process.

C. After the initial review, ranking, and scoring under the review criteria, the selection committee shall make a
determination of top applicants in each permit category in accordance with Section 5.78.080,

D. The city reserves the right to reject any or all applications. The city further reserves the right to request and
obtain additional information from any applicant submitting an application. In addition to any other
justification provided for a failure to comply with the requirements in this chapter, an application risks being
rejected for any of the following reasons:

1.  Application is received after designated time and date,
2. Application does not contain the required elements, exhibits, nor organized in the required format.
3. Application is considered not fully responsive.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.080 Permittee selection process.

A.  There shall be an initial 30-day application period to be determined by the city manager or his/her designee.
Subseguent application periods shall commence upon certification by the city manager, or his/her designee,
that additional cannabis permits are available and shall close 30 days after such certification.

Created: 2021-84-28 29:38:34 [EST]
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B.  Anapplication selection committee composed of at a minimum three (3} individuals shall be appointed by
the city manager to review and score each application based on the general criteria listed below. The specific
criteria and weighting (points per criteria) for each permit category will be determined prior to the
commencement of the initial application period and posted publicly. Each application will be independently
scored by the selection committes members.

C.  The city manager shall estabtish review criteria to rank applications, which shall include, but not be limited
to, the following:

1.  Previous experience operating a commercial cannabis business that operated in compliance with all
local and state laws and regulations, or experience in a similarly state-regulated activity (e.g., alcohol
sales) that was operated in compliance with all local and state laws and regulations.

2. Demonstrated knowledge of cannabis strains and derivative product offerings.

3. Employee training, standard operating procedures, online ordering systems, and procedures for
providing cannabis to disadvantaged or disabled persons.

4.  Social equity in terms of provision of providing a living wage and employee benefits and compliance
with local, state, and federal employee nen-discrimination policies.

5. Security program.

6.  Additional information that demonstrates the ability to operate in a safe and responsible manner in
the city.

D.  Prior to scoring applications, the city manager, or his/her designee, shall review applications for general
compliance with the Pasadena Municipal Code or any other applicable laws, and shall reject any application
which does not meet such requirements. Rejected applications shall not be scored. The city shall also
disgualify any application that contains any false or misleading information.

E. Thescores awarded by the application selection committee shall be totaled and averaged for each applicant.
The applicants shall then be ranked from highest to lowest based on their scores.

F. The top applicants in each permit category {or applicants applying for vacated permits) based on points are
required to secure a viable business location if one has not been secured and apply to the planning and
community development department to obtain any required land use approvals or entitlements for the
permittee's location after being notified that their application has been accepted and ranked as one of the
top applicants. Land use approvals shall include compliance with all applicable provisions of the California
Environmental Quality Act ("CEQA").

G. The top ranked applicants {in each category) that have obtained land use approvals from the city shall obtain
a city business license from the finance department prior to issuance of a commercial cannabis permit by the
city.

H.  If any of the top ranking applicants in each permit category has not secured a cannabis permit from the city
within twelve (12} months of the city notifying them they were one of the top ranking applicants, their ability
to obtain a cannabis permit shall terminate.

i Applicants that have approved permits issued by the city shall obtain a license from the state, as well as any
other required local permits from the city (e.g., fire department and/or health department) or other local
agencies prior to operating a commercial cannabis business in the city.

J. Sales of cannabis to a minor or use of a minor to distribute cannabis are disqualifying offenses.

{Ord. No. 7326, § 1, 6-5-2018)

Created: 2021-04-28 89:38:34 [EST]
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5.78.120 Suspension, revocation or modification of permits.

A.  Commercial cannabis permits may be suspended, revoked or modified for any violation of any state or local
law and/or any rule, regulation, and/or standard adopted pursuant to this chapter or in this Code, whether
committed by the permittee or any employee or agent of the permittee,

B.  Adecision of the city to suspend, revoke or modify a commercial cannabis permit is appealable to a hearing
officer and any appeal must be filed with the city manager at least ten {10) working days prior to the
commencement date of the permit revocation or modification. an appeal shall stay all proceedings in
furtherance of the appealed action. following appeal, the decision of the hearing officer may be appealed to
the city council. A decision of the city council shall be the final decision of the city.

C.  Additionally, when there is an imminent threat to public health, safety or welfare, the city manager or
his/her designee, may take immediate action to temporarily suspend a commercial cannabis permit issued
by the city, pending a hearing before the city manager or his/her designee within ten {10) working days of
suspension. The decision of the city manager may be appealed to the city council, whose decision shall be
final.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.130 Effect of state license suspension, revocation, or termination.

Suspension of a license issued by the State of California, or by any of its departments or divisions, shall
immediately suspend any related local commercial cannabis business permit. If the State of California, or its
respective department or division, reinstates or reissues the state license, the commercial cannabis business may
seek reinstatement of its commercial cannabis permit. Should the State of California, or any of its departments or
divisions, revoke or terminate the state license of a commerciat cannabis business, such revocation or termination
shall also revoke and terminate any related tocal commercial cannabis business permit. Furthermore, any owner or
operator shall be obligated to inform the city of any suspension, revocation, or termination of a state license.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.140 Limitations on city's {iability.

To the fullest extent permitted by law, the City of Pasadena shall not assume any liability whatscever with
respect to having issued a commercial cannabis permit pursuant to this chapter or ctherwise approving the
operation of any commercial cannabis business. As a condition to the approval of any commercial cannabis permit,
the applicant shall be required to meet all of the following prior to receiving the commercial cannabis permit;

A.  Execute an agreement, in a form approved by the city attorney, agreeing to indemnify, defend (at applicant's
sole cost and expense), and hold the City of Pasadena, and its officers, officlals, employees, representatives,
and agents, harmiless, from any and all claims, losses, damages, injuries, or liabilities which arise out of, or
which are in any way related to, the city's issuance of the commercial cannabis permit, the city's decision to
approve the operation of the commercial cannabis business or activity, the process used by the city in
making its decision, or the alleged violation of any federal, state or local laws by the commercial cannabis
business or any of its officers, employees or agents.

B. Maintain insurance at coverage limits, and with conditions thereon determined necessary and appropriate
from time to time by the city manager, to provide coverage for the obligations required by this section.

C.  Reimburse the City of Pasadena for all costs and expenses, including, but not limited to, legal fees and costs,
which the City of Pasadena may be required to pay as a result of any legal challenge related to the city's

Created: 2021-84-28 €2:38:34 [£ST]
{Supp. No. 64)

Page 9 of 16



action on the applicant's commercial cannabis permit, or related to the city's action on a commercial
cannabis activity. The City of Pasadena may, at its sole discretion, participate at its own expense in the
defense of any such action, but such participation shall not relieve any of the obligations imposed hereunder.

(Ord. No. 7326, § 1, 6-5-2018)

5.78.150 Records and recordkeeping.

A.

[t shall be the duty of every owner and operator of a commercial cannabis business to keep afl records as
may be necessary to determine the amount of tax due hereunder and shall preserve the same for a period of
four years. The tax administrator shall have the right to inspect such records at all reasonable times. The
finance director shall determine the mode and method of recordkeeping required to assist the tax collector
to perform the duties required of him under this section. At the time of permit renewal, each owner and
operator shall submit to the city a financial audit of the business's operations conducted by an independent
certified public accountant. Each permittee shall be subject to a regulatory compliance review and financial
audit as determined by the finance director.

Each owner and operator of a commercial cannabis business shall maintain a current register of the names
and the contact information (including the name, address, and telephone number) of anyone owning or
holding an interest in the commercial cannabis business, and separately of all the officers, managers,
employees, agents and volunteers currently employed or otherwise engaged by the commercial cannabis
business. The register required by this paragraph shall be provided to the city manager or his/her designee
upon a reasonable request,

All commercial cannabis businesses shall create and maintain an active and functional account within the
track and trace system prior to engaging in any commercial cannabis activity. A commercial cannabis
business must record all commercial cannabis activity in the track and trace system as required by state law.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.160 Security measures.

A,

A permitted commercial cannabis business shall implement sufficient security measures to deter and prevent
the unauthorized entrance into areas containing cannabis or cannabis products, and to deter and prevent
the theft of cannabis or cannabis products at the commercial cannabis business. Except as may otherwise be
determined by the city manager or his/her designee, these security measures shall include, but shall not be
limited to, all of the following:

1 Preventing individuals from remaining on the premises of the commercial cannabis business if they are
not engaging in an activity directly related to the permitted operations of the commercial cannabis
business.

2. Establishing limited access areas accassible only to authorized commercial cannabis business
personnel.

3. Except for live growing plants which are being cultivated at a cultivation site, all cannabis and cannabis
products shall be stored in a secured and locked room, safe, display case, or vault. All cannabis and
cannabis products, including live plants that are being cultivated, shall be kept in a manner as to
prevent diversion, theft, and loss.

4.  Installing 24-hour security surveillance cameras of at least HD-quality to monitor all entrances and exits
to and from the premises, all interior spaces within the commercial cannabis business which are open
and accessible to the pubilic, all interior spaces where cannabis, cash or currency, is being stored for
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any period of time on a regular basis and all interior spaces where diversion of cannabis could
reasonably occur. The commercial cannabis business shall be responsible for ensuting that the security
surveillance camera's footage is available upon demand by the city. Video recordings shall be
maintained for a minimum of ninety {90} days, and shall be made available to the city manager or
his/her designee upon request. video shall be of sufficient quality for effective prosecution of any
crime found to have cccurred on the site of the commercial cannabis business.

Sensors shall be installed to detect entry and exit from all secure areas.
Panic buttons shall be installed in all commercial cannabis businesses.

Businesses shall have a professionally installed, maintained, and menitored alarm system.

0 N oo

Any bars installed an the windows or the doors of the commercial cannabis business shall be instalied
only on the interior of the building.

9.  Security personnel shall be on-site 24 hours a day unless alternative security is authorized by the city
manager or his/her designee. Security personnel must be licensed by the State of California Bureau of
Security and Investigative Services personnel and shall be subject to the prior review and approval of
the city manager or his/her designee, with such approval not to be unreasonably withheld.

10. Each commercial cannabis business shall have the capability to remain secure during a power outage
and shall ensure that all access doors are not solely controlled by an electronic access panel to ensure
that locks are not released during a power outage.

Each commercial cannabis business shall identify a designated security representative/liaison to the City of
Pasadena, who shall be reasonably available to meet with the city manager or his/her designee at any time
regarding any security related measures or and operational issues,

As part of the application and permitting process each commercial cannabis business shall have a storage
and transportation plan, which describes in detail the procedures for safely and securely storing and
transporting all cannabis, cannabis products, and any currency,

The commercial cannabis business shall cooperate with the city whenever the city manager or his/her
designee makes a request, upon reasonable notice to the commercial cannabis business, to inspect or audit
the effectiveness of any security plan or of any other requirement of this chapter.

A commercial cannabis business shall notify the city manager or his/her designee within twenty-four (24)
hours after discovering any of the following:

1.  Significant discrepancies identified during inventory. The level of significance shall be determined by
the regulations promulgated by the city manager or his/her designee.

2. Diversion, theft, foss, or any criminal activity involving the commercial cannabis business or any agent
or employee of the commercial cannabis business.

3. Theloss or unautherized alteration of records related to cannabis, registering qualifying patients,
primary caregivers, or employees or agents of the commercial cannabis business.

4,  Any other breach of security.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.170 Miscellaneous operating requirements.

In addition to those operating requirements specifically set forth elsewhere in this chapter or this municipal

code, the following operating requirements shall apply to all commercial cannabis businesses operating in the City
of Pasadena:
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A.  Restriction on Customer Consumption. Cannabis shall not be consumed in any form by any retail customer
on the premises of any commercial cannabis businesses.

B.  No cannabis or cannabis products or graphics depicting cannabis or cannabis products shall be visible from
the exterior of any premises issued a commercial cannabis permit, or on any of the vehicles owned or used
as part of the commercial cannabis business. No outdoor storage of cannabis or cannahis products is
permitted at any time.

C.  Reporting and Tracking of Product and of Gross Sales. Each commercial cannabis business shall have in place
a point-of-sale or management inventory tracking system to track and report on all aspects of the
commercial cannabis business including, but not limited to, such matters as cannabis tracking, inventory
data, gross sales (by weight and by sale) and other information which may be deemed necessary by the city.
The commercial cannahis business shall ensure that such information is compatible with the city's record-
keeping systems. In addition, the system must have the capability to produce historical transactional data for
review, Furthermore, any system selected must be approved and authorized by the city manager or his/her
designee prior to being used by the permittee.

D.  All cannabis and cannabis products sold, distributed, or manufactured shall be cultivated, manufactured, and
transported by state licensed facilities that maintain operations in full conformance with the state and local
regulations.

E.  Emergency Contact. Each commercial cannabis business shall provide the city manager or his/her designee
with the name, telephone number (mobkile preferred, if available) of an on-site employee or owner to whom
emergency notice can be provided 24 hours per day.

F. Signage and Notices.

1, In addition to the requirements otherwise set forth in this section, businass identification signage for a
commercial cannabis business shall conform to the requirements of the Pasadena Municipal Code,
including, but not limited to, issuance of a City of Pasadena sign permit.

2, Business identification signage shall be limited to that needed for identification only and shall not
contain any loges or information that identifies, advertises, or lists the services or the products offered.
No commercial cannabis business shall advertise by having a person holding a sign and advertising the
business to passershy, whether such person is on the premises of the commercial cannahis business or
elsewhere including, but not limited to, the public right-of-way.

3.  Nosigns placed on the premises of a commercial cannabis business shall obstruct any entrance or exit
to the building or any window.

4.  Each entrance to a commercial cannabis business shall be visibly posted with a clear and legible notice
indicating that smoking, ingesting, or otherwise consuming cannabis on the premises or in the areas
adjacent to the commercial cannabis business is prohibited.

5. Signage shall not be directly illuminated, internally or externally. No banners, flags, or other prohibited
signs may be used at any time.

6.  Inaccordance with state law and regulations or unless otherwise stipulated in the City of Pasadena
regulatory permit, holders of a commercial cannabis permit shall be prohibited from, as an express and
ongoing condition of permit issuance and subsequent renewal, advertising any commercial cannabis
husiness located in the City of Pasadena utilizing a billboard {fixed or mahile), bus shelter, placard,
aircraft, or other similar forms of advertising, anywhere in the state. This paragraph is not intended to
place limitations on the ability of a commercial cannabis business to advertise in other legally
authorized forms, including on the internet, in magazines, or in other similar ways.

G. Minors.
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1.  Persons under the age of twenty-one (21) years shall not be allowed on the premises of a commercial
cannabis business unless the person is at least eighteen (18} years of age and has a valid physician's
recommendation for medicinal cannabis.

2. It shall be unlawful and a violation of this chapter for any person to employ any other person ata
commercial cannabis business who is not at least twenty-one (21) years of age.

3.  The entrance to the commercial cannabis business shall be clearly and legibly posted with a notice that
no person under the age of twenty-one (21} years of age is permitted to enter upon the premises of
the commercial cannabis business.

H.  Odor Control. Odor control devices and techniques shall be incorporated in all commercial cannabis
businesses to ensure that odors from cannabis are not detectable off-site. Commercial cannabis businesses
shall provide a sufficient odor absorbing ventilation and exhaust system acceptable to the city so that odor
generated inside the business that is distinctive to its operation is not detected outside of the business,
anywhere on adjacent property or public rights-of-way, on or about the exierior or interior commeon area
walkways, hallways, breezeways, foyers, lobby areas, or any other areas available for use by commeon
tenants or the visiting public, or within any other unit located inside the same building as the commercial
cannabhis business. As such, commercial cannabis businesses must install and maintain the following
equipment or any other equipment which the planning and community development director or his/her
designee determines is a more effective method or technology:

1. Anexhaust air filtration system with odor control that prevents internal edors from being emitted
externally;

2. Anair system that creates negative air pressure between the commercial cannabis business's interior
and exterior so that the odors generated inside the commercial cannabis business are not detectable
on the outside of the commercial cannabis business.

Display of Permit and City Business License. The original copy of the commercial cannabis permit issued by
the city pursuant to this chapter and the city issued business license shall be posted inside the commercial
cannabis business in a location readily-visible to the public,

J. Background Check. Pursuant to California Penal Code Sections 11105{b}{11) and 13300(b}{11), which
authorizes city authorities to access state and local summary criminat history information for employment,
licensing, or certification purposes; and authorizes access to federal level eriminal history information by
transmitting fingerprint images and related information to the Department of Justice to be transmitted to
the Federal Bureau of Investigation, every person listed as an owner, manager, supervisor, employee, or
volunteer of the commercial cannabis business must submit fingerprints and other information deemed
necessary by the police chief or his/her designee for a background check by the City of Pasadena’s Police
Department. Pursuant to California Penal Code Sections 11105{b}{11} and 13300({b){11), which require that
there be a requirement or exclusion from employment, licensing, or certification based on specific criminal
conduct on the part of the subject of the record. No persan shall be issued a permit to operate a commercial
cannabis business or a related work permit unless they have first cleared the background check, as
determined by the police chief or his/her designee, as required by this section. A fee for the cost of the
background investigation, which shall be the actual cost to the City of Pasadena to conduct the background
investigation as it deems necessary and appropriate, shall be paid at the time the application for a
commercial cannabis permit is submitted.

K. Loitering. The owner and/or operator of a commercial cannabis business shall prohibit loitering by persons
on the premises.

{Ord. No. 7326, § 1, 6-5-2018)
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5.78.180 Fees and charges.

A.

No person may operate any commercial cannabis business in the city, without timely paying in full all fees
and charges required for the operation of the commercial cannabis business. Fees and charges associated
with the operation of a commercial cannabis business shall be established by resolution of the city council
which may be amended from time to time.

All commercial cannabis businesses authorized to operate under this chapter shall pay all sales, use, business
and other applicable taxes, and all license, registration, and other fees required under federal, state and local
law. Each commercial cannabis business shall cooperate with city with respect to any reasonable request to
audit the commercial cannabis business' bocks and records for the purpose of verifying compliance with this
section, including, but not limited to, a verification of the amount of taxes required to be paid during any
period.

(Ord. No. 7326, § 1, 6-5-2018)

5.78.190 Promulgation of regulations, standards, and other legal duties.

A.

In addition to any regulations adopted by the city council, the city manager or his/her designee is authorized
to administratively establish any additional rules, regulations and standards governing the issuance, denial or
renewal of commercial cannahis permits, the ongoing operation of commercial cannabis businesses and the
city's oversight of the businesses, or concerning any other subject determined to be necessary to carry out
the purposes of this chapter,

Regulations shall be published on the city's website.

Regulations promulgated by the city manager shall become effective upon the date of publication on the
city's website. Commercial cannabis businesses shall be required to comply with all state and local laws and
regulations, including, but not limited to, any rules, regulations or standards adopted by the city manager or
his/her designee.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.200 Community relations.

A

Each commercial cannabis business shal provide the name, telephone number, and email address of a
community relations contact to whom notice of problems associated with the commercial cannabis business
can be provided. Each commercial cannabis business shall also provide the above information to all
businesses and residences located within one hundred (100) feet of the commercial cannabis business.

During the first year of operation pursuant to this chapter, the owner, manager, and community relations
representative from each commercial cannabis business holding a permit issued pursuant to this chapter
shall attend meetings with the city manager or his/her designee, and other interested parties as deemed
appropriate by the city manager or his/her designee, to discuss costs, benefits, and other community issues
arising as a result of implementation of this chapter. After the first year of operation, the owner, manager,
and community relations representative from each such commercial cannabis business shall meet with the
city manager or his/her designee when and as requested by the city manager or his/her designee.

Commercial cannabis businesses to which a permit is issued pursuant to this chapter shall actively participate
in a city led public outreach and educational program for youth organizations and educational institutions
that outlines the risks of youth use of and addiction to cannabis, and that identifies resources available to
youth related to drugs and drug addiction.
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{Ord. No, 7326, § 1, 6-5-2018)

5.78.210 Inspection and enforcement.

A.  The city manager, or his/her designee charged with enforcing the provisions of the City of Pasadena
Municipal Code, or any provision thereof, may enter the location of a commercial cannabis business at any
time during business hours, without notice, and inspact the location of any commercial cannabis business, as
well as any recordings and records required to be maintained pursuant to this chapter or under applicable
provisions of state law.

B.  Itis unlawful for any person having responsibility over the operation of a commercial cannabis business, to
impede, obstruct, interfere with, or otherwise not to allow, the city to conduct an inspection, review or éopy
records, recordings or other documents reguired to be maintained by a commerclal cannabis business under
this chapter or under state or local law. It is also unlawful for a person to conceal, destroy, deface, damage,
or falsify any records, recordings or other documents required to be maintained by a commercial cannabis
business under this chapter or under state or local law.

C.  The city manager, or his/her designee charged with enforcing the provisions of this chapter may enter the
location of a commercial cannabis business at any time during the hours of operation and without notice to
obtain samples of the cannabls to test for public safety purposes. Any samples obtained by the City of
Pasadena shall be logged, recorded, and maintained in accordance with the procedures established by the
City of Pasadena City Manager or these regulations.

(Ord. No. 7326, § 1, 6-5-2018)

5.78.230 Violations declared a public nuisance.

Each and every viclation of the provisions of this chapter is hereby deemed unlawful and a public nuisance.

(Ord. No. 7326, § 1, 6-5-2018)

5.78.240 Each violation a separate offense.

Each and every viclation of this chapter shall constitute a separate violation and shall be subject to all
remedies and enforcement measures authorized by the City of Pasadena. Additionally, as a nuisance per se, any
violation of this chapter shall be subject to injunctive relief, any permit issued pursuant to this chapter being
deemed null and void, disgorgement and payment to the city for any monies unlawfully obtained, costs of
abatement, costs of investigation, attorney fees, and any other relief or remedy available at law or in equity. The
City of Pasadena may also pursue any and afl remedies and actions available and applicable under state and local
laws for any violations commit ted by the commercial cannabis business or persons related to, or associated with,
the commercial cannabis activity.

(Ord. No. 7326, § 1, 6-5-2018)

5.78.250 Criminal penalties.

Each and every violation of the provisions of this chapter may, in the discretion of the city attorney/city
prosecutor and/or the district attorney, be prosecuted as a misdemeanor and upon conviction be subject to a fine
not to exceed one thousand dollars ($1,000.00) or imprisonment in the city jail for a period of not more than
twelve (12) months, or by both such fine and Imprisonment. Each day a violation is committed or permitted to
continue shall constitute a separate offense.

Created: 2021-94-28 99:38:34 [EST]
{Supp. No. 64}

Page 15 of 16



{Ord. No. 7326, § 1, 6-5-2018)

5.78.260 Remedies cumulative and not exclusive,

The remedies provided herein are not to be construed as exclusive remedies. The city is authorized to pursue
any proceedings or remedies provided by law.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.270 Compliance and changes to applicable law.

Except as may be provided otherwise in this chapter, any law or regulation adopted by the state governing
the cultivation, production, distribution, or sale of cannabis for medtcinal or adult-use shall also apply to cannabis
businesses in the city. If there is a conflict between state law and this chapter, state law shall be applied. A
conviction for noncompliance with any applicabte state law or regulation shall be grounds for revocation or
suspension of any license or permit issued under this chapter. No commercial cannabis business shall continue
operations in violation of any state law or regulation applicable within the city after the effective date of the state
law or regulation, If the state prohibits businesses from engaging in commercial cannabis activity, or if a court of
last resort with competent jurisdiction determines that the federal government's prohibition on commercial
cannabis activity supersedes state law, any commercial cannabis permit issued pursuant to this chapter shall be
deemed to be immediately revoked by operation of law.

{Ord. No. 7326, § 1, 6-5-2018)

5.78.280 Severability.

If any provision of this chapter, or the application thereof to any person or circumstance, is held invalid, that
invalidity shall not affect any other provision or application of this chapter that can be given effect without the
invalid provision or application; and to this end, the provisions or applications of this chapter are severable.

(Ord. No. 7326, § 1, 6-5-2018)
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DEPARTMENT OF FINANCE

May 24, 2021
TO: Steve Mermell
City Manager
FROM: Matthew E. Hawkesworth \“ K“’/D

Director of Finance
SUBJECT: Financial Update May 2021 — American Rescue Plan Act

The American Rescue Plan Act of 2021 (ARPA) is a $1.9 trillion economic stimulus bill
signed into law by the President on March 11, 2021. Within the ARPA total allocation is
$350 billion for state, local, territorial, and Tribal governments to respond to the COVID-
19 emergency. Pasadena’s allocation of direct local stimulus is $52,625,975 with the first
50% allocation being made to the City in May 2021 and the balance in May 2022.

The ARPA itself is very broad in nature with a focus on four key program areas: support
urgent COVID-19 response efforts to continue to decrease the spread of the virus and
bring the pandemic under control, replace lost revenue for eligible state, local,
territorial and Tribal governments to strengthen support for vital public services and
help retain jobs, support immediate economic stabilization for households and
businesses, and address systemic public health and economic challenges that have
contributed to the unequal impact of the pandemic. Lastly, the ARPA specifically
prohibited the deposit of any ARPA funds towards pension liabilities.

On May 10, 2021 the U.S. Treasury released a 151 page interim guidance document
(https://home.treasury.gov/system/files/136/FRF-Interim-Final-Rule.pdf) providing
further guidance on how the funds may and may not be spent. The following will
provide a summary of key sections of that document. Page number references refer to
the page of the guidance document.

Attachment A, provides an initial list of potential ARPA uses and non-permitted uses
based on ongoing analysis. It is anticipated that this list will be expanded as further
analysis is completed.

Key Takeaways
While this is the Interim Guidance document and may be amended, there are some

important components and clarifications that appear to deviate from the initial
assumptions.


https://home.treasury.gov/system/files/136/FRF-Interim-Final-Rule.pdf
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The use of ARPA funds are retroactive to March 3, 2021, Based upon initial discussions,
it was believed that the fund’s usage would be retroactive to March 2020 to allow
entities to recover costs or lost revenues dating back to the beginning of the pandemic.
With this not being the case, it means that the City is not able to recover costs for
expenditures such as the CARES Act mandatory sick leave payments, which the City
expended more than $3.5 million.

Additionally, the Interim Guidance prohibits using funds to replenish financial reserves
used to respond to the COVID-19 pandemic. As the City Council is aware, the City
expended almost all of its 5% General Fund Operating Reserve to cover revenue losses
of both the City and the Rose Bow! Operating Company.

In terms of allowable uses, there is a lot of focus on programs and services going
forward. The ARPA funds must be expended by the end of 2024, and therefore could
put Pasadena in a very difficult position financially, if it initiated programs and services
allowed without having a funding source identified to continue programs or services
beyond 2024, ‘

Guiding Princinles Regarding Eligible Uses:

Assessing whether a program or service “responds to” the COVID-19 public health
emergency requires the recipient to, first, identify a need or negative impact of the
COVID-19 public health emergency and second, identify how the program, service, or
other intervention addresses the identified need or impact. While the COVID-19 public
health emergency affected many aspects of American life, eligible uses under this
category must be in response to the disease itself ar the harmful consequences of the
economic disruptions resulting from or exacerbated by the COVID-19 public health
emergency. (Page 10)

As an example, in determining whether a program or service responds to the negative
economic impacts of the COVID-19 public health emergency, the Interim Final Rule
provides that payments from the Fiscal Recovery Funds should be designed to address
an economic harm resulting from or exacerbated by the public health emergency.
Recipients should assess the connection between the negative economic harm and the
COVID-19 public health emergency, the nature and extent of that harm, and how the
use of this funding would address such harm. (Page 11)

Treasury encourages recipients to provide assistance to those households, businesses,
and non-profits in communities most disproportionately impacted by the pandemic.
(Page 11)
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Category 1 — Respond to the public health emergency or its negative economic impacts

The following sub-~categories are identified:

COVID-19 Mitigation and Prevention (Page 18) — Includes vaccination programs;
medical care; testing; contact tracing; support for isolation or quarantine;
support for vulnerable populations to access medical or public health services;
public health surveillance; enforcement of public health orders; public
communication efforts; enhance health care capacity including nursing homes,
incarceration homeless shelters, and group living facilities; purchase of PPE.
Medical Expenses (Page 19)

Behavioral Health Care {Page 19) — Includes mental health treatment; substance
misuse treatment; hotlines; crisis intervention; overdose protection; infectious
disease prevention; outreach to promote access to services.

Public Health and Safety Staff: Accordingly, the Fiscal Recovery Funds may be
used to support the payroll and covered benefits for the portion of the
employee’s time that is dedicated to responding to the COVID-19 public health
emergency (Page 20)

Expenses to Improve the Design and Execution of Health and Public Health
Programs. {Page 21)

Eligible Uses 1o Address Disparities in Public Health Outcomes (Page 21) ~
Includes community health workers; public benefit navigators; housing services;
remediation of lead paint; violence intervention,

The eligible use must “respond to” the identified negative economic impact. Responses
must be related and reasonably proportional to the extent and type of harm
experienced; uses that bear no relation or are grossly disproportionate to the type or
extent of harm experienced would not be eligible uses. (Page 31)

Assistance to Unemployed Workers (Page 32} - Includes job placement and job
training.

State Unemployment Insurance Trust Funds (Page 32)

Assistance to Households (Page 33) — Includes food assistance; rent, mortgage or
utility assistance; counseling to prevent eviction or homelessness; burials; home
repairs; weatherization; internet access. ‘

Expenses to Improve Efficacy of Economic Relief Programs (Page 34)

Small Businesses and Non-profits {Page 34} — Includes loans, grants or in-kind
assistance.

Rehiring State, Local and Tribal Gavernment Staff {Page 35)

Aid to Impacted industries {Page 36) ~ Includes tourism, travel and hospitality;
business districts.

Building Stronger Communities through Investments in Housing and
Neighborhoods {Page 39)
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e Addressing Educational Disparities (Page 40)
e Promoting Healthy Childhood Environments (Page 40)

This category of eligible uses also would not include contributions to rainy day funds,
financial reserves, or similar funds. Resources made available under this eligible use
category are intended to help meet pandemic response needs and provide refief for
households and businesses facing near and long-term negative economic impacts.
Contributions to rainy day funds and similar financial reserves would not address these
needs or respond to the COVID-19 public health emergency, but would rather constitute
savings for future spanding needs. Similarly, this eligible use category would not include
payment of interest or principal on outstanding debt instruments, including, for
example, short-term revenue or tax anticipation notes, or ather debt service costs.
(Page 42}

In addition, as described in Section V.HI of this Supplementary Information, Treasury will
astablish reporting and record keeping requirements for uses within this category,
including enhanced reporting requirements for certain types of uses. (Page 43)

Category 2 - To respond to workers performing essential work during COVID-19 by

providing premium pay to eligible workers (Page 45)

No additional details are summarized in this section as the City Council has previously
considered the subject of premium pay and did not take action.

Category 3 ~ For the provision of government services to the extent of the reduction in
revenue dye to COVID-19 (Page 51)

Allow recipients facing budget shortfalls to use payments from the Fiscal Recovery
Funds to avoid cuts to government services and, thus, enable State, local, and Tribal
governments to continue to provide valuable services and ensure that fiscal austerity
measures do not hamper the broader economic recovery. (Page 53}

The term “general revenue” to include revenues collected by a recipient and generated
from its underlying economy and would capture a range of different types of tax
revenues, as well as other types of revenue that are available to support government
services.(Pagell16)

In caleulating revenue, recipients should sum across all revenue streams covered as
general revenue. This approach minimizes the administrative burden for recipients,
provides for greater consistency across recipients, and presents a more accurate
representation of the overall Impact of the COVID-19 public health emergency on a
recipient’s revenue, rather than relying on financial reporting prepared by each
recipient, which vary in methodology used and which generally aggregates revenue by
purpose rather than by source. (Pages 54-55)
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The definition of general revenue also would exclude revenue generated by utilities and
insurance trusts. (Page 55)

The term “general revenue” includes intergovernmental transfers between state and
local governments, but excludes intergovernmental transfers from the federal
government, including Federal transfers made via a State to a local government
pursuant to the CRF (CARES Act) or as part of the Fiscal Recovery Funds. (Page 56)

In general, recipients will compute the extent of the reduction in revenue by comparing
actual revenue to a counterfactual trend representing what could have.heen expected
to occur in the absence of the pandemic. (Page 56)

Recipients should calculate the extent of the reduction in revenue as of four points in
time: December 31, 2020; December 31, 2021; December 31, 2022; and December 31,
2023 (Page 58)

Government services can include, but are not limited to, maintenance or pay-go funded
building of infrastructure, including roads; modernization of cybersecurity, including
hardware, software, and protection of critical infrastructure; health services;
environmental remediation; school or educational services; and the provision of police,
fire, and other public safety services, {(Page 60)

In addition, replenishing financial reserves (e.g., rainy day or other reserve funds) would
not be considered provision of a government service, since such expenses do not
directly relate to the provision of government services. (Page 61)

Category 4-To make necessary investments in water, sewer or broadband infrastructure
(Page 62) : :

Water and Sewer Infrastructure (Page 63)
Broadband Infrastructure (Page 69)

Restrictions on Use (Page 78) _

In addition, sections 602(c)(2)(B) and 603(c)(2) prohibit any recipient, including cities,
nonentitlement units of government, and counties, from using Fiscal Recovery Funds for
deposit into any pension fund. (Page 78)

Timeline (Page 97)

Require that payments from the Fiscal Recovery Funds be used only to cover costs
incurred by the state, territory, Tribal government, or local government by December
31, 2024. (Page 97)

The Interim Final Rule adopts a definition of “obligation” that is based on the definition
used for purposes of the Uniform Guidance, which wili allow for uniform administration
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of this requirement and is a definition with which most recipients will be familiar. (Page
98) '

The Interim Final Rule thus permits funds to be used to cover costs incurred beginning
on March 3, 2021. (Page 99) '

Transfers (Page 105]

The statute authorizes state, territorial, and Tribal governments; counties; metropolitan
cities; and nonentitlement units of local government {counties, metropolitan cities, and
nonentitlement units of local government are collectively referred to as “local
governments”) to transfer amounts paid from the Fiscal Recovery Funds to a number of
specified entities. (Page 105)

Specifically, under section 602(c}(3), a state, territory, or Tribal government may
transfer funds to a “private nonprofit organization . . . a Tribal organization . . . a public
benefit corparation involved in the transportation of passengers or cargo, or a special-
purpose unit of state or local government.” Similarly, section 603(¢)(3) authorizes a local
government to transfer funds to the same entities (other than Tribal organizations).
(Page 105)

Similarly, local governments are authorized to transfer Fiscal Recovery Funds to other
constituent units of government (e.g., & county is able to transfer Fiscal Recovery Funds
to a city, town, or schooi district withln it) or to private entities. This approach is
intended to help provide funding to local governments with needs that may exceed the
allocation provided under the statutory formula. {Page 106)

Attachments;
A — Potential ARPA Fund uses and Non-parmitted ARPA uses



Attachment A

Potential ARPA Fund Uses

1. Reinstitute reductions approved by Council on February 8, 2021 by backfilling the
General Fund for the revenue losses leading to these reductions. Have to be pro-rated
for March 3, 2021 - June 30, 2021

a. Building Maintenance - $541,000

b. Vehicle Replacement - $780,000

¢. Library Fund Transfer - $500,000

2. Recoup ALL vaccination clinic staff expenditures, including full-time staff working
regular hours, to their respective funds for clinics held on March 3, 2021 or later.

3. Recoup special Fire Academy or PD Training costs that have increased due to COVID-19
incurred after March 3, 2021.

4, Amend Proposed FY 22 Operating Budget to show the Public Health Funding of
$250,000 for Health Equity coming from ARPA and the $225,000 for second PORT
Team as both being funded by ARPA. _

5. Adopt a revised FY 22 Operating Budget based on “pre-COVID-19” revenue
forecast as prescribed in the Interim Guidance document and use ARPA funds to
backfill lost revenue. '

a. Full personnel budget instead of a flat personnel budget for eligible funds
where revenue losses have occurred.

b. Fund revenue to reinstate all reductions made as part of FY 2021 Operating Budget
adoptions.

c. Review non-General Fund revenues, including Operating Companies, to
determine where losses were created by COVID-19 and have resulted in service
delivery, personnel or overall budget reductions.

d. Provide funding to the Operating Companies to cover re-opening operational
costs related to COVID-19 protocols.

6. Fund PD and Fire projects with ARPA funds — PD Mobile Operations, PD Remodel, Fire
Station Remodels.

7. Fund Public health tenant improvements to accommodate staffing to support ongoing
vaccine distribution, contract tracing, and other related efforts, not currently in budget,
but expressed as a new need from Public Health - $250,000.

8. Transfer portion of ARPA to PUSD or other eligible non-profits if they have eligible
expenditures to respond to COVID-19,

Non-permitted ARPA Uses

Replenish Benefits Fund for CARES Act Leave Time or enhanced unemployment claims/benefits
Fund Debt Service of any kind ‘ '
Fund unfunded pension payments or deposit into pension funds

Fund Reserves or replenish reserves

Direct assistance for lost public utility revenues

LA N .



OFFier oF THAERE ity CLERK

MEMORANDUM
TO: Honorable Mayor and City Council
FROM: Mark Jomsky, City Clerk
DATE: May 27, 2021
RE: Legal Advertisements and Public Notices

Attached, please find this week’s submission of upcoming legal advertisements and
public notices set for publication.

In addition, the webpage for posting public notices and advertisement has been updated
with the attached information, and can be accessed from the City’s home webpage:
www.cityofpasadena.net (see illustration below)

7
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Report &

Please let me know if you have any questions.

100 North Garfield Avenue, 5228 « P.O. Box 7115 + Pasadena, CA 91109-7215
(626) 744-4124 - Fax (626) 744-3921


www.cityofpasadena.net

City of Pasadena

Notice Inviting Bids

FURNISH LABOR AND MATERIALS FOR UPPER ARROYOQ SECO HABITAT ENHANCEMENT
PROJECT

Delivery Instructions

Bids will be received electronically through Planet Bids (www.planetbids.com). A bid received after the time

set for the bid opening shall not be considered. Bidders are required to submit {upload) all items listed in the
BIDDER'S CHECKLIST including acknowledgement of all addendums. Bids will be received prior to 4:00

pm Tuesday, June 22, 2021 , and will be opened online at that time.

Copies of the Specifications may be obtained by mail or in person from the Purchasing Division, 100 N.

Garfield Ave., Room $-348, Pasadena, CA 91109, Telephone No. (626) 744-6755.

Refer to the Specifications for complete details and bidding requirements. The Specification and this Notice

shall be considered a part of any contract made pursuant thereunder,

No Pre-bid Meeting

The City does not plan to hold a pre-bid conference. Instead, the City will accept written questions via email,

Bid Security

Electronic Bid bond is required. Bidders must submit all required information for the city to verify the bond
with their bid (as a PDF file). The bond must meet the following requirements and characteristics: A bid
security in the amount of five percent (5%) of the total bid price in the form of a redeemable or callable

electronic surety bond, meeting City requirements, must accompany all bids,

Required Licenses

Bidders must possess and provide the following licenses or certifications to be deemed qualified to perform the

work specified:

C27-Landscaping License

Performance Bonds, and Labor & Materials Bonds
Performance Bonds Required: 100%

Labor & Materials Bonds Required: 100%6
Release Date:


www.planetbids.com

Release Dated: Thursday, May 27, 2021

STEVE MERMELL

City Manager



City of Pasadena
Notice Inviting Bids

FOR HIGH PRESSURE BREATHING AIR COMPRESSOR AND SERVICING

Delivery Instructions

Bids will be received electronically through Planet Bids (www.planetbids.com). A bid received after the time

set for the bid opening shall not be considered. Bidders are required to submit (upload) all items listed in the
BIDDER’S CHECKLIST including acknowledgement of all addendums. Bids will be received prior to 3:00
pm Tuesday, June 8, 2021 , and will be opened online at that time, The bids shall be clearly titled:

HIGH PRESSURE BREATHING ATR COMPRESSOR AND SERVICING

Copies of the Specifications may be obtained by mail or in person from the Purchasing Division, 100 N.

Garfield Ave., Room 5-349, Pasadena, CA 91109, Telephone No. (626) 744-6755.

Refer to the Specifications for complete details and bidding requirements. The Specification and this Notice

shall be considered a part of any contract made pursuant thereunder.

Bid Conference

The City does not plan to hold a pre-bid conference. Instead, the City will accept written questions via email.

Release Date
Release Dated: Thursday, May 27, 2021

STEVE MERMELL

City Manager


www.planetbids.com



