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SUBMISSION OF WRITTEN TESTIMONY BY FAIR OAKS OLD TOWN LLC 
 
 
To:   Hearing Officer 
 
Subject:  Revocation of Conditional Use Permit #2726 
 
Hearing Date:  July 15, 2020 
 
Location:  72 N. Fair Oaks Avenue, Pasadena, CA 
 
Applicant:  City of Pasadena 
 
Zoning Description: CD-1, AD-1 (Central District Specific Plan, Old Pasadena Subdistrict, 
   Alcohol Density Overlay 1) 
 
General Plan 
Designation:  Medium Mixed Use 
 
Case Planner:  Mr. Luis Rocha 
 
 

 
 
Fair Oaks Old Town LLC, a CA LLC, (“Fair Oaks”) is the owner of the property located at 72 N. 
Fair Oaks, Pasadena, CA 91103 (the “Premises”) which is the subject of a Hearing to Revoke 
Conditional Use Permit #2676 (the “CUP”).  Fair Oaks offers this written testimony in 
opposition to the Staff Recommendation for Revocation of the CUP.  
 
Fair Oaks has leased the Premises to Victoria’s Restaurant & Lounge LLC (“Victoria’s”).  
Victoria’s operates a German-style pub which includes food service under the name “Der Wolf.”   
 
The CUP, which allows the service of alcoholic beverages, benefits the tenant, Victoria’s.  
However, it was originally issued in 1993 and is a covenant which runs with the land and is not 
specific to the tenant. After its issuance, the CUP was modified in 2001 and 2002. The CUP has 
been in good standing for 27 years, and the misconduct alleged in the Staff Report are the only 
instances of misconduct relating to the CUP during Fair Oaks’ ownership of the Property. 
 
The CUP is a substantial property right of Fair Oaks and its revocation will cause significant 
harm to Fair Oaks.  Fair Oaks respectfully requests that the recommendation to revoke the CUP 
be rejected. 
 
First, Fair Oaks has not received required notice of this hearing in the manner required by the 
Pasadena Municipal Code.  Section 17.76.020(B)(1) of the Pasadena Municipal Code requires 
that notice be mailed to the property owner at least 14 days before the hearing.  Fair Oaks 
received notice of this hearing on July 13, 2020, only two days prior to the hearing, and then 
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only by e-mail.  Indeed, the Staff Report identifies “July 4, 2020” as one of the dates of alleged 
violation of the CUP, but that date is less than 14 days prior to the hearing of July 15; it is 
therefore not possible for any alleged misconduct on that date to be considered at a hearing for 
which the owner must be notified 14 days in advance.   
 
Furthermore, Fair Oaks has not been provided due process to address the issues raised in the 
citation dated May 16, 2020 or to address the additional violations alleged in the Staff Report for 
which no citation has been issued.  The Administrative Citation, even though dated May 16, 
2020, were not provided to Fair Oaks until July 13, 2020 – almost two months after the date of 
the citation and only two (2) days prior to the Hearing – and then, only by email as an attachment 
to the Staff Report.  They were not received by Fair Oaks by mail.  Prior to that, the only 
information that Fair Oaks had relating to the alleged violations was a telephone call to the 
property manager from a city official on June 24, 2020 describing the alleged misconduct only in 
generalities.  The city official did send an email to Fair Oaks on that date.  But immediately 
thereafter, the city official demanded the email be deleted, which we did.  As a result, Fair Oaks 
has not had sufficient time to review and investigate the Citation or take any necessary corrective 
action. 
 
The late-received Administrative Citation is also replete with errors, which means that it cannot 
properly serve as the basis for revocation of the CUP. 
 

1. First, it names Peter Cohen as the owner of the Premises.  As noted, the owner is Fair 
Oaks Old Town LLC, for which Peter Cohen serves as a managing member.  Since the 
proper entity was not named, the Citation is not valid. 

 
2. Next, the description of alleged violations is terse and vague, denying the property owner 

a meaningful opportunity to investigate and respond to the same.  The Citation demands 
that Peter Cohen / Owner take corrective action to “Stop Serving alcohol past 1:00 a.m., 
stop operating past 1:30 a.m., and to offer food service while alcohol is being sold.  Since 
Peter Cohen was not participating in any such activities (nor was Fair Oaks) at the 
Premises on May 16, 2020 or any time thereafter, there has been compliance as 
demanded.  The Citation also demands corrective action described as “must meet 
applicable code requirements for all other departments.” This citation is too vague for 
enforcement as it does not identify the violation in a manner that allows the property 
owner an opportunity to respond or take corrective action.  

 
3. The Citation is dated May 16, 2020 and demands compliance on May 16, 2020.  This 

timing is impossible.  Moreover, Pasadena Municipal Code Section 17.78.100(B)(1) 
requires a 30-day notice period for correction of violations, unless there is a “hazard to 
public health or safety.”  Fair Oaks understands that the City is claiming a danger to 
health and public safety because of alleged violations of Safer at Home COVID19 
regulations, but these were not the basis of the Citation issued nor are they even 
mentioned in the Citation.  On their face, the violations listed do not meet the definition 
of a “hazard.”  
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The Staff Report, only provided to Fair Oaks on July 13, 2020 for a July 15, 2020 hearing, also 
has several errors.   
 

1. First, it references an incident of May 8, 2020 involving Marcos Huerta, which is a 
different tenant at the property and not one under the CUP.  Any actions taken by Mr. 
Huerta, and any communications with Mr. Huerta, cannot be considered as a basis for 
revoking the CUP. 

 
2. The May 16, 2020 incident as described in the Staff Report references an alleged 

“violation” where the operator of Der Wolf had 9 “patrons” at the bar on May 16, 2020.  
Again, this incident was first reported to Fair Oaks on June 24, 2020, and then only in 
general terms during a telephone conversation with the property manager.  This is not 
consistent with something the City of Pasadena considers a “hazard to public health or 
safety.”  

 
3. Prior to receiving the Staff Report, Fair Oaks had no notice of the alleged incidents of 

June 27, 2020 but, as listed, these do not rise to a public health hazard (playing music or 
failing to serve food).  In the Staff Report, the City attempts to make the “Safer At Home 
Order” part of the CUP, but there is no indication how the “Safer At Home Order” or 
what sections were violated, nor any notice given to allow for correction of such 
violations. 

 
4. The Staff Report lists another violation of July 4, 2020, but the Memorandum dated July 

10, 2020 references an incident of a different date, June 3-4, 2020.  Fair Oaks therefore 
cannot meaningfully investigate or respond to the allegations of misconduct.  Again, no 
citation was issued for this incident.  Without proper reference and documentation, such 
incidents cannot be considered as a basis for revoking the CUP on short notice and 
without due process.   

 
The notice requirements are not only the law, but they undoubtedly reflect the reality that a 
landlord needs time to take legal remedies with respect to a tenant that allegedly has failed to 
comply with a CUP.  As Landlord, Fair Oaks is governed by the terms of the Lease.  The Lease 
is a standard AIR multi-tenant form which requires the Landlord to provide the Tenant notice 
and an opportunity to cure alleged lease violations.  (See Paragraph 13 of the Lease, a copy of 
which is attached.)  Fair Oaks cannot under its contract require immediate (or as the City would 
seem to demand, retroactive) compliance with Lease terms.  Paragraph 13.1(e) anticipates a 30-
day Notice to Cure to be issued; or in the event of a nuisance or illegal activity, a 3-day notice 
(meaning business days).  However, the assertion of vague violations during the course of a 
telephone call does not give cause to a 3-Day Notice to Cure; instead, there needs to be official 
written communication with sufficient specificity for the Landlord to act, and this was not 
provided until July 13, 2020.  (Fair Oaks previously received a heavily “redacted” police report 
which did not include adequate information to support the issuance of 3-Day Notice.)  Thus, it 
was impossible for the Landlord to issue a 3-Day Notice before July 13.  
 
The difficulty for the Landlord to take corrective action with respect to a tenant is exacerbated by 
the pandemic, making the city’s demands for compliance under threat to revoke the CUP even 



4 
 

more burdensome and unrealistic.  In the best of circumstances, it would take Fair Oaks months 
to accomplish an eviction.  Presently, under order of the Judicial Council, there are no Summons 
being issued for Unlawful Detainer matters until 90 days after expiration of the Emergency 
Order by Governor Newsom, which has now been extended to September 30, 2020.  The only 
exceptions are for proven emergencies with direct threats to health and safety.  These exceptions 
are being applied in extremely limited circumstances, usually involving drugs or violent criminal 
activities. 
 
To be clear, Fair Oaks takes the Safer at Home orders and COVID restrictions very seriously.  
Fair Oaks will, if given proper supporting documentation and cooperation from the City of 
Pasadena, undertake all reasonable efforts to ensure that its tenants do not violate such orders.  In 
fact, since Governor Newsom just issued an order on July 13, 2020 to close all restaurants and 
bars (again), there is no reason to expect further CUP violations by Victoria’s.  
 
The remedy of revoking the CUP on short cause during a pandemic is draconian.  Under the 
present circumstances, landlords are struggling to survive economically.  The July 13 order 
forcing a shut-down of many retail establishments will only add to the difficulties and 
uncertainties.  The CUP has been instrumental in obtaining and securing a tenant for the 
Premises.  The City of Pasadena has a host of other remedies available to it to address the alleged 
misconduct at Victoria’s, including filing request for civil injunction or simply pulling the 
business license issued to Victoria’s while leaving the CUP in place so that it will be available 
for a new tenant.   
 
Fair Oaks is entitled to due process which would be denied by this rushed hearing which was set 
without proper notice.  The recommendation to revoke the CUP should be rejected. 
 
Respectfully submitted, 
 
 
Peter Cohen 
Managing Member  
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Lease Default Provisions 
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