PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

DATE: MARCH 18, 2021
TO: BOARD OF ZONING APPEALS
FROM: LUIS ROCHA, ZONING ADMINISTRATOR

SUBJECT: APPEAL OF HEARING OFFICER’S DECISION:
MODIFICATION TO CONDITONAL USE PERMIT #6222
3420 AND 3500 NORTH ARROYO BLVD

RECOMMENDATION:
It is recommended that the Board of Zoning Appeals:

1. Adopt a Resolution certifying the Final Environmental Impact Report (SCH #2014101022)
and adopting Environmental Findings of Fact and a Mitigation Monitoring And Reporting
Program (Attachment C);

2. Adopt a Resolution adopting a Statement of Overriding Considerations for the project
(Attachment D); and

3. Uphold the Hearing Officer’s decision and approve Modification to Conditional Use Permit
#6222 with the findings in Attachment A and conditions in Attachment B.

EXECUTIVE SUMMARY:

On January 6, 2021, the Hearing Officer considered, at its regularly noticed hearing, Modification
to Conditional Use Permit #6222. The Modification to Conditional Use Permit #6222 application
was requested to allow infrastructure improvements in the Open Space (OS) zoning district.

Staff recommended the Hearing Officer approve Modification to Conditional Use Permit #6222,
based on the analyses, that the findings necessary for approving the Maodification to Conditional
Use Permit could be made. Staff concluded that the proposed project, to allow the repair and
replacement of City’s water infrastructure facilities within the Upper Arroyo Seco are activities and
uses that are desirable in the OS zoning district and compatible with adjoining land uses. The
Arroyo Seco area is native to this area of Pasadena, and the proposed improvements will allow
the restoration of the Canyon Area that was damaged following the fire-related events of 2009.
In addition, the proposed project, including the reconfiguration and expansion of infiltration basins,
will allow the City to fully utilize its pre-1914 water rights. At the conclusion of the public hearing,



and after public testimony, the Hearing Officer approved Modification to Conditional Use Permit
#6222 (Attachment F).

On January 19, 2021, The Arroyo Seco Foundation (appellant) filed an appeal (Attachment G)
with the Board of Zoning Appeals, of the Hearing Officer’s decision. The hearing before the Board
of Zoning Appeals is a de novo hearing where the Board has no obligation to honor the prior
decision and has the authority to make an entirely different decision.

Staff recommends that the Board of Zoning Appeals adopt a Resolution certifying the Final
Environmental Impact Report (SCH #2014101022) and adopting Environmental Findings of Fact
and a Mitigation Monitoring And Reporting Program (Attachment C); adopt a Resolution adopting
a Statement of Overriding Considerations for the project (Attachment D); and uphold the Hearing
Officer's January 6, 2021 decision and approve Modification to Conditional Use Permit #6222,
based on the findings provided in Attachment A, with the conditions in Attachment B.

BACKGROUND:

Existing Site Characteristics:

The Project site is located within the Arroyo Seco Watershed, which is a subwatershed of the
larger Los Angeles River Watershed. The Arroyo Seco is a perennial creek, which means there
is generally flowing water year-round, but the flow is below the surface (underground) in some
locations. Creek flows that originate in the San Gabriel Mountains continue to flow south through
the cities of Pasadena, South Pasadena and Los Angeles, before joining the Los Angeles River
just east of Elysian Park and west of the Interstate (I) 5/1-110 Interchange. Within the City of
Pasadena, the Arroyo Seco passes through three distinct recreational areas: (1) Upper Arroyo
Seco, containing Hahamongna Watershed Park and Devil's Gate Dam; (2) Central Arroyo Seco,
containing the Brookside Golf Course and Rose Bowl; and (3) Lower Arroyo Seco, containing an
archery range, casting pond, and Memorial Grove. The project proposes new facilities and
improvements in the Upper Arroyo Seco (in the City of Pasadena on land owned by the City). The
project site can be accessed via 1-210 at the Windsor Avenue exit and traveling northward for
approximately 0.8 mile to its intersection with Ventura Street. From this intersection, the formerly
paved JPL East Parking Lot is located approximately 0.27 mile north along Explorer Road, or
north along North Arroyo Boulevard (also referred to as Gabrielino Trail).

Adjacent Uses:

North: San Gabriel Mountains
South: Open Space

East: Residential

West: Residential

Adjacent Zoning:

North: OS (Open Space)

South: OS (Open Space)

East: County of Los Angeles (Altadena)
West: City of La Canada Flintridge
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Project Background:

Conditional Use Permit #6222 was reviewed and approved by the Hearing Officer on January 7,
2015. The Conditional Use Permit was a request to allow the applicant, City of Pasadena Water
and Power Department (PWP), to perform repair and replacement of facilities within the Arroyo
Seco Canyon Area that were damaged or destroyed by Station Fire-related events of 2009.

Conditional Use Permit #6222 consisted of three primary areas: Area 1, known as the Arroyo
Seco Headworks; Area 2, known as the Arroyo Seco Intake; and Area 3, the JPL East Parking
Lot. These areas are connected together by the Gabrielino Trail, which serves as a recreational
trail and the access road for City of Pasadena and United States Forest Service (USFS) vehicles
heading into the Arroyo Seco Canyon.

Area 1 includes the existing Headworks structure across the stream, an approximate 1,000-foot
portion of the Arroyo Seco streambed and associated sedimentation basins, naturally vegetated
areas, and the Gabrielino Trail. The improvements in Area 1 included the removal of the exposed
portions of the Headworks structure, and the rehabilitation of an approximate six-acre area of the
Arroyo Seco floodplain that was significantly impacted by flooding in 2010. In addition, the original
project included stream restoration involving native plant re-vegetation and removal of invasive
species on approximately 1,000 feet of the stream; construction of a rock bank revetment; bank
stabilization; creation of planting islands; and installation of woody debris clusters. Lastly, a new
trail was also proposed across the Arroyo Seco from the lower portion of Area 1.

In Area 2, the primary structures include a diversion structure and intake structure, an equipment
building, the Gabrielino Trail, and a historic bridge (Bridge No. 3) over the Arroyo Seco. As part
of the original project, the proposed improvements in Area 2 included the replacement of the
diversion weir and intake structures and reconstruction of the access road (bridge). An equipment
building located north of the intake structure that was damaged by the 2010 winter storms was
also proposed to be replaced.

Area 3 includes the JPL East Parking Lot, adjacent City-owned spreading basins, and the access
bridge that connects the Parking Lot to the JPL Campus to the west. Improvements proposed in
Area 3 included a reconfiguration of the JPL parking lot to provide a public recreational parking
lot, enlarging existing spreading basins, and adding new sedimentation basin. Additionally, an
access road, a potential future pedestrian pathway, a guard station near the JPL Bridge access
point, and a public restroom were proposed.

A Conditional Use Permit was required because improvements were proposed within the OS
Zoning District. An Initial Environmental Study and Mitigated Negative Declaration prepared for
the project by BonTerra Psomas in compliance with the California Environmental Quality Act
(CEQA) was adopted by the Hearing Officer in conjunction with the approval of the Conditional
Use Permit.

The Hearing Officer's decision was appealed to the Board of Zoning Appeals, which held a de
novo hearing on March 4, 2015. At the conclusion of the public hearing, the Board of Zoning
Appeals upheld the Hearing Officer’s decision, and adopted the Initial Environmental Study and
Mitigated Negative Declaration, and approved Conditional Use Permit.

The Board of Zoning Appeals’ decision was appealed to the City Council, and the City Council
held a de novo hearing on June 1, 2015. At the conclusion of the public hearing, the City Council
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upheld the Board of Zoning Appeals’ decision, and adopted the Initial Environmental Study and
Mitigated Negative Declaration, and approved Conditional Use Permit #6222.

On July 2, 2015, petitioners Spirit of the Sage Council and Project Solution filed a lawsuit against
the City seeking to invalidate the City’s approval of the Initial Study/Mitigated Negative Declaration
(IS'MND). On March 23, 2017, the Los Angeles Superior Court issued a ruling that was partly
unfavorable to the City. On June 26, 2017, the Court issued a Writ of Mandate ordering the City
to invalidate approval of the Conditional Use Permit and MND, with the exception of those specific
project elements the Court found severable under Public Resources Code Section 21168.9(b).

The Court found that the elements of the Arroyo Seco Canyon Project related to increased
diversions of surface water (i.e., greater taking of stream water from the Arroyo Seco beyond its
current withdrawal) required evaluation through the preparation of an Environmental Impact
Report (EIR). The Court also ruled that the elements of the project that did not relate to increased
diversions were severable from the remainder of the project and the Arroyo Seco Canyon Project
ISIMND, therefore these components were to remain intact, allowing them to move forward
without any additional environmental review pursuant to CEQA.

To comply with the Writ of Mandate, on July 24, 2017, the City Council reviewed and approved a
Modification to CUP #6222, rescinding and setting aside the part of the project that would allow
for increased capacity to take water from the Arroyo. Specifically the dam, weir, intake facility
and water collections upstream from the dam/weir at Area 2, and select spreading basin work in
Area 3, which would have increased percolation capacity, were rescinded from the CUP #6222
approval.

These elements of the project are only allowed to proceed after the City has prepared and certified
an Environmental impact Report (EIR) that analyzes the potential significant effects of such
facilities and related potential for increased water diversion from the Arroyo Seco on biological
resources from the diversion point downstream.

An EIR has been prepared by the City for the elements of the project described above, in
accordance with the terms and provisions of the Judgment and Peremptory Writ of Mandate, the
City’s Declaration in Support of the Judgment, the Statement of Decision on Petition for Writ of
Mandate, and the Settlement Agreement.

PROJECT DESCRIPTION:

The applicant, City of Pasadena Water and Power Department (PWP), submitted a Modification
to Conditional Use Permit #6222 request to allow the elements of the project that were set aside
with the approval of the first Modification to CUP #6222 by the City Council in July 2017 to
proceed.

Because several components of the Arroyo Seco Canyon Project were allowed to proceed without
any additional environmental review beyond the adopted IS/IMND pursuant to CEQA, the project
boundaries of Area 2 and Area 3 proposed with this Modification have been refined from the
original Conditional Use Permit #6222 to reflect the activities subject to review under the EIR.

The project proposed with this Modification includes improvements in two primary areas: Area 2,
Diversion and Intake Replacement, and Area 3, Spreading Basin Improvements. These two
areas are connected by the Gabrielino Trail/Access Road, which includes three bridge crossings
over the Arroyo Seco in the vicinity of the project site. The proposed project involves water
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infrastructure facility improvements in both areas, as well as construction of truck traffic along
portions of the Gabrielino Trail/Access Road.

The proposed project’s Area 2 is located approximately 0.4 miles upstream along the Arroyo Seco
from the JPL Bridge. Project features cover approximately 0.5 acres of the area. The primary
features and structures in Area 2 include an existing concrete diversion weir and intake structure,
the Gabrielino Trail/Access Road, and the Arroyo Seco.

In Area 2, the proposed project includes the demolition of the existing diversion and intake
structures, and construction of a new diversion weir and intake in the same location within the
Arroyo Seco as the current facility. The proposed diversion control structure would span the width
of the existing channel and a weir crest gate would be mechanically operated. During high flow
conditions, the weir would be lowered to move sediment downstream and periodically restore the
streambed elevation to the crest of the notch. The new intake would be equipped with a trash
rack and fish screens to prevent future fish from entering the conveyance system to the spreading
basins in Area 3.

The proposed project would also be protective of the potential for future fish populations in the
Arroyo Seco with the inclusion of a roughened channel downstream of the diversion structure that
would allow return passage upstream when the weir crest gate is lowered.

Area 3 is located off of Explorer Road in the formerly paved JPL East Parking Lot and existing
City infiltration basins. The Project covers approximately 9 acres including approximately 3 acres
of additional spreading area. After NASA’'s completion of a new parking structure on the JPL
campus in 2016, they vacated the former parking lot, and removed the paving for the specific
purpose of accommodating Pasadena Department of Water and Power’s planned expansion of
the spreading basins. The former JPL parking lot is currently unpaved, with the exception of the
temporary alignment of Explorer Road.

In Area 3, the proposed project includes the reconfiguration and expansion of the spreading
basins in order to accommodate the increased diversion of stream flows for infiltration into the
Raymond Basin. Existing Ponds 1 and 2, and Basins 1 and 2, would be replaced with Basin A
and six new/expanded spreading basins. The new basins would remain connected to the
remaining existing downstream basins within the City’s spreading basin system.

With implementation of the proposed project, the City would be able to divert an average of
approximately 3,080 acre-feet per year (acre-ft/yr), resulting in an average of approximately 1,035
acre-ft/yr of additional diverted flows into the spreading basins. Long-term operations in Areas 2
and 3 would not be substantively different than the current conditions. No new employees or
operations would be required to continue maintenance on the proposed facilities.

Any improvements within the OS Zoning District are subject to the review and approval of a
Conditional Use Permit.

Public Hearing:

The Modification to Conditional Use Permit #6222 application was presented to the Hearing
Officer at a public hearing on January 6, 2021. Staff recommended that the Hearing Officer
approve the application on the basis that the required findings could be made.

At the hearing, the applicant provided an overview of the project. Four letters in opposition of the
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project were received prior to the hearing, and three comments in opposition were submitted
during the hearing. The comments mainly expressed the following concerns:

e the proposed project would be detrimental to natural environment; and
¢ the stream flow would be a superior alternative to the project.

At the conclusion of public testimony, the Hearing Officer approved the Modification to Conditional
Use Permit #6222, as recommended by staff. This decision was based that all of the required
findings to support the Modification to Conditional Use Permit #6222 could be made, as provided
in attached decision letter (Attachment F). To supplement the decision, the Hearing Officer
provided an addendum with explanation for approval of the application (Attachment I).

ANALYSIS:

The Conditional Use Permit process allows the City to review the project to determine if the
proposed improvements will be compatible with the surrounding uses and require that the
proposal adhere to specific conditions related to construction, operation, appearance, etc. In
order to approve the Conditional Use Permit, six specific findings (Attachment A) must be made
in the affirmative. These findings relate to the project meeting the intent and purpose of its Zoning
District and the Zoning Code. Per Section 17.64.050.A.4, before approval of a modification, the
applicable review authority shall make the required findings for the original approval, and an
additional finding that there are changed circumstances sufficient to justify the modification of the
original approval.

The City of Pasadena owns the right to divert up to 25 cubic feet per second (cfs) of surface water
from the Arroyo Seco for direct use or to spread for percolation in spreading basins for
groundwater pumping credits from the Raymond Basin. Of the total amount of water that is
infiltrated into the groundwater through its existing spreading basins, Pasadena Department of
Water and Power has the right to pump between 60% to 80% of that amount for beneficial use in
the City’s water supply. The proposed project would more fully capture the City’s allocation of up
to 25 cfs to augment local groundwater supplies.

According to PWP, the current spreading basins reach an equilibrium during recharge events of
18 cfs, meaning that sustained diversions equaling 18 cfs would fill the basins to capacity, with
water percolating at generally the same rate as entering the basins; however, higher flows beyond
18 cfs would not be able to be infiltrated due to capacity constraints. Dividing this 18 cfs recharge
capacity by the surface area of the existing spreading basins (approximately 13 acres), the basins
exhibit an average percolation rate of 2.72 feet per day (ft/d), or 1.4 cfs/acre.

Improvements in the intake structure, however, would allow for diversion of PWP’s right to 25 cfs
during high flows, which would be an improvement upon the current structure that requires high
flows to bypass the diversion/intake structure because of the previous damage to the facility and
the inability to remove sediment and debris prior to entering the spreading basins. The proposed
Project’s Area 3 configuration includes a maintainable sedimentation basin (Basin A) located prior
to the entry of flows into the spreading basins. This improvement upon the current design would
substantively reduce sediments in the spreading basins that settle on the ground surface of the
basin and decrease infiltration rates.

The improvements proposed with the project would allow for increased utilization of the City’s
surface water rights from the Arroyo Seco and maximize the beneficial uses of this important local
water resource. The proposed project would implement a multi-benefit approach to the repair
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and replacement of damaged infrastructure in the Arroyo Seco, with the overall project objective
of increasing the beneficial use of the surface water rights held by the City and improving
biological functions within the Arroyo Seco. For any future fish populations that may establish in
the Arroyo Seco, the new intake would include a fish screening feature to prevent fish populations
from passing into the intake and conveyance system, and a roughened channel would be
constructed directly downstream of the new weir to allow for future fish passage upstream during
moderate flow periods.

Section 15124 of the State CEQA Guidelines requires the Project Description of an EIR to include
a statement of the objectives sought by the proposed project, which is intended to help the Lead
Agency to develop a reasonable range of alternatives to evaluate in the EIR and the preparation
of Findings of Fact and a Statement of Overriding Considerations, if necessary. The statement of
objectives may include the project benefits. The objectives that have been established for the
proposed project in the EIR are:

1. Fully divert and utilize the City’s 25 cubic feet per second surface water rights while
operating in a manner objectively consistent with the Raymond Basin Judgment.

2. Increase the capacity and functionality of the spreading basins to increase PWP’s ability
to recharge the groundwater basin, as envisioned by the 2011 Water Integrated
Resources Plan with its recommendation to maximize the value of the groundwater basin
and non-potable supplies.

3. Provide opportunities for increased aquatic biological functions within the Arroyo Seco by:
(1) protecting fish and eliminating the unimpeded passage of stream flows that could carry
aguatic animals into the conveyance system, and (2) reducing existing impediments to
fish passage at the diversion weir structure.

4. Increase PWP’s ability to rely upon local water for its potable water supply to reduce
reliance upon imported water supplies from the Metropolitan Water District of Southern
California (MWD).

APPEAL:

On January 19, 2021, The Arroyo Seco Foundation (appellant) filed an appeal (Attachment G)
with the Board of Zoning Appeals, of the Hearing Officer's decision. The appellant cites the
following reasons for the appeal:

e The Hearing Officer failed to address numerous points of contention outlined in
comments on the Final Environmental Impact Report (FEIR) made by the Arroyo
Seco Foundation, Ken Kules, Hugh Bowles, and the Pasadena Audubon Society,
indicating that he did not invest the time to understand the underlying arguments
in those comments and imprudently chose not to question City staff regarding how
the FEIR and the staff report and presentations addressed FEIR comments.

In the Hearing Officer's Addendum (Attachment 1), the Hearing Officer provides the
following responses to this assertion:

“1. In advance of the public hearing, | thoroughly reviewed the entire CEQA
documentation associated with the proposed project, which is exhaustive. This
included the primary CEQA documents themselves (DEIR, FEIR), numerous
technical studies, and documents addressing concerns raised by project
opponents.
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2. In advance of the public hearing, I thoroughly reviewed several letters provided by
the appellant and other stakeholders.

3. There was substantial public testimony during the public hearing—notably, by the
appellants—as well as other parties. | heard, and considered, all of this public
testimony before rendering my decision on the Modification to Conditional Use
Permit #6222.

4. The appellant’s contention that | “failed to consider significant gaps in the FEIR” is
inaccurate. The concerns expressed in the appeal were voiced in the letters |
reviewed and in public testimony provided at the hearing—again, this project has
an exhaustive administrative record relative to environmental issues, all of which |
reviewed in advance of the hearing, and/or considered as part of the testimony
during the hearing. Based upon these documents and testimony, | found the
appellant’s arguments to be less than persuasive and/or refuted by other portions
of the public record (documents/testimony provided by city staff, environmental
consultants, and/or legal counsel).

5. The assertion that the hearing officer “did not clearly demonstrate his consideration
of the issues raised here and in comments on the FEIR, nor did he engage in any
questioning of staff on these matters in the hearing” is inaccurate. | am under no
legal obligation to “demonstrate my consideration” of an issue in public comments
during a hearing; further, whether | “engage in any questioning of staff’ on a matter
in no way demonstrates that | am somehow unaware of a particular issue. Were
decision-makers to be held to that standard, most determinations would be
challenged as insufficient.

It is often the case that | will ask staff questions while conducting hearings. | ask
guestions for a variety of reasons: to secure more information, to better
understand a particular issue, to interpret or better understand a Municipal Code
requirement, and for other reasons. With respect to the requested Modification to
Conditional Use Permit #6222, | did not find any reason to ask additional questions
of staff beyond what | said during the hearing.

| have served for nearly twenty years as a hearing officer, | have conducted more
than 150 hearing officer hearings, and | have considered several hundred land-
use applications. | feel confident that | have demonstrated the following abilities:
one, a thorough understanding of the California Environmental Quality Act; two,
the ability to read, absorb, and evaluate technical reports from experts in various
fields (traffic, biology, geology, noise, etc.); three, to conduct a thorough review of
background information—such as CEQA documents, reports, technical studies,
photographs, land-use applications, plans, videos, and other materials) provided
by City staff, legal counsel, and other stakeholders (applicants, neighbors, interest
groups, issue advocates, and the general public) in advance of the public hearing;
four, that | provide ample opportunity for all parties to present information,
documentation, and testimony during the hearing; and, finally, that | give due
consideration to the evidence and testimony provided by all parties, prior to
rendering a decision on a particular land-use application. The appellant’s
suggestion to the contrary is inaccurate; further, were the appellant’s allegations
correct, they would be entirely inconsistent with my extensive record of service as
a hearing officer.”
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o Failure to include an evaluation of the condition of future ponding upstream of
Devil's Gate Dam in assessing the impact of the project on the Monk Hill Basin.

This assertion is inaccurate. In the Settlement Agreement between the Arroyo Seco
Foundation (ASF), the Pasadena Audubon Society and the Los Angeles County Flood
Control District (LACFCD), signed on July 7, 2020, agreement 1.g. states:

During the annual maintenance period (i.e. after the District’s initial removal of 1.7 mcy
of sediment), and unless otherwise required for safe dam operation, the District agrees
to reduce the release of water from the dam after the storm season so that, to the
extent feasible, a pool of water remains behind the dam until July first of that year.

While it is unclear what benefit the appellants believe will be realized by holding water
behind the Devil's Gate dam, the following analysis demonstrates that the proposed
Project will have little effect on this pool of water under the terms agreed upon by the
LACFCD.

Per the LACFCD, the “storm season” is defined as October 15 through the following April
15; flows occurring during this period are thus excluded from any obligation within the
Settlement Agreement. From data used to develop Table HYD-1 in Topical Response
HYD-1 in the Final EIR, the Project is projected to divert less than 264 acre-feet out of a
total additional annual average of 1,035 acre-feet (25%) during the months of April, May
and June covered by the Settlement Agreement. These totals, however, include the first
14 days of April which are not subject to the Settlement Agreement. Analysis of daily
Arroyo Seco stream flow data, considering only the 76 days between April 15 and June
30 of the last 31 years from the Arroyo Seco stream gage (USGS 110980) reveals that on
average, the proposed Project would only divert an additional 105 acre-feet per year (AFY)
during the Settlement Agreement period, or only 10% of additional Project diversions.
According to the Los Angeles County Department of Public Works (LACDPW) stream
gage below Devil's Gate Dam (F-277), the Dam has discharged on average 573 AFY
during this same period, more than five-times the additional diversion that would result
from this project. Thus, additional Project diversions would comprise only a small
percentage in comparison with water discharged by Devil’'s Gate Dam during this period.

Over the past 31 years, only 66 days between April 15 and June 30 (the period affected
by the Settlement Agreement) have had sufficient flow at the Arroyo Seco gage to be
considered for additional diversion by the Project, an average of 2.1 days per year. This
is equivalent to an occurrence of only 2.8% of all days covered by the Settlement
Agreement period. During these 66 days, 44 have had no discharge from Devil's Gate
Dam. Only 8 of the past 31 years (none occurring within the past decade) have had at
least one day within the Settlement Agreement period with sufficient flow to be considered
by the Project, but which have also experienced discharge at the Devil's Gate Dam.

It should be noted that the LACDPW assigns a value of O cfs for groundwater infiltration
behind Devil's Gate Dam in its Devil's Gate Stormwater Capture Model. As LACDPW has
determined percolation behind the Dam to be ineffective, this model is currently being
used to size the facilities proposed to pump water out of Devil’'s Gate Reservoir to
infiltration basins so that it may percolate to the underlying aquifer in the Monk Hill Basin.

Additional analysis of the effects of the Settlement Agreement upon ponding need not be
considered because of the unlikelihood of observing flows large enough to be affected by
the Project within the 76-day period affected by the Settlement Agreement, the limited
impact of Project diversions upon Devil’'s Gate discharge volume, and the insignificant
Devil’s Gate Dam infiltration rate.
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o Failure to address that there will be an adverse and significant impact on the
Raymond Basin groundwater.

This assertion is inaccurate. This comment references a comment letter on the Arroyo
Seco Canyon Project from Ken Kules dated December 31, 2020, which claims that the
proposed Project will have a detrimental effect on groundwater recharge in the Raymond
Basin. Mr. Kules argues that were it not for the increase in diversions proposed by the
Project, this water would largely percolate in the natural stream bed and in the ponding
behind Devil's Gate Dam. Included in his letter, Mr. Kules provides calculations based off
of historic stream flow data at the Arroyo Seco stream gage (USGS 110980) to attempt to
show that the proposed Project’s diversion of surface water will result in less groundwater
recharge than were the water left to flow in its natural stream bed.

To make this argument, Mr. Kules makes several erroneous assumptions:
o Assumption #1: A streambed percolation rate of 5 cubic feet per second (cfs) per mile.

This assumption is based off of a Phillip Williams & Associates (PWA) 2000 study that
made assumptions from qualitative visual observations of the rate of leakage from
streambeds, distances, and heterogeneity of the watershed. These assumptions were not
supported by any quantitative measurements. Additionally, the presumption of a constant
percolation rate overlooks any effects of soil moisture or pore saturation. While initial
percolation rates in a dry porous media might be temporarily high, as the underlying
vadose zone begins to saturate, percolation rates decline to a much lower steady-state.
On January 18, 1999 when this estimate was made, no significant rainfall had occurred
for more than a month. Streambed materials would have been dry and more receptive to
percolation than under saturated conditions when pore spaces are filled. Mr. Kules
extrapolated an assumed rate of infiltration from qualitative visual observations by PWA
to define a quantitative infiltration rate of 5 cfs per mile for streambeds. There is no direct
field measurement in the Arroyo Seco to substantiate this value.

o Assumption #2: Devils Gate Percolation between 24 cfs and 29 cfs

This assumption, estimated in the same PWA 2000 study, extrapolates the spreading
basin percolation rates to the full Devil's Gate Reservoir. This estimation equates
percolation in the spreading basins, which have historically received no more than 25 cfs
of diversion flow, with that of Devil’'s Gate Reservoir, which received flows as high as 4,300
cfs in the year prior to this assumption. Such high flows would carry a heavy sediment
load which would be ponded behind Devil's Gate Dam and could significantly lower
percolation rates through siltation and plugging of pore space. The PWA Study quotes the
LACDPW as noting “...that while it is possible to control the level of sediment entering the
existing Arroyo Seco Spreading Grounds by only diverting during times of relatively
sediment-free flow, there is no way to control the level of sediment carried by flows that
eventually pond at the dam.” Even though LACDPW, as operator of the Devil's Gate Dam
and Reservoir, plans regular maintenance to avoid largescale sediment removal projects
in the future, the purpose of this removal is for flood control and not for any expected
increase in percolation. In fact, LACDPW has assigned a value of 0 cfs for groundwater
infiltration behind Devil's Gate Dam in its Devil's Gate Stormwater Capture Model. As
LACDPW has determined percolation behind the Dam to be ineffective, this model is
currently being used to size the facilities proposed to pump water out of Devil's Gate
Reservoir to infiltration basins so that it may percolate to the underlying aquifer. In
summary, the underlying sediments beneath the reservoir are silt and silty-sand with lower
infiltration rates compared to the gravelly sand at the spreading basins. This is
corroborated by LACDPW’s estimate of a low infiltration rate of O cfs at the reservoir to
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develop their project design to pump ponded water from the reservoir to the spreading
basins.

o Assumption #3: Constant 4 cfs contribution to stream flow from sources between the
Arroyo Seco stream gage and Devil’'s Gate Dam

Using a limited historical period of only 11 days (from February 6-16, 2017), when
hydrology was admittedly not affected by high flows or stormwater, Mr. Kules uses the
comparison between flow at the Arroyo Seco stream gauge (USGS 110980) and flow at
the LACDPW gage below Devil's Gate Dam (F-277) to estimate other inflows to the Arroyo
Seco for the reach below the City’s existing point of diversion. These sources would
include Millard Creek, the Altadena Storm Drain and the West Altadena Drain, among
others which flow principally during and after storm events ignored by Mr. Kules through
his limited data selection. Mr. Kules states that the discharge at gage F-277 below Devil's
Gate Dam, on days when flow at the Arroyo Seco stream gage is equal to the spreading
basins’ long-term percolation rate of 18 cfs, is equal to the contribution to Arroyo Seco
flow from other sources located downstream of the gage. He then extrapolates this 11-
day Dam discharge average of 4 cfs to cover the entire 10,957 days (30 years) of the
modeled period.

His methodology overlooks decades of data from both gages that shows long-term
average flows for the 31-year period of 9.52 cfs at the upstream Arroyo Seco stream gage
and 15.79 cfs at the discharge of Devils Gate Dam. Specifically, when Arroyo Seco flows
of 18 cfs were observed, Devil's Gate Dam has historically discharged an average of 21.26
cfs, not 4 cfs as proposed by Mr. Kules in his limited data selection. By choosing a period
of medium flow (from February 6-16, 2017, the Arroyo Seco flows averaged 13.2 cfs) not
influenced by rain events, this assumption is not representative of Project conditions and
ignores the proposed Project changes to current operations, (i.e. diverting 25 cfs from
flows up to 100 cfs during larger storm events).

On average, Devil's Gate Dam has discharged 11,429 acre feet per year (AFY) or 15.79
cfs since 1989, while stream flow at the Arroyo Seco gage has averaged 6,891 AFY, 9.52
cfs. Devil's Gate outflows leave the Monk Hill Subbasin via the lower Arroyo Seco and Los
Angeles River, which are mostly concrete-lined from Devil's Gate Dam to San Pedro Bay.
Of the total Devil's Gate discharge lost from the basin, 9,334 AF occurs from January
through April (or an average of 40 cfs over those four months) and is the water that the
proposed Project is intending to partially capture and infiltrate into the groundwater basin.
Ken Kules’ analysis does not account for the magnitude of water released annually from
the Dam and lost to the ocean.

o Assumption #4: Only 18 cfs can be diverted in the existing condition

Although the current spreading basin capacity infiltrates approximately 18 cfs at a
sustained rate, the basins have the ability to percolate at a higher rate for a short period
of time. The diversion structure has the ability to divert the full right of 25 cfs.

While questioning the validity of its underlying assumptions for the reasons highlighted
above, an analysis has been conducted to consider Mr. Kules’ calculations on their own
merit. Using his assumptions of Devil's Gate percolation between 24 and 29 cfs, additional
flows of 4 cfs, no rainfall within the basin and the other assumptions detailed above, we
repeated Mr. Kules’ calculations. While we can confirm the validity of most of his
calculations, it would appear on the final page that he did not convert from cubic feet per
second (a flow rate) into acre feet (a volume) for proposed condition percolation totals
(11,6781t0 13,772 AF) as he had done for the existing condition percolation totals. Without
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this calculation error, proposed condition percolation would be between 772 and 911 AFY
(not 424 AFY).

Taking into account this conversion error, Mr. Kules’ summary table has been corrected
below in Table 2. Even if one were to overlook the errors in the assumptions made for this
calculation, it can be seen that the proposed Project would not have a net-negative effect
upon recharge in the Monk Hill Subbasin as stated by Mr. Kules.

Table 2. Updated Summary of Ken Kules’ Calculations (Acre Feet per Year)

Kules Assumed Corrected Kules
Summary Existing glrjclfgc?ﬂggﬁﬁgo n Modeled Project
Conditions J Condition
Diverted and Spread
Baseline 1,973 1,973 1,973
Increment 0 1,104 1,104
Percolation behind
Devil's Gate Dam 1,047 424 841
(streambed and ponding)
New Groundwater
Pumping 0 (883) (883)
(80% of increment)
Effect on Groundwater 3,020 2,618 3,035

e Failure to Provide for Fish Passage or Adequate Streamflow to Accommodate
Potential Fish Populations.

This assertion is inaccurate. The Fish and Game Code requires that free passage over
or around any dam, as well as sufficient streamflow be allowed to pass over, around or
through a dam to accommodate “any fish that may be planted or exist below the dam.”
Contrary to the commenter’s assertion that the proposed Project does not comply with
Fish and Game Code 5937, the proposed diversion/intake structure in Area 2 would
improve biological functions beyond the current conditions, and would allow for
compliance with the Fish and Game Code requirements through the diversion’s design
features and through operational requirements, as set forth in MM-BIO-7.

As stated in Section 4.2.5 of the Draft EIR, if fish were present in the Study Area in the
current condition, fish could be transported downstream to be potentially stranded in the
spreading basins due to the lack of a fish screen at the intake or in isolated pools of water
between the diversion and the JPL Bridge, or lost when passed into Devil's Gate Reservoir
where flows spread out and habitat is unsuitable. The loss of surface water connectivity
within the Arroyo Seco and subsequent isolation of pools occurs primarily during the late
summer/early fall months when there are periods of low to zero flows in the stream above
the diversion structure in Area 2. Stream flows within the Arroyo Seco are below 1 cfs
approximately 35% of the year and drop to zero approximately 10% of the year, based on
data from the United States Geologica 7l Survey (USGS) stream gage No.
11098000. This lack of surface water is the primary barrier for fish movement in the
existing condition from about the JPL Bridge upstream where substrate and cover is good,
but surface water is lacking. Below the JPL Bridge, the flatter sediment load of the
reservoir is open to solar heating, is dominated by finer substrates, and cover and pools
are rare or absent. Also, the Arroyo Seco is subject to frequent dry conditions due to loss
of aboveground flow as the channel emerges from the canyon into the alluvium, where
water flow is primarily subterranean.
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Further, as assessed under Threshold 4.2d in Section 4.2, Biological Resources of the
Draft EIR, under existing conditions the diversion dam is a barrier to the movement of
small aquatic animals due to an approximate 4-foot elevation drop downstream of the
structure, in addition to steep channel segments and step-pool or bedrock drops
preventing upstream fish passage. Therefore, if fish were to be present, their movement
would be restricted and they may perish due to isolation or stranding.

The proposed Project would remedy some of the existing conditions in the Arroyo Seco
that hinder the survival of fish populations. The proposed Project would include a fish
screen to prevent future fish populations from being conveyed into and isolated within the
spreading basins. Additionally, the Project includes an engineered roughened channel
downstream of the new diversion structure and operable weir gate to allow return passage
upstream should fish pass during periods of high flows. The proposed roughened channel
profile slope downstream of the diversion weir would be 4% and, therefore, reasonably
similar to a natural steep section or chute in the adjacent reaches of channel. The
roughened channel would be designed to allow operational changes that could
accommodate low- and high-flow fish passage and would include a small cushion pool at
the crest to prevent injury and an asymmetric cross-section to provide appropriate depths
and velocities across the range of design flows.

The comment erroneously claims the EIR takes the position that compliance with
California Fish and Game Code (CFGC) sections 5901 and 5937 is contingent upon native
fish being found within 1,500 feet upstream to 2,000 feet downstream of the Project site,
and that the California Department of Fish and Wildlife (CDFW) found the finding false
and the Project violates the codes. The proposed Project will be built and can be operated
as if fish were present under the current condition; this includes implementation of a
Monitoring Plan (MM-BIO-7). The proposed length of the stream identified to be monitored
is within a section that has an upstream barrier (Brown Mountain Dam located
approximately 3.9 river miles from Area 2) and downstream barrier (Devil's Gate Dam
located approximately 1.7 river miles from Area 2) that limits the movement of fish in the
Arroyo Seco. At the time of the preparation of the EIR there was no identified plan to
remove either barrier, so limiting the monitoring between the two substantial structures is
appropriate. Importantly, the CDFW stated in their second comment letter (dated January
6, 2021) that the agency “...agrees that the area surveyed for the Project and use of the
2010 California Salmonid Stream Habitat Restoration Manual (4th Edition) is adequate...”
and “...looks forward to coordinating with Pasadena Water and Power on diversion
structure and the Monitoring Plan...” as required by MM-BIO-7, indicating that the
approach of utilizing subsequent monitoring and potential fish rescue is appropriate given
current conditions.

e Failure to include information lawfully required Information in the FEIR about the
Potential Presence of Fish in the Arroyo and to Support its Finding that No Fish are
in the Arroyo with Substantial Evidence.

The topic of the adequacy of fish studies performed for the Project was adequately
addressed in the Draft EIR. The section of the Arroyo Seco surveyed for the proposed
Project, as stated in the Biological Resources Technical Report, prepared by Dudek, dated
May 2020 (Appendix D to the Draft EIR) includes an upstream barrier (Brown Mountain
Dam) and downstream barrier (Devil's Gate Dam) that limits the movement of fish in the
Arroyo Seco and presents a partially closed system (i.e., fish cannot leave). The Study
Area for the fish survey was conducted in one continuous pass that originated where
surface water ended downstream of the JPL bridge to the Brown Mountain Dam. At the
time of the survey, October 14, 2019, USGS stream gage No. 110980001, located
approximately one mile upstream of Area 2, recorded water flow at less than 1 cubic foot
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per second and the gage height was recorded at less than one foot. This indicates that
water levels were low within the Study Area portion of the Arroyo Seco during the survey
which reduces the potential habitat and refugia for fish and makes it more likely that a
trained observer would locate any fish, not just rainbow trout or arroyo chub. As stated in
the Fisheries Review Letter authored by Dr. Camm Swift included as Appendix B-1 of the
DEIR, there are currently no fish known to inhabit the Arroyo Seco above Devils Gate
Dam, according to surveys and observations made by National Oceanic and Atmospheric
Administration Steelhead Recovery coordinator Mark Capelli In August 2018 (email dated
August 22, 2019) and by California Fish and Wildlife Fishery Biologist John O’Brien (email
communication dated August 22, 2019).

This comment asserts that the Draft EIR does not adequately describe the environmental
baseline conditions regarding fish in the Arroyo Seco. Section 4.2 of the EIR and Appendix
(Biological Resources Technical Report for the Arroyo Seco Canyon Project Areas 2 and
3) provide an in-depth literature review and field studies to adequately document the
environmental baseline for the existing conditions of fish in the Arroyo Seco.

This comment states that MM BIO-7 misstates CFGC Sections 5932 and 5937, narrows
the requirements contained therein, and sets infeasible conditions for a purported future
compliance with the codes. These assertions are inaccurate. At the time of the preparation
of the EIR, there was no identified plan to remove Devil's Gate Dam, which inhibits
upstream passage of fish. CFGC 5937 requires sufficient water to pass over, around or
through a dam, to keep adequate conditions for the

passage of any fish that may be planted or exist below the dam. The proposed Project
has committed to satisfy these requirements.

Fish are not expected to occur downstream of Area 2 based upon the existing conditions
described throughout the EIR and its appendices. As such, MM-BIO-7 identifies a
methodology to determine the presence of downstream fish, should conditions change in
the future. As stated in MM-BIO-7, annual survey protocols shall be established to the
satisfaction of CDFW and set forth in a Native Resident and Migratory Fish Monitoring
Plan (Monitoring Plan). If the results of the annual surveys reveal a positive presence of
native fish, the Monitoring Plan shall set forth thresholds for determining the permanency
of the population, and whether or not connectivity both upstream and downstream of the
diversion structure is appropriate and in the best interest of the long-term survival of an
established native or migratory fish population, given hazards associated with stranding
downstream. Further, MM-BIO-7 requires that until passage for steelhead is restored to
the Arroyo Seco, the City shall implement a program to rescue fish between the diversion
structure and the JPL Bridge. If rescue is determined to be ineffective or impractical, then
the City shall modify its operations to accommodate passage. Lastly, MM-BIO-7 requires
that at such time as steelhead passage is restored, the City shall alter either the design of
the diversion/weir structure, the operational methods of the diversion/weir structure, or
both to satisfy CFGC Sections 5901 and 5937. In summary, the proposed Project is
protective of future fish populations through design features (i.e. fish screen, roughened
channel, and an operable weir gate) and the Draft EIR requires that the City provide for
the passage of fish through design changes or operational changes, as appropriate to
satisfy Fish and Game Code Sections 5901 and 5937. Importantly, the CDFW stated in
their second comment letter (dated January 6, 2021) and submitted for review at the
Hearing Officer's meeting, that the agency looks forward to coordinating with the City on
diversion structure and the Monitoring Plan (MM-BIO-7) to ensure compliance as set forth
by CFGC sections 5901 and 5937.
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e The FEIR Deprived the Public of a Meaningful Opportunity to Comment Upon
Changes in the Project, Environmental Setting, Mitigation Measures and Other
Critical Data.

Regarding the comment that there have been changes to the Draft EIR that would result
in environmental impacts, this assertion is inaccurate. It is assumed that this comment
refers to changes made through the Final EIR, as described in Section 3, Changes to the
Draft EIR, although the comment is not clear on this. None of the modifications to the text
itemized in the Final EIR provide new information that would trigger recirculation of the
EIR prior to certification, per the guidance provided in CEQA Guidelines Section 15088.5.

Regarding the revision to Cultural Resources, the additional information on the El Prieto
Trail was not included in the Draft EIR because the trail is outside of the study area and
although the road may have been used for local access, the road has been dramatically
altered by subsequent historical flood events and altered by CCC-era road construction
such that the original route no longer retains the necessary physical or material integrity
to convey their history. The additional information was provided for context, and the Final
EIR clearly states that it does not have any effect on the analyses, conclusions, or
mitigation measures set forth in the Draft EIR or the associated Cultural Resources
Technical Report, and that no other revisions are required.

Regarding the additional text added to “Areas of Known Controversy” in the Executive
Summary of the Draft EIR, the issue of percolation rates is part of the larger context of
concerns related to the expansion of the spreading basins articulated through several
comment letters provided through the Notice of Preparation public review period. Table 1-
1 in Section 1, Introduction of the Draft EIR, includes general summaries of the NOP
comments received, which includes the following, “This letter requests evaluation of:
alternatives to the Project; evaluation of cumulative impacts related to the Devil's Gate
sediment removal project; assessment using the best available information related to
percolation rates in spreading basins; and requests decreased diversions and reliance
more on the natural stream hydrology.” Further, several of the comment letters included
in Appendix A of the Draft EIR provide detailed descriptions of such concerns, which are
subsequently thoroughly addressed throughout Section 4.5, Hydrology and Water Quality
of the Draft EIR. In the Final EIR, the topic is further explained in response to Comment
Letter 6, as well as subsequent letters. As stated in Section 3.1, Introduction of the Final
EIR, none of these additional explanations provide new information that would trigger
recirculation of the EIR prior to certification, per the guidance provided in CEQA Guidelines
Section 15088.5.

Regarding the recent sightings of the endangered least Bell’'s vireo downstream of the
proposed diversion dam, this information was made available after the public review
period for the Draft EIR. Nevertheless, Appendix D of the Draft EIR acknowledges the
occurrence of this species in Hahamongna Watershed Park. The occurrence of a breeding
pair does not change the analysis that the Project will have a less than significant impact
on downstream habitat, including occupied least Bell's vireo habitat, as stated in Section
4.2.5, Appendix D of the Draft EIR, and the updated analysis (performed by Psomas and
dated October 14, 2020) that was included in the Final EIR.

Regarding the addition of the mountain lion discussion to the Final EIR, mountain lions
are identified as occurring in the Study Area in Section 5.3.5 of Appendix D of the Draft
EIR. The Project’s lack of impact on the movement of terrestrial wildlife, which includes
the mountain lion, is discussed in Section 4.2.5 of the Draft EIR. As stated in the Final
EIR, mountain lions would only be expected as a transient in the Project sites and natal
dens would not be expected based upon studies of the species. Thus, the consideration
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of listing mountain lions under the California Endangered Species Act does not change
the environmental setting since impacts to the species are not expected and no new
mitigation would be required. As stated in Section 3.1, Introduction of the Final EIR, none
of these additional explanations provide new information that would trigger recirculation of
the EIR prior to certification, per the guidance provided in CEQA Guidelines Section
15088.5.

Regarding the comment that implementation of MM-BIO-4 and MM-BIO-6 would cause
significant environmental impacts if implemented, this assertion is inaccurate. MM-BIO-4
and MM-BIO-6 both require the approval of Habitat Mitigation and Monitoring Plans by
CDFW, U.S. Army Corps of Engineers, and Los Angeles Regional Water Quality Control
Board. These agencies are also responsible for issuing permits for impacts to jurisdictional
waters. As such, implementing the establishment of vegetation and jurisdictional waters
would be subject to their conditions and approval and conducted in accordance with all
applicable regulations, and these agencies would not permit activities that could further
impact sensitive resources on-site or downstream of the proposed mitigation areas.
Further, the California Environmental Quality Act (CEQA) explicitly excludes restoration of
a natural resource from environmental review, and such activities are categorically exempt
(see CEQA Guidelines Section 15307 and 15308). As stated in Section 3.1, Introduction
of the Final EIR, none of these additional explanations provide new information that would
trigger recirculation of the EIR prior to certification, per the guidance provided in CEQA
Guidelines Section 15088.5.

e The only remedy for these failures is recirculation of the EIR with regard to these
issues.

This assertion is inaccurate. As addressed through responses above, no new significant
information has been provided that would deprive the public of a meaningful opportunity
to comment upon a substantial adverse environmental effect of the project or a feasible
way to mitigate or avoid such effects. The Hearing Officer made clear that he had
thoroughly read the Draft EIR and Final EIR, including all comment letters received by the
City leading up to, and during, the hearing. The Hearing Officer explicitly stated his
understanding of the nature of the project and the issues raised at the hearing prior to
certifying the Final EIR.

The Final EIR provides comprehensive responses to all comment letters received during the
public review period, and no new information was provided during the preparation of the Final EIR
or subsequently prior to the Hearing Officer's meeting on January 6, 2021, that would trigger
recirculation of the EIR prior to certification, per the guidance provided in CEQA Guidelines
Section 15088.5.

TREE PROTECTION ORDINANCE:

The City’s Tree Protection Ordinance (Section 8.52 of the City’s Municipal Code) provides for the
preservation of mature trees and has a list of protected tree species. "Public tree" means a tree
located in a place or area under ownership or control of the city including but without limitation
streets, parkways, open space, parkland and including city owned property under the operational
control of another entity by virtue of a lease, license, operating or other agreement. Since the
project areas are located within the OS Zoning District, any trees located within these areas is
considered a public tree. Any request to remove a public and/or street tree must be reviewed by
the Urban Forestry Division in the Public Works Department.
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As part of the original Conditional Use Permit #6222, a total of 17 protected trees were proposed
and approved to be removed. With the revision to the project, currently 19 protected trees are
proposed to be removed with the project. Specifically, all 19 trees are located in Area 2, and of
these trees, only two trees are the same trees that were previously approved to be removed.

PWP is currently working with the Urban Forestry Division in the Public Works Department for the
removal of these protected trees.

GENERAL PLAN CONSISTENCY:

The City’s General Plan Open Space and Conservation Element sets forth objectives related to
the use of water resources in the City (City of Pasadena 2012). The proposed project supports
these objectives, as follows:

* Increase the efficiency of water use among Pasadena residents, and commercial and
industrial organizations.

The proposed project would facilitate the efficient use of water in the Arroyo Seco by allowing for
the full utilization of the City’s surface water rights and reducing reliance upon imported water
supplies from the Metropolitan Water District of Southern California (MWD). PWP has a
longstanding right to divert up to 25 cfs from this source. MWD imports water from the
Sacramento-San Joaquin Delta via the State Water Project, and from the Colorado River. In
recent years, MWD has imposed allocation limits on its water supply deliveries to its member
agencies, and the future reliability of imported water will continue to face uncertainties from
climate change, environmental regulations, and droughts. Another important issue associated
with imported water is cost, which has increased substantially in the past few years (City of
Pasadena 2012). Achieving water supply reliability will depend on a number of key water policy
and management decisions on a regional and local level, including implementation of projects
such as the proposed Arroyo Seco Canyon Project Areas 2 and 3.

» Protect local water supply sources and plant trees and vegetation that are consistent with
habitat and water conservation policies.

The proposed project would facilitate the protection of local water supply sources by improving
the ability of the diversion weir and intake structure to capture water during high-flow storm events.
It has been PWP’s practice in the past (more so after floods following the Station Fire damaged
the upstream settling basins) to bypass water from high-flow storm events when the water is
sediment-laden and turbid in order to protect the existing infrastructure from damage. The
proposed project would include improvements to the diversion weir and intake structure to better
accommodate turbid waters in high-flow events, as well as improvements to the capacity of the
spreading basins, both of which would facilitate increased availability and use of local water
supply sources.

* Improve surface permeability and recharge aquifers/enhance storm water quality to
prevent pollution/trash from entering Los Angeles and San Gabriel Rivers and ocean.

The proposed project would improve the functionality and efficiency of the facilities responsible
for the diversion and infiltration of water into the Raymond Basin. PWP has in the past forfeited
available water due to the lack of spreading capacity within the spreading basins. The increased
capacity and efficiency of the spreading basin improvements in Area 3 (which includes a new
sedimentation basin for sediment to settle out before water is directed to the spreading basins)
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would maximize capacity and infiltration rates, thereby improving the recharge of groundwater
supplies.

Furthermore, the project is consistent with the following General Plan Land Use Element Policies:

e Policy 2.14 — Natural Areas: maintain existing and acquire additional natural areas to
protect watersheds, natural resources, and afford recreational opportunities for
Pasadena’s residents;

o Policy 10.9 — Natural Open Space: protect natural open spaces, hillsides, watersheds,
and critical habitats to safeguard the health, safety, and beauty of the City for the benefit
of present and future generation; and

o Policy 10.18 — Water Quality: encourage the use of natural processes to capture, treat,
and infiltrate urban runoff throughout the watershed.

The proposed project would repair and replace the City’s water infrastructure facilities in the Upper
Arroyo Seco that were damaged by debris flows caused by storms following the 2009 Station
Fire. Damage to these structures has greatly reduced the City’s capacity to divert water from the
Arroyo Seco for spreading and pumping credits. The proposed improvements would allow for
increased utilization of the City’s pre-1914 surface water rights from the Arroyo Seco and
maximize the beneficial use of this important local water resource. As discussed in the report,
the proposed project would implement a multi-benefit approach to the repair and replacement of
damaged infrastructure in the Arroyo Seco, with the overall project objective of increasing the
beneficial use of the surface water rights held by the City and improving biological functions within
the Arroyo Seco.

The spreading basin designs in Area 3 would incorporate a network of local trails for recreation
use, and these recreational amenities would be further improved through selective planting
around the basins. The proposed basin layout and landscaping would enhance the proposed trail
network for pedestrians and equestrian usage with incorporation of benches, interpretive signage,
and shade structures adjacent to the spreading basins along the proposed pedestrian
trails/maintenance roads.

ENVIRONMENTAL REVIEW:

In accordance with the requirements of the California Environmental Quality Act, an
Environmental Impact Report (EIR) was prepared in order to identify and analyze the project’s
potential impacts on the environment.

The Draft EIR was made available for public review and comment from June 15, 2020 through
July 31, 2020 for a total of 46 days for public review.

The Final EIR consist of:

1. The Draft EIR or a revision of the Draft.

2. Comments and recommendations received on the Revised Draft EIR either verbatim or in
summary.

3. A list of persons, organizations, and public agencies commenting on the Revised Draft
EIR.

4. The responses of the lead agency to significant environmental points raised in the review
and consultation process.
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5. Any other information added by the lead agency.

The responses to comments include copies of all the letters received during the Draft EIR public
review period, as described further below, as well as responses to all comments received. In
addition to these responses to comments, the Final EIR contains clarifications, corrections of
minor revisions to the text, tables, figures, and/or appendices of the Draft EIR.

The FEIR identified potentially significant effects related to the following topics: Biological
Resources, Cultural and Tribal Cultural Resources, Hazards and Hazardous Materials, Noise,
Recreation, and Transportation. With incorporation of mitigation measures, the FEIR determined
that all potentially significant effects would be reduced to a less-than-significant level, with the
exception of impacts related to Cultural Resources, which would remain significant and
unavoidable after mitigation. Therefore, a Statement of Overriding Consideration is required for
approval of the proposed project.

Cultural Resources — Significant and Unavoidable

A structural evaluation of Bridge No. 3 was conducted in 2018, subsequent to the placement of
the temporary structural bridge overlay, which determined that the condition of Bridge No. 3
continues to deteriorate and is no longer safe for use (TJC 2018). Upon completion of the
proposed Project, the City intends to keep the Bridge No. 3 overlay structures as-is, with the
understanding that the reconstruction/replacement of Bridge No. 3 will eventually be required if
the City wishes to maintain the bridge. The temporary structural bridge overlay allows for the safe
passage of vehicles and pedestrians along the Gabrielino Trail/Access Road and to the USFS
facilities and allows access to large vehicles, including fire trucks, that were previously restricted
due to the loading limitations of the original bridge even before it was damaged. Since the
temporary structure is constructed of steel elements and concrete, and will experience relatively
light traffic, its expected service life is estimated to exceed 50 years. There may be safety risks
associated with the continued deterioration of Bridge No. 3 if structural members fail and fall, and
therefore the City may need to remove dangerous elements to protect public safety. Because
there are no plans for the future reconstruction/replacement of the Bridge No. 3 at the time of the
preparation of this Draft EIR, it is anticipated that the existing bridge may continue to deteriorate,
and although not anticipated at this point, may even be removed to protect public safety.

Mitigation Measure

MM-CUL-2:  Prior to construction completion, the City shall ensure preparation of Historic
American Engineering Record (HAER) documentation for Bridge No. 3 in
accordance with the Secretary of the Interior's Standards for Architectural and
Engineering Documentation. Documentation shall be completed by a qualified
historic preservation professional who meets the Secretary of the Interior's
Professional Qualifications Standards for architectural history. The documentation
shall capture the physical description of the existing bridge with: 1) existing as-
builts/drawings (where/if available); 2) a written narrative that includes a detailed
history and architectural description of the bridge and a discussion of its historical
significance; 3) photographs of the bridge with large format negatives to
demonstrate its current condition; and 4) provide other photographs of the bridge
prior to installation of the current overlay. Upon approval of the final HAER
package, the City shall offer one original copy of the final HAER package to the
City of Pasadena Historic Preservation Program, the South Central Coastal
Information Center at California State University, Fullerton, and the Angeles
National Forest Administrative Office.
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Prior to project construction completion, the City shall conduct a review of the
bridge overlay design on Bridge No. 3 and construction materials used in the
bridge overlay to determine improvements that can be made to conform with the
City’s Arroyo Seco Design Guidelines. Examples of potential improvements
include, but are not limited to, evaluation of appropriate paint colors that reflect the
natural character of the Arroyo Seco, and replacement of components with more
natural materials (e.g. wood, concrete, brick, arroyo stone piers, unpainted
weathering steel or other natural materials, such as copper and wrought iron). The
proposed design improvements shall be submitted to the City of Pasadena
Department of Planning — Historic Preservation for review and approval.

The above mitigation measures are feasible and will reduce the proposed Project’s impacts to
cultural resources. However, there are no feasible mitigation measures that would reduce impacts
to Bridge No. 3 to a level below significant. Therefore, these impacts must be considered
significant and unavoidable even after implementation of all feasible mitigation measures.
Pursuant to Section 21081(a)(3) of the California Public Resources Code, as described in the
Statement of Overriding Considerations, the City has determined that specific economic, legal,
social, technological, or other considerations make infeasible the alternatives identified in the EIR,
and the identified cultural (historic) impacts are thereby acceptable because of specific overriding
considerations.

The structural overlay bridge installed in 2017 that spans the entire length of Bridge No. 3 is not
in conformance with the Secretary of the Interior's Standards for the Treatment of Historic
Properties in consideration of its proposed permanency. As a potentially permanent design
feature, the continued presence of the overlay structure on Bridge No. 3 is considered a significant
impact to historical resources, as the overlay detracts from nearly all of its important character-
defining features and introduces incompatible, highly visible, modern materials. It is anticipated
that Bridge No. 3 will continue to deteriorate, and as a result, PWP will need to remove dangerous
elements of the bridge (damaged joists, for example) and even patrtially or fully demolish the
bridge to protect public safety as it continues to deteriorate. MM-CUL-2, which requires
preparation of Historic American Engineering Record (HAER) documentation for Bridge No. 3 in
accordance with the Secretary of the Interior's Standards, and sharing documentation with the
City of Pasadena, the SCCIC, and the Angeles National Forest, as well as implementing
adjustments to bring the bridge overlay components into compliance with the Arroyo Seco Design
Guidelines, to the extent feasible. Implementation of MM-CUL-2 would lessen impacts but would
not reduce impacts to Bridge No. 3 below a level of significance. Therefore, impacts to cultural
resources under CEQA are considered significant and unavoidable, even with implementation of
MM-CUL-2. (Draft EIR, p. 4.3-33 through 4.3-34)

Overriding Considerations of the Project

The Overriding Considerations include, but are not limited to:

o Replacement of 90-year old facilities that were damaged during storms following the 2009
Station Fire with the construction of a new diversion and intake structure that will provide
increased capacity to divert Arroyo Seco flows from the larger storm events, consistent
with the City’s water rights. By capturing a greater proportion of the larger stream flows
and diverting these to spreading basins, more water is retained in the Hahamongna
Watershed and infiltrated to the underlying Raymond Basin, and less water is lost to
outflows from Los Angeles County Devil’'s Gate Dam.
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e Construction of an additional 3 acres of spreading basins that will allow for the projected
increase in diversions to percolate into the Raymond Basin which serves as underground
reservoir for the City’s local water supplies.

e Additional local water supply which increase reliability and system resiliency by reducing
the City’s dependency upon more expensive water imported from the environmentally-
sensitive Sacramento/San Joaquim Delta and the Colorado River.

e An additional tool for managing and improving the reliability of the Raymond Basin in
partnership with other Raymond Basin member agencies and the County of Los Angeles
in conformance with standards and requirements of the regulating agencies.

e The inclusion of features in the diversion and intake structures that do no currently exist
that will protect aquatic animals from passing into the conveyance system and that will
allow for passage of any future fish.

e The addition of bio-retention basins that will protect the water quality of the Arroyo Seco
by capturing and treating surface runoff prior to percolation into the groundwater table.

e A spreading basin design that emulates natural channels and stream functions for visual
enhancement and that incorporates a network of natural trails for recreational use.

e The conversion of a barren formerly paved parking lot into a multi-purpose water supply
and recreation area that will include native landscaping for shade and habitat.

Alternatives
The Final EIR includes an evaluation of three alternatives, as summarized below:
o Alternative A — No Project/No Action

Under Alternative A, the proposed Project would not be implemented. The Areas 2 and 3 of the
Project site would remain unchanged, and no development activity would occur. Operations and
maintenance activities would continue to occur into the future, as in the current condition.

Alternative A would result in reduced environmental impacts to almost all environmental topics in
the short-term because construction activity would not occur. Alternative A would also result in
reductions to impacts associated with long-term Hydrology. However, Alternative A does not meet
the Project objectives, including increasing groundwater recharge and enhancing local water
supplies for more reliable water service, and would not avoid or reduce the Project’s significant
impact on historical resources. Additionally, the proposed Project would result in benefits to the
topics of Biological Resources and Greenhouse Gas Emissions that would not occur under
Alternative A, such that maintaining the current condition would be more impactful to the
environment in the long-term to these two topics.

For CEQA purposes, this alternative is rejected because it would not meet any of the project
objectives and it could potentially result in significant and unavoidable impacts to historical
resources.
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o Alternative B — Redesigned Spreading Basins in Area 3

Under Alternative B, all activities proposed within Area 2 would continue to be implemented, as
set forth in the proposed Project. The alternative design of Area 3 would mimic the primary design
objectives and operational characteristics of the Project, including: use of a settling basin to
facilitate removal of debris and sediment from water prior to conveyance to the spreading basins,
use of a concrete flume to meter flow into the infiltration basins, and use of stepped basins with
gravity flow interconnection pipes. This alternative would relocate some of the parking stalls from
the future recreational parking lot located just south of the JPL Bridge to the eastern edge of Area
3 near the Explorer Well site to provide for the altered configuration of the spreading basin design.
The relocated parking stalls would be intermittent angled along the Explorer Road.

The objective of Alternative B would be to provide an improved design with more appeal for
recreational users by eliminating the rectangular shapes of the existing condition, as well as the
proposed Project design, through use of curvilinear basin features that more closely resemble
natural channel and stream functions. The recreational amenities would be further improved
through the use of native, drought-tolerant landscape plantings around the basins. The Alternative
B basin layout and landscaping would have the added benefit of enhancing the proposed trail
network for pedestrians and equestrian usage, with incorporation of educational kiosks, benches,
interpretive signage, and shade structures adjacent to the spreading basins along the proposed
pedestrian trails/maintenance roads. Alternative B would replace the enclosed concrete
sedimentation basin (Basin A) with an open settlement pond. Alternative B would also include a
slight realignment of Explorer Road to reflect the more curvilinear contours of the spreading
basins and to allow for the future Explorer Well site to be east of the recreational trail amenities.
Relocating the well site to the east would make it less prominent when viewing the area from the
Gabrielino Trail above.

Alternative B would result in similar short-term construction-related impacts when compared to
the proposed Project for all environmental topics with the exception of a temporary increase in
water supply for landscaping irrigation. For long-term operational impacts, all environmental
factors would have similar impacts under Alternative B to the proposed Project. However,
Alternative B would result in benefits to the environment that would not occur under the proposed
Project. Alternative B would develop curvilinear grading contours at the spreading basins to
facilitate a more naturalized appearance consistent with a park setting, improved recreational
amenities, such as connective trails and interpretive signage, and natural native landscaping to
enhance the recreational experience.

Alternative B would not increase any new long-term environmental impacts and would increase
long-term benefits to Biological Resources and Recreation. However, Alternative B would not
eliminate the significant unavoidable impact to cultural resources.

For CEQA purposes this alternative cannot be rejected because Alternative B would meet all of
the project objectives, and impacts would be the same as those anticipated from the proposed
Project with the exception of short-term impacts related to utilities and service systems.
Alternative B would not eliminate the significant unavoidable impact to cultural resources, which
would be same determination as the proposed Project. As such, Alternative B would be feasible
to implement. The City has determined Alternative B to be the preferred alternative, and the
features included in Alternative B are part of the proposed project as analyzed under the
Modification to Conditional Use Permit #6222.
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o Alternative C — Historic Bridge Rehabilitation

Under Alternative C, all activities proposed within Areas 2 and 3 would continue to be
implemented, as set forth in the proposed Project. Alternative C also includes the implementation
of the recommendations of the Arroyo Seco Bridge (B3) Assessment Deterioration Comparison
prepared by TJC Associates Inc. in 2018 (TJC 2018) as they relate to the reconstruction or
replacement of primary structural features on historic Bridge No. 3, which is located within the
Project’s study area along the Gabrielino Trail/Access Road. The location of Bridge No. 3 is
identified on Figure 2-4A within Section 2, Environmental Setting, of the Draft EIR. Alternative C
would remove the bridge overlay deck on historic Bridge No. 3 and repair or replace the structural
elements of the bridge in accordance with the U.S. Department of the Interior Standards for the
Treatment of Historic Properties.

All of the primary structural elements of the bridge--specifically, the joists below the bridge deck,
the heavy timber support element at mid-span, the A-frame trusses on the east and west sides of
the bridge, and the steel elements of the bridge--are deteriorated and subject to fail, and would
be replaced under Alternative C. The heavy timber midspan member that is the primary structural
element of the bridge appears to have significant bearing failure under the supported members.
If the mid-span support continues to deteriorate and fail, catastrophic failure of the bridge will
occur; therefore, replacement of the heavy timber mid-span support beam(s) would be a priority.
Replacement of the center support member would require temporary supports to be placed in the
Arroyo Seco to relieve the load on the beam while the deteriorated beam was replaced.
Additionally, portions or all of the joists would be removed.

Alternative C would result in slightly increased short-term construction impacts to most
environmental topics. For long-term impacts, Alternative C would not provide the protections
related to wildfire preparedness as it pertains to the City’s ability to accommodate firefighting
equipment into and out of the Arroyo Seco Canyon and the Angeles National Forest and would
result in increased long-term wildfire risks when compared to the proposed Project. However, this
Alternative would eliminate the significant unavoidable impact related to historic resources and
would be considered to be the environmentally superior alternative to the proposed Project.

For CEQA purposes this alternative cannot be rejected because it would meet all of the project
objectives and it would result in slightly greater impacts to air quality, biological resources, cultural
resources, hydrology and water quality, noise, recreation, transportation, tribal cultural resources,
and wildfire. Alternative C would eliminate the significant and unavoidable impact anticipated
under the proposed Project. As such, Alternative C would be feasible to implement.

CONCLUSION:

It is staff's assessment that the findings necessary for approval of the Modification to Conditional
Use Permit to allow the repair and replacement of City’s water infrastructure facilities within the
Upper Arroyo Seco can be made.

The Conditional Use Permit process is intended to allow for activities and uses which may be
desirable in an applicable zoning district and compatible with adjoining land uses, but whose effect
on a site and its surroundings have to be analyzed prior to allowing such use. In this case, the
Arroyo Seco area is native to this area of Pasadena. The proposed improvements will allow the
restoration of the Canyon Area that was damaged following the fire-related events of 2009. In
addition, the proposed project will allow the City to fully utilize its pre-1914 water rights. As such,
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staff determined the proposed improvements merit an approval in the affirmative since the
proposed work is consistent with the current operation of the Arroyo Seco Canyon Area.

Therefore, staff recommends that the Board of Zoning Appeals uphold the Hearing Officer's
decision and adopt a Resolution certifying the Final Environmental Impact Report (SCH
#2014101022) adopting findings, adopting the Mitigation Monitoring and Reporting Program
(Attachment C); adopt a Resolution adopting a Statement of Overriding Considerations for the
project (Attachment D); and approve the application with the findings in Attachment A and the
Conditions of Approval in Attachment B.

RECOMMENDATION:
It is recommended that the Board of Zoning Appeals:
1. Adopt a Resolution certifying the Final Environmental Impact Report (SCH #2014101022),
and adopting Environmental Findings of Fact and a Mitigation Monitoring and Reporting

Program (Attachment C);

2. Adopt a Resolution adopting a Statement of Overriding Considerations for the project
(Attachment D); and

3. Uphold the Hearing Officer’s decision and approve Modification to Conditional Use Permit
#6222 with the findings in Attachment A and conditions in Attachment B.

Respectfully Submitted, Prepared By:

1 - .:‘."' . 'ﬂ'|l"-
(Moo LA Db\,

EQ(S Roch Beilin Yu
oning Advinistrator Senior Planner

Attachments:

Attachment A — Modification to Conditional Use Permit #6222 Findings

Attachment B — Conditions of Approval

Attachment C — Resolution Certifying the FEIR, Adopting Environmental Findings of Fact and a
Mitigation Monitoring and Reporting Program

Attachment D — Resolution Adopting a Statement of Overriding Considerations

Attachment E — Final Environmental Impact Report

Attachment F — Hearing Officer Decision Letter (dated January 11, 2021)

Attachment G — Appeal Application and Appeal Letter (dated January 19, 2021)

Attachment H — Responses to Request for Appeal (dated March 2021)

Attachment | — Hearing Officer Addendum (dated March 5, 2021)
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ATTACHMENT A
SPECIFIC FINDINGS FOR MODIFICATION TO CONDITIONAL USE PERMIT #6222

Conditional Use Permit: To Allow Infrastructure Improvements within OS Zoning District

1. The proposed use is allowed with a Conditional Use Permit within the applicable zoning district
and complies with all applicable provisions of this Zoning Code. The proposed improvements
are permitted subject to the review and approval of a conditional use permit. The
improvements proposed with the project will allow for increased utilization of the City’s surface
water rights from the Arroyo Seco and maximize the beneficial uses of this important local
water resource. The proposed project will implement a multi-benefit approach to the repair
and replacement of damaged infrastructure in the Arroyo Seco, with the overall project
objective of increasing the beneficial use of the surface water rights held by the City and
improving biological functions within the Arroyo Seco. For any future fish populations that
may establish in the Arroyo Seco, the new intake will include a fish screening feature to
prevent fish populations from passing into the intake and conveyance system, and a
roughened channel will be constructed directly downstream of the new weir to allow for future
fish passage upstream during moderate flow periods. To ensure the project does not
negatively impact the surrounding areas, conditions have been recommended through
mitigation measures, as well as conditions of the conditional use permit approval.

2. The location of the proposed use complies with the special purposes of this Zoning Code and
the purposes of the applicable zoning district. The subject site is located within the Open
Space (OS) zoning district and has been utilized for open space use. The purpose of the
project is to repair as well as enhance existing amenities within the Arroyo Seco Canyon Area.
The proposed conditional use permit will allow for the necessary repairs of the existing Water
Division facilities, while expanding open space opportunities for members of the public. As
such, the location of the proposed use complies with the special purposes of this Zoning Code
and the purposes of the applicable zoning district.

3. The proposed use is in conformance with the goals, policies, and objectives of the General
Plan and the purpose and intent of any applicable specific plan. The City’s General Plan
Open Space and Conservation Element sets forth objectives related to the use of water
resources in the City (City of Pasadena 2012). The proposed project supports these
objectives, as follows:

* Increase the efficiency of water use among Pasadena residents, and commercial and
industrial organizations.

The proposed project will facilitate the efficient use of water in the Arroyo Seco by allowing for
increased utilization of the City’s surface water rights and reducing reliance upon imported
water supplies from the Metropolitan Water District of Southern California (MWD). PWP has
a longstanding right to divert up to 25 cfs from this source. MWD imports water from the
Sacramento-San Joaquin Delta via the State Water Project, and from the Colorado River. In
recent years, MWD has imposed allocation limits on its water supply deliveries to its member
agencies, and the future reliability of imported water will continue to face uncertainties from
climate change, environmental regulations, and droughts. Another important issue associated
with imported water is cost, which has increased substantially in the past few years (City of
Pasadena 2012). Achieving water supply reliability will depend on a number of key water
policy and management decisions on a regional and local level, including implementation of
projects such as the proposed Arroyo Seco Canyon Project Areas 2 and 3.
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» Protect local water supply sources and plant trees and vegetation that are consistent with
habitat and water conservation policies.

The proposed project will facilitate the protection of local water supply sources by improving
the ability of the diversion weir and intake structure to capture water during high-flow storm
events. It has been PWP’s practice in the past (more so after floods following the Station Fire
damaged the upstream settling basins) to bypass water from high-flow storm events when the
water is sediment-laden and turbid in order to protect the existing infrastructure from damage.
The proposed project will include improvements to the diversion weir and intake structure to
better accommodate turbid waters in high-flow events, as well as improvements to the
capacity of the spreading basins, both of which will facilitate increased availability and use of
local water supply sources.

+ Improve surface permeability and recharge aquifers/enhance storm water quality to
prevent pollution/trash from entering Los Angeles and San Gabriel Rivers and ocean.

The proposed project will improve the functionality and efficiency of the facilities responsible
for the diversion and infiltration of water into the Raymond Basin. PWP has in the past
forfeited available water due to the lack of spreading capacity within the spreading basins
(Carollo Engineers 2013). The increased capacity and efficiency of the spreading basin
improvements in Area 3 (which includes a new sedimentation basin for sediment to settle out
before water is directed to the spreading basins) will maximize capacity and infiltration rates,
thereby improving the recharge of groundwater supplies.

Furthermore, the project is consistent with the following General Plan Land Use Element
Policies:

e Policy 2.14 — Natural Areas: maintain existing and acquire additional natural areas to
protect watersheds, natural resources, and afford recreational opportunities for
Pasadena’s residents;

e Policy 10.9 — Natural Open Space: protect natural open spaces, hillsides, watersheds,
and critical habitats to safeguard the health, safety, and beauty of the City for the benefit
of present and future generation; and

o Policy 10.18 — Water Quality: encourage the use of natural processes to capture, treat,
and infiltrate urban runoff throughout the watershed.

The proposed project will repair and replace the City’s water infrastructure facilities in the
Upper Arroyo Seco that were damaged by debris flows caused by storms following the 2009
Station Fire. Damage to these structures has greatly reduced the City’s capacity to divert
water from the Arroyo Seco for spreading and pumping credits. The proposed improvements,
including the reconfiguration and expansion of infiltration basins, will allow for increased
utilization of the City’s pre-1914 surface water rights from the Arroyo Seco and maximize the
beneficial use of this important local water resource. The proposed project will implement a
multi-benefit approach to the repair and replacement of damaged infrastructure in the Arroyo
Seco, with the overall project objective of increasing the beneficial use of the surface water
rights held by the City and improving biological functions within the Arroyo Seco.

The spreading basin designs in Area 3 will incorporate a network of local trails for recreation
use, and these recreational amenities will be further improved through selective planting
around the basins. The proposed basin layout and landscaping will enhance the proposed
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trail network for pedestrians and equestrian usage with incorporation of benches, interpretive
signage, and shade structures adjacent to the spreading basins along the proposed
pedestrian trails/maintenance roads.

4. The establishment, maintenance, or operation of the use would not, under the circumstances
of the particular case, be detrimental to the health, safety, or general welfare of persons
residing or working in the neighborhood of the proposed use. The proposed improvements
are intended to increase water quality and supply reliability, and to expand the potential for
recreational activities within the Arroyo Seco Canyon Area. These improvements will adhere
to all building code requirements, especially the requirements for accessibility. In addition,
the proposal will also be required to meet the standards of all respective City departments
prior to the issuance of any building permits. Furthermore, conditions of approval have been
imposed to reduce any potential impacts resulting from the project.

5. The use, as described and conditionally approved, would not be detrimental or injurious to
property and improvements in the neighborhood or to the general welfare of the City. The
proposed improvements are not intended to be obtrusive to the surrounding areas. The
project is intended to implement a multi-benefit approach to the repair and replacement of
damaged infrastructure in the Arroyo Seco, with the overall project objective of increasing the
beneficial use of the surface water rights held by the City and improving biological functions
within the Arroyo Seco. For any future fish populations that may establish in the Arroyo Seco,
the new intake will include a fish screening feature to prevent fish populations from passing
into the intake and conveyance system, and a roughened channel will be constructed directly
downstream of the new weir to allow for future fish passage upstream during moderate flow
periods. These improvements will be required to adhere to all requirements, including, but not
limited to compliance with the building code. The proposal will also be required to meet all
conditions as imposed herein by all respective City departments, as well as state agencies
prior to the issuance of building permits (ex. Building, Water, Zoning etc.).

6. The design location, operating characteristics, and size of the proposed use would be
compatible with the existing and future land uses in the vicinity in terms of aesthetic values,
character, scale, and view protection. The proposed water facilities are repairs to existing
facilities for the most part, and the new percolation ponds will be in close proximity to existing
ponds and will replace a parking lot, thereby improving the aesthetic value of the area. The
proposed recreational amenities proposed as part of the project will be of a size, style and
scale that will be compatible to the natural surroundings. The physical features of the
recreational amenities will not be a design feature of primary focus, but will allow the trees,
vegetation, streambed, and mountainous terrain to take the spotlight.

7. There are changed circumstances sufficient to justify the modification to the original approval.
The proposed project under this Modification request are the elements of the project that were
set aside with the approval of the first Modification to CUP #6222 by the City Council in July
2017. An Environmental Impact Report, in accordance with the requirements of the California
Environmental Quality Act, has been prepared for these components and activities. The FEIR
identified potentially significant effects related to the following topics: Biological Resources,
Cultural and Tribal Cultural Resources, Hazards and Hazardous Materials, Noise, Recreation,
and Transportation. With incorporation of mitigation measures, the FEIR determined that all
potentially significant effects will be reduced to a less-than-significant level, with the exception
of impacts related to Cultural Resources, which will remain significant and unavoidable after
mitigation.
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ATTACHMENT B

CONDITIONS OF APPROVAL FOR MODIFICATION TO CONDITIONAL USE PERMIT #6222

The applicant or successor in interest shall meet the following conditions:

1.

The proposed project shall substantially conform to the site plan submitted with this application
and dated “Approved at Hearing March 18, 2021”, except as modified herein.

The approval of this application authorizes the improvements within the Arroyo Seco Area,

which include those improvements identified in the plans stamped “Approved at Hearing

January 6, 2021”, including, but not limited to:

a) construction of a new diversion weir and intake in the same location as the existing
structure,

b) construction of an engineered roughened channel in the section of stream directly
downstream of the diversion structure,

c) replacement of existing Ponds 1 and 2, and Basins 1 and 2, with Basin A, and

d) construction of six new spreading basins.

In accordance with Section 17.64.040 of the Pasadena Municipal Code, the exercise of the
right granted under this application must be commenced within three years of the effective
date of the approval. This approval is eligible for two one-year extensions. Each one year
extension is required to be reviewed and approved by the Hearing Officer at a noticed public
hearing. In order for a project to be eligible for a time extension, the applicant is required to
submit the required fee and time extension application to the Permit Center prior to the
expiration date of the land use entitlement.

Pursuant to Chapter 17.61.040.J (Post-Approval Procedures) of the Zoning Code, the Zoning
Administrator can call for a review of the approved conditions if it can be reasonably shown
that there are grounds for revocation or modification of this Conditional Use Permit. These
conditions may be modified or new conditions may be added to reduce any impacts of the
use.

Any change to these conditions of approval or expansion of the use shall require the
modification of this Conditional Use Permit or a new Conditional Use Permit.

The applicant or successor in interest shall meet the applicable code requirements of all other
City Departments.

The applicant or successor in interest shall retain a Mitigation Monitoring Coordinator
(Mitigation Coordinator) with experience on large construction projects to serve as a liaison to
between the development/construction team and the City. The Mitigation Coordinator will
monitor the implementation of the Mitigation Monitoring and Reporting Program as specified
in the project Environmental Impact Report or Mitigated Negative Declaration, and prepare
and submit written weekly reports to the Condition/Mitigation Monitoring Coordinator of the
City of Pasadena. The format of the written reports is subject to approval by the Code
Compliance Manager.

Planning Division

8. The applicant or successor in interest shall meet all of the mitigation measures of the Final
Environmental Impact Report.
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9.

The project shall adhere to the City regulations governing hours of construction, noise levels
generated by construction and mechanical equipment, and the allowed level of ambient noise
as specified in Chapter 9.36 of the Pasadena Municipal Code.

Public Works Department

10.

11.

12.

13.

Approval from the Urban Forestry Advisory Committee (UFAC) for the proposed tree
removal/tree planting on this project. Please contact Michael King, Urban Forestry, at (626)
744-9846 or MKing@cityofpasadena.net , for more details.

In addition to the above condition, the requirements of the following ordinance may apply to
the proposed project:

City Trees and Tree Protection Ordinance - Chapter 8.52 of the PMC

The ordinance provides for the protection of specific types of trees on private property as well
as all trees on public property. No street trees in the public right-of-way shall be removed
without the support of the Urban Forestry Advisory Committee. No trees shall be damaged
by the proposed construction, if a City tree is damaged, the applicant may be liable for the
assessed value of the tree. Refer to https://www.cityofpasadena.net/public-works/parks-and-
natural-resources/urban-forestry/ for guidelines and requirements for tree protection.

Prior to the start of construction or the issuance of any permits, the applicant shall submit a
Construction Staging and Traffic Management Plan to the Department of Public Works for
review and approval. The template for the Construction Staging and Traffic Management Plan
can be obtained from the Department of Public Works webpage at:
https://www.cityofpasadena.net/public-works/engineering-and-construction/engineering/. A
non-refundable flat fee, based on the current General Fee Schedule, is required for plan
review and on-going monitoring during construction. This plan shall show the impact of the
various construction stages on the public right-of-way (and the private street) including all
street occupations, lane closures, detours, staging areas, and routes of construction vehicles
entering and exiting the construction site. An occupancy permit shall be obtained from the
department for the occupation of any traffic lane, parking lane, parkway, or any other public
right-of-way. All lane closures shall be done in accordance with the Manual of Uniform Traffic
Control Devices (MUTCD) and California Supplement. If the public right-of-way occupation
requires a diagram that is not a part of the MUTCD or California Supplement, a separate traffic
control plan must be submitted as part of the Construction Staging and Traffic Management
Plan to the department for review and approval. No construction truck idling or staging,
material storage, or construction trailer are allowed in the public right-of-way.

The applicant shall protect all existing public facilities and maintain the right of way in good
clean condition during the construction. If any damage is proven to be caused by the subject
development, the applicant is responsible for replacing and/or repairing the facilities to the
satisfaction of the City, prior to the issuance of Certificate of Occupancy.
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ATTACHMENT C
RESOLUTION CERTIFYING THE FEIR, ADOPTING ENVIRONMENTAL FINDINGS OF FACT
AND A MITIGATION MONITORING AND REPORTING PROGRAM
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ATTACHMENT D
RESOLUTION ADOPTING A STATEMENT OF OVERRIDING CONSIDERATIONS
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ATTACHMENT E
FINAL ENVIRONMENTAL IMPACT REPORT

CAN BE VIEWED AT:
https://www.cityofpasadena.net/planning/arroyo-seco-canyon-project-areas-2-and-3/
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ATTACHMENT F
HEARING OFFICER DECISION LETTER (DATED JANUARY 11, 2021)
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http://ww5.cityofpasadena.net/citizen-service-center/

ATTACHMENT G
APPEAL APPLICATION AND APPEAL LETTER (DATED JANUARY 19, 2021)
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ATTACHMENT H
RESPONSES TO REQUEST FOR APPEAL (DATED MARCH 2021)
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Appendix B

Reason for Appeal of Hearing Officer’s Determination



ARR2Y? SLC? TRUNDATION

APPEAL LETTER #2

Reason for Appeal of Hearing Officer’s Determination Regarding FEIR and
Conditional Use Permit #6222 - Arroyo Seco Canyon Project

The Arroyo Seco Foundation, together with Pasadena Audubon Society, Hugh Bowles, and
Pasadena residents Ken Kules and Morey Wolfson, join in this appeal of Hearing Officer Paul
Novak’s Certification of the Final Environmental Impact Report (SCH #2014101022) and the
adoption of CEQA Findings and a Mitigation Monitoring and Reporting Program for the
proposed Arroyo Seco Canyon Project (the Project).

During the hearing of January, 6, 2021, the Hearing Officer failed to address numerous points of
contention outlined in comments on the Final Environmental Impact Report (FEIR) made by the
Arroyo Seco Foundation, Ken Kules, Hugh Bowles, and the Pasadena Audubon Society,
indicating that he did not invest the time to understand the underlying arguments in those
comments and imprudently chose not to question City staff regarding how the FEIR and the
staff report and presentations addressed FEIR comments with regard to:

¢ Failure to include an evaluation of the condition of future ponding upstream
of Devil's Gate Dam in assessing the impact of the project on the Monk Hill
Basin.

Both the FEIR (response 14.1-5) and the staff presentation at the hearing relied on analysis
of historic conditions to make a case for the conclusion in the DEIR that “The proposed
Project would not substantially decrease groundwater supplies or interfere substantially
with groundwater recharge such that the project may impede sustainable groundwater
management of the basin, and no mitigation is required.” (p. 46)

The FEIR analysis - which offers new arguments regarding Project impacts - is clearly
deficient as it does not consider the changed condition regarding ponding upstream of
Devil's Gate Dam as described in Ken Kules’ December 31, 2020 FEIR comments (p. 6) nor
does it even acknowledge that the changed condition will occur as a matter of a legal
settlement achieved by the Arroyo Seco Foundation and Pasadena Audubon in July, 2020 in
Arroyo Seco Foundation v. Los Angeles County Flood Control District. This settlement
agreement has great relevance to the management of the Devil’s Gate basin as well as to
the habitat and groundwater percolation that will be impacted by the Project’s diversions.

PO Box 91622, Pasadena, CA 91109-1622 www.arroyoseco.org
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ATTACHMENT I
HEARING OFFICER ADDENDUM (DATED MARCH 7, 2021)

Board of Zoning Appeals Modification to Conditional Use Permit #6222
March 18, 2021 3420 and 3500 North Arroyo Blvd









ZHO Addendum for Modification to Conditional Use Permit #6222
March 5, 2021
Page 3 of 3

| have served for nearly twenty years as a hearing officer, | have conducted more than 150 hearing
officer hearings, and | have considered several hundred land-use applications. | feel confident that
| have demonstrated the following abilities: one, a thorough understanding of the California
Environmental Quality Act; two, the ability to read, absorb, and evaluate technical reports from
experts in various fields (traffic, biology, geology, noise, etc.); three, to conduct a thorough review
of background information—such as CEQA documents, reports, technical studies, photographs,
land-use applications, plans, videos, and other materials) provided by City staff, legal counsel, and
other stakeholders (applicants, neighbors, interest groups, issue advocates, and the general public)
in advance of the public hearing; four, that | provide ample opportunity for all parties to present
information, documentation, and testimony during the hearing; and, finally, that | give due
consideration to the evidence and testimony provided by all parties, prior to rendering a decision
on a particular land-use application. The appellant’s suggestion to the contrary is inaccurate;
further, were the appellant’s allegations correct, they would be entirely inconsistent with my
extensive record of service as a hearing officer.

Again, | will defer to staff, as well as the consultants/experts retained by the City, are the
appropriate parties to address the specific allegations that the environmental analysis are
inadequate.

Given the foregoing, the appellant has not provided a basis upon which to reject my certification
of the CEQA documents associated with the Modification to Conditional Use Permit #6222, nor has
the appellant provided an adequate reason why my decision should be overturned on appeal. The
appeal should, therefore, be denied, and my original decision to approve Modification to
Conditional Use Permit #6222, and to certify the CEQA documents, should be sustained.
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