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Re: Item No. 6 - CUP No. 6921 

Dear Chair Olivas, Vice-Chair Lyon, and Honorable Commissioners: 

Item 6 on your January 12, 2022 Agenda is an application for a cannabis retail store at the 

intersection of Colorado Blvd. and Lake A venue. The application has been submitted as a result 

of the City Council's recent amendments to the City's existing Cannabis Businesses regulations 

that modified the distance separation requirements approved by the voters in Section 17.50.066 

of the Zoning Code. The amendments changed the distance separation requirements from one 

dispensary per Council District and no less than 1,000 feet apart to allow up to three dispensaries 

per Council District and only 450 feet apart. 

In adopting the amendments, however, the City Council violated the Brown Act in 

several ways, all of which are set-forth in Exhibit A. As explained therein, one of the violations 

is that the City Council completely failed to give any public notice for its amendment of Section 

5.78.080(H) of the Municipal Code to extend the January 5, 2022 deadline for the six leading 

applicants to apply for a cannabis permit, one of the predicates for which is a CUP. 
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In particular, as initially written and approved by the voters, Section 5.78.080(H) 

provided that, "If any of the top ranking applicants in each permit category has not secured a 

cannabis permit from the city within 12 months of the city notifying them they were one of the 

top ranking applicants, their ability to obtain a cannabis permit shall terminate." The top six 

ranking retail applicants were notified by the City of their selection on June 5, 2019, which 

meant they had until June 5, 2020 to secure a cannabis permit, which required a CUP, Health 

Permit, Building Permit, security clearance etc., as the predicates for the City Manager issuing a 

Commercial Cannabis Permit. 

As a result of the pandemic, however, on May 4, 2020, the City Council ratified the 

extension of the June 5, 2020 deadline to June 5, 2021 , thereby giving the applicants 24 months 

instead of the initial 12 months. Thereafter, on May 24, 2021 , the City Council ratified a further 

seven-month extension from June 5, 2021 to January 5, 2022, solely and only to help the 

applicant before you tonight (SweetFlower) for unknown, but highly suspicious reasons. 1 

Each of these extensions were publicly noticed and voted upon by the City Council after 

an opportunity for public input. As explained in Exhibit A, however, the further extension of the 

January 5, 2022 deadline was not publicly noticed, nor part of any public hearing. 

Under the Brown Act, the City Council's failure to notice the issue and provide for public 

hearing on it means they could not vote on it. As such, their vote on it was void and the deadline 

has passed. The Planning Commission, therefore, does not have any jurisdiction to vote on the 

pending application. 

Moreover, despite recent case law, the amendments were made without any 

environmental review of the feasible and likely environmental impacts from concentrating such 

uses. To the contrary, the City Council invoked two categorical exemptions in adopting the 

amendments, which are now the subject of a CEQA lawsuit filed against the City last month. A 

motion to stay the enforcement of the amendments has been filed in that action. 

1. Like the extension, the zoning code amendments benefitted only the applicant 
SweetFlower, despite the loss of its lawsuit against the City in the Superior Court. One can 
legitimately ask why the City Manager and City Council ignored the will of the voters and bent 
over backwards for only one applicant. 

2 
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On top of which, tonight, staff is recommending two additional exemptions for this 

specific CUP, neither of which applies either. Specifically, a recent California Supreme Court 

case determined that an amendment to zoning regulations that could impact the location of 

cannabis facilities may constitute a "project" and require CEQA review. See Union of Medical 

Marijuana Patients, Inc. v. City of San Diego, 7 Cal. 5th 1171 , 1191-92 (2019). 

Based upon the Supreme Court's decision, it seems obvious that since allowing up to 

three cannabis dispensaries in a Council District and in closer proximity to one another than 

1,000 feet inevitably creates significant environmental impacts, including increased traffic from 

customers driving to new dispensaries, noise, and changed patterns of urban development in the 

City. The City therefore must conduct a thorough environmental impact report on the possible 

significant environment impacts before making such a substantive, fundamental change. 

Even if the Supreme Court decision did not apply, and/or the potentially significant 

environmental impacts could be mitigated, the existing facilities and conversion of small 

structures exemptions do not apply as a matter oflaw. 

In particular, categorical exemptions are not statutory in nature but are enumerated in 

the CEQA Guidelines to identify classes or categories of projects that ordinarily have no 

significant effect on the environment. See Cal. Pub. Res. Code§ 21084(a); CEQA Guidelines, 

Cal. Code Regs. tit. 14, §§ 15300-15333. A categorical exemption (numbered class 1) was 

created for "the operation, repair, maintenance, permitting, leasing, licensing, or minor 

alteration of existing public or private structures, facilities, mechanical equipment, or 

topographical features, involving negligible or no expansion of use beyond that existing at the 

time of the lead agency's determination." CEQA Guidelines, Cal. Code Regs. tit. 14, § 15301. 

"The key consideration is whether the project involves negligible or no expansion of an existing 

use." CEQA Guidelines, Cal. Code Regs. tit. 14, § 15301. The regulatory phrase "existing 

use" thus refers to operations that have begun and are ongoing. 

For example, in Communities for a Better Environment v. South Coast Air Quality 

Management Dist., 48 Cal. 4th 310, 326 (2010), the Supreme Court summarized cases holding 

that "the continued operation of an existing facility without significant expansion of use ... [is] 

exempt from CEQA review under CEQA Guidelines section 15301 ." This description 

demonstrates the importance of having continuing operations- that is, operations that already 

3 
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are impacting the environment. Where a facility has not been completed and is not operational, 

there is no existing use creating impacts. See also County of Amador v. El Dorado County 

Water Agency, 76 Cal. App. 4th 931 , 971 (1999) (change from a utility-owned, non

consumptive hydroelectric project to one that includes massive consumptive use removes the 

project from the scope of the existing facilities exemption). 

The small structures exemption is no different and is set-forth in CEQA Guidelines 

§ 15303 as follows: 

Class 3 consists of construction and location oflimited numbers of new, small facilities 
or structures; installation of small new equipment and facilities in small structures; and 
the conversion of existing small structures from one use to another where only minor 
modifications are made in the exterior of the structure. The numbers of structures 
described in this section are the maximum allowable on any legal parcel. Examples of 
this exemption include but are not limited to: 

(a) One single-family residence, or a second dwelling unit in a residential zone. In 
urbanized areas, up to three single-family residences may be constructed or 
converted under this exemption. 
(b) A duplex or similar multi-family residential structure totaling no more than 
four dwelling units. In urbanized areas, this exemption applies to apartments, 
duplexes, and similar structures designed for not more than six dwelling units. 
(c) A store, motel, office, restaurant or similar structure not involving the use of 
significant amounts of hazardous substances, and not exceeding 2500 square feet 
in floor area. In urbanized areas, the exemption also applies to up to four such 
commercial buildings not exceeding 10,000 square feet in floor area on sites 
zoned for such use if not involving the use of significant amounts of hazardous 
substances where all necessary public services and facilities are available and the 
surrounding area is not environmentally sensitive. 
(d) Water main, sewage, electrical, gas, and other utility extensions, including 
street improvements, of reasonable length to serve such construction. 
(e) Accessory (appurtenant) structures including garages, carports, patios, 
swimming pools, and fences. 
(f) An accessory steam sterilization unit for the treatment of medical waste at a 
facility occupied by a medical waste generator, provided that the unit is installed 
and operated in accordance with the Medical Waste Management Act (Section 
117600, et seq., of the Health and Safety Code) and accepts no offsite waste. 

CEQA Guidelines, Cal. Code Regs. tit. 14, § 15303 (emphasis added). Where there is "any 

reasonable possibility that a project or activity may have a significant effect on the environment, 

an exemption would be improper." Fairbank v. City of Mill Valley, 75 Cal. App. 4th 1243, 1252 
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(1999) (if the previous version of the Class 3 exemption that existed at the time of the 

administrative and trial court proceedings still applied, the Court of Appeal "would almost 

certainly have to reverse the trial court's decision on the Guidelines section 15303( c) 

exemption;" the project was exempt under the current version of the statute). The small facilities 

exemption applies as a matter oflaw only where the proposed facility is similar to the apartments 

and duplexes permitted under subdivision (b) and the small commercial structures permitted 

under subdivision (c) of CEQA Guidelines§ 15303. See Centinela Hosp. Ass 'n v. City of 

Inglewood, 225 Cal. App. 3d 1586, 1600 (1990), declined to follow on other grounds, Berkeley 

Hillside Preservation v. City of Berkeley, 60 Cal. 4th 1086, 1132-33 (2015). Here, however, 

SweetFlower's proposed location is neither. It sits in a strip mall extending from the northwest 

corner of Colorado Blvd. and Lake Avenue all the way to Hudson Avenue with limited parking 

available in the rear off an alley. Apparently, SweetFlower has only three parking spaces for its 

proposed use that it has publicly touted will raise "millions of dollars". Obviously, to raise that 

level of revenue requires a lot of customers travelling by car to their store, as they hope and 

expect. The City staff, however, has completely failed to analyze the traffic, noise, air quality 

and other impacts of that use, as well as the cumulative impacts of it being so close to another 

cannabis retailer (i.e., within 457 feet per the staff report). The City staff also has not analyzed 

the impact of over concentrating such land-uses at major commercial intersection. 

When a legitimate question is raised about the possible environmental impacts of a 

proposed activity - i.e., a "fair argument" - the public agency has "the burden to elucidate the 

facts that justified its invocation of CEQA's commonsense exemption." Muzzy Ranch Co. v. 

Solano Cnty. Airport Land Use Comm 'n, 41 Cal. 4th 372, 387 (2007). Whether a particular 

activity qualifies for the exemption presents an issue of fact. Id. at 386. In short, the public 

agency invoking the exemption has the burden of demonstrating it applies by proving there is 

no possibility the activity may have a significant effect on the environment. Id. Allowing up to 

three cannabis dispensaries in a Council District and in closer proximity to one another than 

1,000 feet inevitably creates significant environmental impacts, including increased traffic from 

customers driving to new dispensaries, increased noise, and changed patterns of urban 

development in the City. As the Supreme Court held in Union of Medical Marijuana Patients, 

Inc., supra, that is fair argument prohibiting the use of the categorical exemption. 

5 
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Last, because there has been no environmental review of the likely traffic, noise and 

other environmental impacts, Finding Nos. 4 and 5 - and the proposed language in both -

completely fails to discuss the health, safety and general welfare facts necessary to support each 

finding. Similarly, Finding Nos. 3 cannot be made because General Plan Policy 3.1 expressly 

states: "Avoid the concentration of uses and facilities in any neighborhood or district where 

their intensities, operations, and/or traffic could adversely impact the character, safety, health, 

and quality oflife." 

Further, there is an inconsistency between the General Plan and the current Central 

District Specific Plan ("CDSP"). Specifically, the General Plan has changed all of the zoning 

districts in the Central District but the CDSP has not been updated. As such, the current CDSP 

is void as a matter oflaw. Napa Citizens for Honest Gov't v. Napa Cnty. Bd. of Supervisors, 91 

Cal. App. 4th 342, 380-381, 386-87 (2001) (specific land use plan was invalid as being 

inconsistent with the general use plan). See, e.g., Beck Dev. Co. v. So. Pacific Transp. Co., 44 

Cal. App. 4th 1160, 1196 (1996) ("A specific plan must be consistent with the city's general 

plan"); Cal. Gov't Code § 65454 (''No specific plan may be adopted or amended unless the 

proposed plan or amendment is consistent with the general plan."). The impact of that means 

that the provision in Zoning Code§ 17.50.066.D.5 that "[c]annabis retailers shall be permitted 

in only the CO, CL, CG, CD, and IG zoning districts" is a nullity and cannot be relied upon in 

the legally required findings until the specific plan is brought into conformity with the 

General Plan. 

We, therefore, oppose the Planning Commission's consideration of the application for 

CUP #6921, and/or the approval of it until a full environmental review has been conducted and 

the findings can be made based upon facts and substantial evidence. 

6 
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Thank you for your time and careful consideration. 

~ w 
Richard A. McDonald, Esq. 
Of Counsel, Carlson & Nicholas 
Attorneys for Integral Associates Dena, LLC 
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DOUGLAS SMURR 
OSMURR@GRSM.COM 
DIAL: (916) 830-6532 

December 14, 2021 

CEASE AND DESIST NOTICE 

GORDON&REES 
SCULLY MANSUKHANI 
YOUR PARTNER~ 

ATTORNEYS AT LAW 
3 PARKCENTER DRIVE, SUITE 200 

SACRAMENTO, CA 95825 
WWW.GRSM.COM 

TO THE CITY COUNCIL OF THE CITY OF PASADENA 
(Government Code Section 54960.2) 

AND 
NOTICE OF DISCREPANCY BETWEEN FIRST READING ORDINANCE 

AND SECOND READING ORDINANCE 

VIA Facsimile & US Postal Service 
Mark J01nsky 
City Clerk of Pasadena 
I 00 North Garfield Ave. 
Pasadena, CA 91109 
Fax: (626) 744-3727 

RE: Violation of the Brown Act 
Improper Serial Meetings 
Government Code Section 54952.2(b) 
October 25, 2021 First Reading of Ordinance Amending Cannabis Zoning Code 
Item 12 of October 25, 2021 City Council Agenda 

This letter is to call your attention to what we believe was a substantial violation of a 
central provision of the Brown Act that may jeopardize the finality of an action taken by the City 
Council of the City Of Pasadena on October 25, 2021. 

The nature of the violation pertains to serial meetings that occurred relating to Item 12 on 
the City Council October 25, 2021 Agenda, the First Reading of the Ordinance Amending 
Pasadena's Cannabis Zoning Code. For clarification purposes, this item will be referred to as 
"the Amended Cannabis Regulations" and was officially listed on the October 25 Agenda as: 

I 2. CONDUCT FIRST READING OF "AN ORDINANCE OF THE CITY OF 
PASADENA AMENDING CHAPTER 17.50 OF TITLE 17 (ZONING CODE) 
OF THE PASADENA MUNICIPAL CODE TO INCREASE POTENTIAL 
CANNABIS RETAIL SITES, AND TO CORRECT DISTANCE SEPARATION 
BETWEEN CANNABIS LABS AND OTHER CANNABIS USES, AND 
AMENDING CHAPTER 5.78 OF TITLE 5 (BUSINESS LICENSES AND 
REGULATIONS) TO INCREASE THE TIME LIMIT TO OBTAIN A 
CANNABIS PERMIT" 
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Pursuant to Government Code Section 54952.2(b ), the Brown Act prohibits a series of 
individual contacts that result in a serial meeting. More specifically, Government Code Section 
54952.2(b )( 1) prohibits a majority of a legislative body outside of a lawful meeting from directly 
or indirectly using a series communications of any kind, directly or through intermediaries, to 
discuss, deliberate, or take action on any item of business within the subject matter jurisdiction 
of the City Council of the City of Pasadena. 

As set forth in further detail in the attached declaration of Ben Kimbro, a staff member of 
the City of Pasadena and a majority of the members of the City Council of the City of Pasadena 
violated Government Code Section 54952.2(b)(l). Mr. Kimbra's declaration is attached as 
Exhibit A. 

Demand is hereby made that the City Council of the City of Pasadena cure and correct 
the illegally taken action as follows: 

1. Provide the public and the undersigned with any and all documents within the possession 
of the City Council of the City of Pasadena, the City of Pasadena, the identified staff 
member in the Kimbro declaration, and/or the Planning and Community Development 
Department of the City of Pasadena related to the above-described illegal action; 

2. Issue a public notice temporarily staying the legal effect of the four recently enacted 
amendments to the Pasadena Municipal Code sections pending an internal investigation 
to be conducted by the Pasadena Office of the City Attorney concerning the above
described illegal action. The four code sections to be temporarily stayed are: 

Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 3; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 5; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.F, subsection 4; and 
Title 5, Article 2, Chapter 5.78, Section 5.78.080, subsection H; and 

3. Schedule, upon completion of the City Attorney's investigation, either a closed session or 
a public session to discuss the appropriate action(s) to take in order to correct and cure 
the noted violation of the Brown Act. 

As provided by Government Code Section 54960.2, you have 30 days from the receipt of this 
demand to either cure or correct the challenged action or inform us of your decision not to do 
so. If you fail to cure or correct as demanded, such inaction may leave us no recourse but to seek 
a judicial invalidation of the challenged action pursuant to Government Code Section 54960.2, 
in which case we would also ask the court to order you to pay or court costs and reasonable 
attorney fees in this matter. 
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* * * * * * * * * 

NOTICE OF DISCREPANCY BETWEEN CONTENTS OF AUGUST 9, 2021 MEETING, 
TWO DIFFERENT VERSIONS OF THE FIRST READING ORDINANCE, AND 

CONFLICT BETWEEN FIRST READING AND SECOND READING ORDINANCE 

The undersigned is also advising the City Council of the City of Pasadena of three 
additional fatal discrepancies related to the Amended Cannabis Regulations. 

1. The August 9, 2021 Meeting Approving the Amended Cannabis Regulations did not 
address amending Title 5, Article 2, Chapter 5.78, Section 5.78.080, subsection H. 

The public record is simply void of any discussion or notice of amending Title 5, Article 
2, Chapter 5.78, Section 5.78.080, subsection H. 

2. Two Versions of the Ordinance Read at the First Reading Now Exist. One Version 
Does Not Contain Reference to Title 5, Article 2, Chapter 5.78, Section 5.78.080, subsection 
H; and the Second Version Does Contain Title 5, Article 2, Chapter 5. 78, Section 5. 78.080, 
subsection H. 

A discrepancy between the ordinance listed and used at the October 25, 2021 First 
Reading exists. The City Council has posted two versions of the ordinance. Both versions of the 
October 25 ordinance have file number #R3D9TPZE0D2SNAvl. 

In the afternoon of October 25, 2021 , I downloaded/printed out the Staff Report and the 
Ordinance listed for item nwnber 12 of the October 25, 2021 Agenda. Upon careful review of 
this document this morning (a true and correct copy of which is attached as Exhibit B), I noticed 
that it only contained proposed amendments to three (3) code sections: 

Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 3; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 5; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.F, subsection 4. 

I also noted that this version contained a handwritten signature of Pasadena Assistant 
City Attorney Theresa E. Fuentes. Noticing the lack of Title 5, Article 2, Chapter 5.78, Section 
5.78.080, subsection H, in the printed out version from my file, I accessed the City' s webpage 
this morning and downloaded the Ordinance listed for item number 12 of the October 25, 2021 
Agenda. 

Immediately, I noted that the current webpage version of the Ordinance is different from 
the original October 25, 2021 version I printed out. The version currently on the webpage has 
the same file number #R3D9TPZE0D2SNAvl , but now it contains only an /s/ for the signature 
of Pasadena Assistant City Attorney Theresa E. Fuentes, and this version now contains four code 
sections: 
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Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 3; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 5; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.F, subsection 4; and 
Title 5, Article 2, Chapter 5.78, Section 5.78.080, subsection H. 

A true and correct copy ofthis version of the October 25, 2021 Ordinance is attached as 
Exhibit C 

3. A Conflict Exists Between First Reading and Second Reading Ordinance 

The original listed ordinance of the October 25, 2021 First Reading (Exhibit B) that was 
part of the official public record at the time the First Reading occurred only contained proposed 
amendments to three (3) code sections: 

Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 3; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 5; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.F, subsection 4. 

Title 5, Article 2, Chapter 5.78, Section 5.78.080, subsection H was not listed and 
therefore was not part of the official public record at the time of the First Reading. As such, 
Title 5, Article 2, Chapter 5.78, Section 5.78.080, subsection H, failed to undergo a first reading. 

The listed ordinance of the November 1, 2021 Second Reading contained proposed 
amendments to four (4) code sections: 

Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 3; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.D, subsection 5; 
Title 17, Article 5, Chapter 17.50, Section 17.50.066.F, subsection 4; and 
Title 5, Article 2, Chapter 5.78, Section 5.78.080, subsection H. 

A true and correct copy of the November 1, 2021 Ordinance is attached as Exhibit D. 

Demand is hereby made upon the City Council of the City of Pasadena, that it retract the 
legal effect of the Amended Cannabis Regulations, until such time that a properly noticed and 
legally binding City Council Hearing, First Reading and Second Reading may be undertaken by 
the City Council concerning the Amended Cannabis Regulations. 

Respectfully, 

GORDON REES 

~ ::::::~ ::::A::::N~SU,\t.Kv-H""ANI, LLP 

Dougla Smurr 
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DECLARATION OF BEN KIMBRO 

I, BEN KIMBRO, DECLARE: 

1. I am the Senior Director of Public Affairs for Harvest of Pasadena, LLC 

("Harvest"). I have personal knowledge of the f~cts set forth in this Declaration and am 

competent to testify to the same if called as a witness. 

2. On May 11, 2021 , 2018, I received an email from David Reyes, Director of 

Planning and Community Development for the City of Pasadena. In that email, Mr. Reyes asked 

if Harvest sold its cannabis permit in Pasadena to Trulieve. I replied to Mr. Reyes' email on 

May 12, 2021, advising him and Guille Nunez, "No. The article you shared correctly references 

that the deal has not closed." A true and correct copy of Mr. Reyes' email and my reply email 

are attached hereto as Exhibit 1. 

3. On Friday, October 22, 2021 , I received another email from Mr. Reyes. In his 

October 22, 2021 email, Mr. Reyes inquired as follows: "Hi Ben, I understand the deal has now 

closed. Can you provide for us a contact for the new company?" On Monday morning October 

25, 2021 , I replied to Mr. Reyes' email advising Mr. Reyes and Ms. Nunez: "I hope you both had 

a great weekend. I'm afraid you are still stuck with me." I also included Harvest's attorney 

Douglas Smurr of Gordon Rees Scully Mansukhani, LLP, as a cc recipient of my email. Later 

that morning, I received another email from Mr. Reyes that stated: "Great, can we set up a time 

to talk?" I replied to Mr. Reyes' email stating, "You bet. When is convenient for you all?" At 

approximately 12:41 PM on October 25, 2021 , Mr. Reyes sent a reply email stating: "Anytime 

between now and 2 pm west coast time." True and correct copies of Mr. Reyes' emails and my 

reply emails are attached hereto as Exhibit 2. 



4. Shortly thereafter, at approximately 12:50 PM, I initiated a telephone call wherein 

I conferenced in Messrs. Reyes and Srnurr. The three ofus spoke for approximately 12 minutes. 

5. The telephone call focused on two subjects. The first subject related to any 

possible change of ownership regarding Harvest of Pasadena due to the Harvest/Trulieve merger 

and acquisition. The second issue discussed related to the Pasadena City Council's decision to 

amend Pasadena's Cannabis Ordinance by amending its zoning code to allow up to three 

cannabis retailers per council district, and to decrease the required distance between cannabis 

retailers from 1,000 feet to 450 feet. The City Council had approved the amendments on August 

9, 2021, on a 5-3 vote. 

6. The issue regarding amending Pasadena's Cannabis Ordinance came up because 

later that afternoon, at 4:30 PM on October 25, 2021 , the City Council was scheduled to conduct 

the first reading of the amended ordinance. The conversation surrounding this issue consumed a 

large portion of our twelve minute telephone call. 

7. It was at this time during the telephone call when Mr. Reyes stated that he "had 

polled and conferred with [City Council] Members, and I am confident that the matter [the first 

reading] will pass this evening." 

8. Shortly thereafter, the three of us ended the telephone call with the agreement that 

I would send an email to Mr. Reyes verifying that there had been no change to the ownership of 

Harvest of Pasadena. 

9. At approximately 3:07 PM on October 25, 2021 , Mr. Reyes sent me an email 

stating: "Thank you for confirming that there has been no change to the ownership of the 

cannabis pe1mit for Harvest, to be located at 169 W. Colorado." I replied to Mr. Reyes ' email 

later that afternoon stating: "That' s correct. There haven't been any changes to the ownership. It 



was good to hear from you. Take care." A true and correct copy of Mr. Reyes' email and my 

reply email are attached hereto as Exhibit 3. 

I declare under the penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Dated: December 9, 2021 

~ -, I / 

\ .;2 ~ ~ 
Ben Kimbro 

1170211/63540943v.1 
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From: Reyes, David <davidreyes@cityofpasadena.net> 
Sent: Tuesday, May 11, 2021 2:53 PM 
To: Ben Kimbro <bkimbro@harvestinc.com> 
Cc: Nunez, Guille <gnunez@cityofpasadena.net> 
Subject: RE: Plans for tenant improvement 

Hi Ben, 

Did harvest sell its cannabis permit in Pasadena to Truelieve? 

https://www.marketwatch.com/story/trulieve-agrees-to-acguire-harvest-health-in-all-stock
cannabis-deal-valued-at-about-21-billion-2021-05-10 

David Reyes 
Director I Planning and Community Development 
City of Pasadena 
626-744-4650 

From: Ben Kimbro [mailto:bkimbro@harvestinc.com] 
Sent: Wednesday, May 12, 20216:47 AM 
To: Reyes, David <davidreyes@cityofpasadena.net> 
Cc: Nunez, Guille <gnunez@cityofpasadena.net> 
Subject: RE: Plans for tenant improvement 

Howdy David and Guille, 

No. The article you shared correctly references that the deal has not closed. 

~ARVE:ST 
Ben Kimbro Director of Public Affairs 918-808-1902 bkimbro@harvestinc.com 
Confidential communication notice: This e-mail and any fi les transmitted with it are the property of Harvest Health & 
Recreation, Inc. and/or its affiliates, are confidential, and are intended solely for the use of the individual or entity to whom this 
e-mail is addressed. This message may contain privileged, proprietary, or otherwise private information. If you are not one of 
the named recipients or otherwise have reason to believe that you have received this e-mail in error, please not ify the sender 
and delete this message immediately from your computer. Any other use, retention, dissemination, forwarding, printing or 
copying of this e-mail is strictly prohibited. 

1170211/63556348v.l 
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From: Reyes, David <davidreyes@cityofpasadena.net> 
Sent: Friday, October 22, 202112:24 PM 
To: Ben Kimbro <bkimbro@harvestinc.com> 
Cc: Nunez, Guille <gnunez@cityofpasadena.net> 
Subject: RE: Plans for tenant improvement 

Hi Ben, 
I understand the deal has now closed. Can you provide for us a contact for the new company? 

David M. Reyes 
Director Planning and Community Development 
City of Pasadena 
626-744-4650 

On Oct 25, 2021, at 6:50 AM, Ben Kimbro <bkimbro@harvestinc.com> wrote: 

Greetings David and Guille, 

I hope you've both had a great weekend. I'm afraid you are still stuck with me. 

Ben Kimbro Director - Public Affairs 918-808-1902 bkimbro@harvestinc.com 

Confidential communication notice: This e-mail and any files transmitted with it are the property of Harvest Health & 
Recreation, Inc. and/or its affiliates, are confidential, and are intended solely for the use of t he individual or entity to whom this 
e-mail is addressed. This message may contain privileged, proprietary, or otherwise private information. If you are not one of 
the named recipients or otherwise have reason to believe that you have received this e-mail in error, please notify the sender 
and delete this message immediately from your computer. Any other use, retention, dissemination, forwarding, printing or 
copying of this e-mail is strictly prohibited. 

From: Reyes, David <davidreyes@cityofpasadena.net> 
Sent: Monday, October 25, 202111:30 AM 
To: Ben Kimbro <bkimbro@harvestinc.com> 
Cc: Nunez, Guille <gnunez@cityofpasadena.net> 
Subject: Re: Plans for tenant improvement 

Great, 
Can we set up a time to talk? 

David Reyes 
Director of Planning &Community Development 
City of Pasadena 
626-744-4650 



From: Ben Kimbro <bkimbro@harvestinc.com> 
Sent: Monday, October 25, 202112:28 PM 
To: Reyes, David <davidreyes@cityofpasadena.net> 
Cc: Nunez, Guille <gnunez@cityofpasadena.net>; Douglas Smurr <dsmurr@grsm.com> 
Subject: RE: Plans for tenant improvement 

David, 

You bet. When is convenient for you all? 

® BenKlmbro Director - Public Affairs 918-808-1902 bkimbro@harvestinc.com 

Confidential communication notice: This e-mail and any files transmitted with it are the property of Harvest Health & 
Recreation, Inc. and/or its affiliates, are confidential, and are intended solely for the use of the individual or entity to whom this 
e-mail is addressed. This message may contain privileged, proprietary, or otherwise private information. If you are not one of 
the named recipients or otherwise have reason to believe that you have received this e-mail in error, please notify the sender 
and delete this message immediately from your computer. Any other use, retention, dissemination, forwarding, printing or 
copying of this e-mail is strictly prohibited. 

From: Reyes, David <davidreyes@cityofpasadena.net> 
Sent: Monday, October 25, 202112:41 PM 
To: Ben Kimbro <bkimbro@harvestinc.com> 
Cc: Nunez, Guille <gnunez@cityofpasadena.net>; Douglas Smurr <dsmurr@grsm.com> 
Subject: RE: Plans for tenant improvement 

Anytime between now and 2 pm west coast time. If this time slot works: 626-744-7321. 

David Reyes 
Director I Planning and Community Development 
City of Pasadena 
626-744-4650 
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From: Reyes, David <davidreyes@cityofpasadena.net> 
Sent: Monday, October 25, 2021 3:07 PM 
To: Ben Kimbro <bkimbro@harvestinc.com> 
Cc: Nunez, Guille <gnunez@cityofpasadena.net>; Douglas Smurr <dsmurr@grsm.com> 
Subject: RE: Plans for tenant improvement 

Hi Ben, 
Thank you for confirming that there has been no change to the ownership of the cannabis permit for 
Harvest, to be located at 169 W. Colorado. 

David 

From: Ben Kimbro <bkimbro@harvestinc.com> 
Sent: Monday, October 25, 2021 3:12 PM 
To: Reyes, David <davidreyes@cityofpasadena.net> 
Cc: Nunez, Guille <gnunez@cityofpasadena.net>; Douglas Smurr <dsmurr@grsm.com> 
Subject: RE: Plans for tenant improvement 

David, 

That's correct. There haven't been any changes to the ownership. It was good to hear from you. Take 
care. 

Ben Kimbro Director - Public Affairs 918-808-1902 bkimbro@harvestinc.com 

Confidential communication notice: This e-mail and any files transmitted with it are the property of Harvest Health & 
Recreation, Inc. and/or its affiliates, are confidential, and are intended solely for the use of the individual or entity to whom this 
e-mail is addressed. This message may contain privileged, proprietary, or otherwise private information. If you are not one of 
the named recipients or otherwise have reason to believe that you have received this e-mail In error, please notify t he sender 
and delete this message immediately from your computer. Any other use, retention, dissemination, forwarding, printing or 
copying of this e-mail is strictly prohibited. 
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EXHIBITB 



Introduced by: __________ _ 

ORDINANCE NO. ----
AN ORDINANCE OF THE CITY OF PASADENA AMENDING CHAPTER 17.50 OF 
TITLE 17 (ZONING CODE) OF THE PASADENA MUNICIPAL CODE TO INCREASE 
POTENTIAL CANNABIS RETAIL SITES, AND TO CORRECT DISTANCE 
SEPARATION BETWEEN CANNABIS LABS AND OTHER CANNABIS USES 

The People of the City of Pasadena ordain as follows: 

SECTION 1. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066.D (Retailer), subsection 3 (Limitation on the Number of Retailers) is 

amended as follows: 

"3 . Limitation on the Number of Retailers. 

a. No more than six (6) retailers may operate within the City of Pasadena at 

any one time and no more than six (6) permits shall be issued by the City 

of Pasadena for retailers to operate within the City of Pasadena; and 

b. No more than one (1) three (3) retailer§. may operate within a city council 

district at any one time." 

SECTION 2. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066.D (Retailer), subsection 5 (Location Requirements) is amended as 

follows: 

"5. Location Requirements. Cannabis retailers shall be permitted in only the 

CO, CL, CG, CD, and IG zoning districts and shall be subject to the following 

#R3D9TPZEOD2SNAv1 



requirements: 

a. No retailer shall be established or located within 1,000450 feet, measured 

from the nearest property lines of each of the affected parcels, of any 

other cannabis retailer or within 1,000 feet of any cultivation site, or within 

500 feet of any testing laboratory; 

" (The remainder of this subsection remains unchanged) 

SECTION 3. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066.F (Testing laboratory), subsection 4 (Location Requirements) is 

amended as follows: 

"4 . Location Requirements. 

a. Cannabis testing laboratories shall be permitted in any zoning district 

where laboratories, medical or otherwise, are permitted and shall be 

required to comply with all zoning, land use, and development regulations 

applicable to the underlying zoning district in which they are permitted to 

establish and operate as set forth in the Pasadena Municipal Code. 

b. No testing laboratory site shall be established or located within 500 feet, 

measured from the nearest property line, of any other testing laboratory, 

or 500 4,00G feet of any cultivation site or cannabis retailer. 

SECTION 4. The City Clerk shall certify the adoption of this ordinance and shall 

cause this ordinance to be published by title and summary. 

2 
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SECTION 5. This ordinance shall take effect 30 days from its publication. 

Signed and approved this ___ day of ______ , 2021. 

Victor Gordo 
Mayor of the City of Pasadena 

I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of 

the C ity of Pasadena at its meeting held this ___ day of _____ 2021, by 

the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

Date Published: 

Approved as to form: 

~~;;..._ 
Theresa E. Fuentes 
Assistant City Attorney 

3 

Mark Jomsky 
City Clerk 
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Introduced by: __________ _ 

ORDINANCE NO. __ _ 

AN ORDINANCE OF THE CITY OF PASADENA AMENDING CHAPTER 17.50 OF 
TITLE 17 (ZONING CODE) OF THE PASADENA MUNICIPAL CODE TO INCREASE 
POTENTIAL CANNABIS RETAIL SITES, AND TO CORRECT DISTANCE 
SEPARATION BETWEEN CANNABIS LABS AND OTHER CANNABIS USES, AND 
AMENDING CHAPTER 5.78 OF TITLE 5 (BUSINESS LICENSES AND 
REGULATIONS) TO INCREASE THE TIME LIMIT TO OBTAIN A CANNABIS 
PERMIT 

The People of the City of Pasadena ordain as follows: 

SECTION 1. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066. D (Retailer), subsection 3 (limitation on the Number of Retailers) is 

amended as follows: 

"3. Limitation on the Number of Retailers. 

a. No more than six (6) retailers may operate within the City of Pasadena at 

any one time and no more than six (6) permits shall be issued by the City 

of Pasadena for retailers to operate within the City of Pasadena; and 

b. No more than ene (1) three (3) retailer§ may operate within a city council 

district at any one time.· 

SECTION 2. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066.D (Retailer), subsection 5 (Location Requirements) is amended as 

follows: 
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"5. Location Requirements. Cannabis retailers shall be permitted in only the 

CO, CL, CG, CD, and IG zoning districts and shall be subject to the following 

requirements: 

a. No retailer shall be established or located within 1,000450 feet, measured 

from the nearest property lines of each of the affected parcels, of any 

other cannabis retailer or within 1,000 feet of any cultivation site, or within 

500 feet of any testing laboratory; 

" (The remainder of this subsection remains unchanged) 

SECTION 3. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066.F (Testing laboratory), subsection 4 (Location Requirements) is 

amended as follows: 

"4 . Location Requirements. 

a. Cannabis testing laboratories shall be permitted in any zoning district 

where laboratories, medical or otherwise, are permitted and shall be 

required to comply with all zoning, land use, and development regulations 

applicable to the underlying zoning district in which they are permitted to 

establish and operate as set forth in the Pasadena Municipal Code. 

b. No testing laboratory site shall be established or located with in 500 feet, 

measured from the nearest property line, of any other testing laboratory, 

or 500 4-;GOO feet of any cultivation site or cannabis retailer. 

SECTION 4. Pasadena Municipal Code, Title 5, Article 2, Chapter 5.78, Section 

2 
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5.78.080 (Permittee Selection Process), subsection H is amended as follows: 

"H. If any of the top ranking applicants in each permit category has not secured a 

cannabis permit from the city within tweli.ie (12) thirty-six (36) months of the city 

notifying them they were one of the top ranking applicants, their ability to obtain a 

cannabis permit shall terminate." 

SECTION 5. The City Clerk shall certify the adoption of this ordinance and shall 

cause this ordinance to be published by title and summary. 

SECTION 6. This ordinance shall take effect 30 days from its publication. 

Signed and approved this ____ day of _______ , 2021 . 

Victor Gordo 
Mayor of the City of Pasadena 

I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of 

the City of Pasadena at its meeting held this ____ day of ______ .2021 , by 

the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

3 
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Date Published: 

Approved as to form: 

Isl Theresa Fuentes 
Theresa E. Fuentes 
Assistant City Attorney 

#R3D9TPZE0D2SNAv 1 
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Mark Jomsky 
City Clerk 



EXHIBITD 



Introduced by: ______ ____ _ 

ORDINANCE NO. __ _ 

AN ORDINANCE OF THE CITY OF PASADENA AMENDING CHAPTER 17.50 OF 
TITLE 17 (ZONING CODE) OF THE PASADENA MUNICIPAL CODE TO INCREASE 
POTENTIAL CANNABIS RETAIL SITES, AND TO CORRECT DISTANCE 
SEPARATION BETWEEN CANNABIS LABS AND OTHER CANNABIS USES, AND 
AMENDING CHAPTER 6. 78 OF TITLE 5 (BUSINESS LICENSES AND 
REGULATIONS) TO INCREASE THE TIME LIMIT TO OBTAIN A CANNABIS 
PERMIT 

The People of the City of Pasadena ordain as follows: 

SECTION 1. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066. D (Retailer), subsection 3 (Limitation on the Number of Retailers) is 

amended as follows: 

"3. Limitation on the Number of Retailers. 

a. No more than six (6) retailers may operate within the City of Pasadena at 

any one time and no more than six (6) permits shall be issued by the City 

of Pasadena for retailers to operate within the City of Pasadena; and 

b. No more than oRe (1) three (3) retailer~ may operate within a city council 

district at any one time." 

SECTION 2. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066.D (Retailer), subsection 5 (Location Requirements) is amended as 

follows: 
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"5. Location Requirements. Cannabis retailers shall be permitted in only the 

CO, CL, CG, CD, and IG zoning districts and shall be subject to the following 

requirements: 

a. No retailer shall be established or located within 1,000450 feet, measured 

from the nearest property lines of each of the affected parcels, of any 

other cannabis retailer or within 1,000 feet of any cultivation site, or within 

500 feet of any testing laboratory; 

" (The remainder of this subsection remains unchanged) 

SECTION 3. Pasadena Municipal Code, Title 17, Article 5, Chapter 17.50, 

Section 17.50.066.F (Testing laboratory), subsection 4 (Location Requirements) is 

amended as follows: 

"4 . Location Requirements. 

a. Cannabis testing laboratories shall be permitted in any zoning district 

where laboratories, medical or otherwise, are permitted and shall be 

required to comply with all zoning, land use, and development regulations 

applicable to the underlying zoning district in which they are permitted to 

establish and operate as set forth in the Pasadena Municipal Code. 

b. No testing laboratory site shall be established or located within 500 feet, 

measured from the nearest property line, of any other testing laboratory, 

or 500 4-;GOO feet of any cultivation site or cannabis retailer. 

SECTION 4. Pasadena Municipal Code, Title 5, Article 2, Chapter 5.78, Section 

2 
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5. 78.080 (Permittee Selection Process), subsection H is amended as follows: 

"H. If any of the top ranking applicants in each permit category has not secured a 

cannabis permit from the city within tweli.re (12) thirty-six (36) months of the city 

notifying them they were one of the top ranking applicants. their ability to obtain a 

cannabis permit shall terminate." 

SECTION 5. The City Clerk shall certify the adoption of this ordinance and shall 

cause this ordinance to be published by title and summary. 

SECTION 6. This ordinance shall take effect 30 days from its publication. 

Signed and approved this ___ day of ______ , 2021 . 

Victor Gordo 
Mayor of the City of Pasadena 

I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of 

the City of Pasadena at its meeting held this ____ day of ______ 2021 , by 

the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

3 
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Date Published: 

Approved as to form: 

/s/ Theresa Fuentes 
Theresa E. Fuentes 
Assistant City Attorney 

#R3O9TPZE0D2SNAv1 
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Mark Jomsky 
City Clerk 


