
 

 

 

STAFF REPORT 

DATE:  MARCH 9, 2022 

TO:  PLANNING COMMISSION 

FROM: DAVID M. REYES, DIRECTOR OF PLANNING & COMMUNITY 
DEVELOPMENT DEPARTMENT 

 
SUBJECT: PRESERVATION OF AFFORDABLE HOUSING – REVIEW OF STATE LAW 
___________________________________________________________________________ 

 
RECOMMENDATION: 
 
This is an informational item only; there is no action required. The following report provides an 
overview of applicable state laws that address affordable housing preservation.  
 
BACKGROUND: 
 
The affordable housing crisis in California, and across the nation, has prompted municipalities 
and non-profit organizations alike to explore the preservation of “Naturally Occurring Affordable 
Housing” (NOAH), which is also described as “filtered” housing. In 2018, California ranked 49th 
out of the 50 states in housing units per capita. Consequently, seven of the 10 most expensive 
real estate markets in the United States are in California. The City of Pasadena has several 
programs in place that aim to promote the development of affordable housing. This report serves 
to summarize the existing state laws that are in place to help preserve existing affordable housing. 
 
Naturally Occurring Affordable Housing / Filtered Housing 
 
NOAH is generally understood to encompass rental housing that is at least two decades old, short 
on amenities, and affordable (below market rate) without subsidy. These housing properties are 
often in need of repairs and renovations, however, they come under threat of becoming market 
rate once these repairs are done. Affordable housing preservation programs and policies aim to 
facilitate rehabilitation and preservation of housing units with minimal displacement, and provide 
tenants with updated residences while remaining affordable.  
 
AB 2222 (Nazarian) 
 
Introduced on February 20, 2014, passed on May 7, 2014, and signed on September 27, 2014, 
the Housing Density Bonus bill amends planning and zoning law to require that inclusionary (very 
low and low-income) units that qualified an applicant for density bonus, be kept affordable for 55 
years or longer (whereas before the law only required 30 years). The bill also prohibits an 
applicant from receiving a density bonus unless the proposed housing development would provide 
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at least the same number of units of equivalent size or type, or both, to be made available for rent 
at affordable housing costs to, and occupied by, persons and families in the same or lower income 
category as those households in occupancy. This restriction would only apply to units subject to 
certain affordability requirements that were occupied by qualifying persons on the date of 
application.  
 
The bill also addresses applicants who wish to convert rental apartments into condominiums. The 
bill prohibits an applicant from receiving a density bonus unless the proposed condominium 
project would replace the existing affordable units with at least the same number of affordable 
units of equivalent size or type, or both. And the proposed development, inclusive of the units 
replaced pursuant to the requirements described above, needs to contain affordable units 
according to specified percentages or consist entirely of affordable units. Or more simply, in order 
to receive a density bonus an applicant for a condo conversion needs to provide at least as many 
affordable units as were on the property at the time of the application.   
 
SB 330 (Skinner) 
 
Signed on October 9, 2019, this bill aims to increase residential unit development, protect existing 
housing inventory, and expedite permit processing. SB 330 – the Housing Crisis Act of 2019 - is 
positioned to accomplish this by suspending certain restrictions on the development of new 
housing during the period of the statewide housing emergency (as described in the bill as being 
in effect until January 21, 2025) by working with local governments to expedite the permitting of 
housing in regions suffering the worst housing shortages and highest rates of displacement. This 
law makes modifications to existing legislation, such as the Permit Streamlining Act and the 
Housing Accountability Act. 
 
SB 330 was a broad bill with a number of provisions intended to address the housing crisis, 
including:  
 

 Preventing local governments from downzoning unless they upzone an equivalent amount 
elsewhere within their boundaries; 

 Suspending the enactment of local downzoning and housing construction moratoriums; 

 Requiring timely processing of housing permits that follow zoning rules; 

 Ensuring the demolition of housing does not result in a net loss of units; 

 Postponing requirements for voter approval of zoning, general plan changes; 

 Requiring resettlement benefits and first right of refusal in new units or compensation for 
rehousing for renters who may be displaced. 

 
This bill has implications for the preservation of affordable housing because it set a temporary 5-
year prohibition of residential density reduction associated with a “housing development project”, 
(from January 1, 2020 to January 1, 2025). “Housing development projects” are defined in the bill 
as, “residential projects that contain residential units only, mixed use projects (with two-thirds of 
the floor area designated for residential use), or transitional housing or supportive housing.”  
SB 330 also states that a housing development cannot be demolished and replaced with a 
housing project that results in fewer units than what previously existed (no net loss is allowed). 
The new development must also include as least as many units, at an equivalent size, as existed 
on the site within the previous five years. Equivalent size means the replacement units contain at 
least the same total number of bedrooms as the units being demolished. In addition, existing 
residents shall be allowed to remain until 6 months before construction begins, and displaced 
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residents shall be provided relocation benefits and a right of first refusal for a comparable unit in 
the new project at an affordable rent for a minimum term of 55 years. 
 
Existing units that are defined as “protected” must be replaced, and displaced tenants must be 
provided relocation benefits. Protected units are defined as units that are or were within the past 
5 years either: 
 

1) Subject to a recorded covenant ordinance, or law restricting rents to levels affordable to 
low- or very low-income households; 

2) Occupied by low- or very low-income households; or 
3) Subject to a local rent control ordinance. 

 
Protected units also include units withdrawn from the rental market pursuant to the Ellis Act within 
the last 10 years.  
 
SB 8 (Skinner) 
 
SB 8 is a clean-up bill for Government Code Section 66300 (which was amended by both SB 330 
and AB 2222). The bill extends the provisions of SB 330 to January 1, 2030. SB 330 had 
previously been set to sunset on January 1, 2025. Most importantly for the purposes of preserving 
NOAH, SB 8 extends a key inclusion of SB 330 intended for clarification for which states that, “the 
proposed housing development shall provide at least the same number of units of equivalent size 
or type, or both, to be made available at affordable rent or affordable housing cost to, and 
occupied by, persons and families in the same or lower income category as those households in 
occupancy”. SB 8 also clarifies that a “housing development project” also includes projects that 
involve no discretionary approvals, projects that involve both discretionary and nondiscretionary 
approvals, and projects that include a proposal to construct a single dwelling unit.  
 
In summary, Government Code Section 66300 is the relevant code section amended by AB 2222, 
SB 330, and SB 8 that relates to affordable housing preservation. These are the main inclusions 
of this code section after adoption of SB 330 and SB 8: 

 Requirement to replace all existing units 

 Defines ‘Protected Units’ as any of the following: 
o Residential dwelling units that are or were subject to a recorded covenant, 

ordinance, or law that restricts rents to levels affordable to persons and families 
of lower or very low income within the past five years. 

o Residential dwelling units that are or were subject to any form of rent or price 
control through a public entity’s valid exercise of its police power within the past 
five years. 

o Residential dwelling units that are or were rented by lower or very low income 
households within the past five years. 

 Units cannot be demolished unless conditions are met:  
o Protected units are replaced,  
o Protected units count towards inclusionary number and density bonus,  

 Development must replace all units that existed in last 5 years 

 Existing tenants can occupy unit until 6 months before construction starts 

 Developer must provide tenants:  
o Relocation benefits, and  
o First right of refusal of new units.  
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The above-described bills aim to preserve existing affordable housing units in the City of 
Pasadena and throughout the State.  
 

 

 
 
Respectfully submitted, 
 
 
________________________  
DAVID M. REYES 
Director of Planning & Community    
Development Department 

 

Prepared by: 
 
 
________________________ 
Steven Counts 
Assistant Planner 

Reviewed by: 
 
 
________________________ 
David Sanchez 
Principal Planner 


