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Attn: Alison Walker 

awalker@cityofpasadena.net 

 

 

RE: 3200 Foothill/Renewal of PD 36 (Scheduled for the Planning Commission’s June 8, 

2022 Meeting)  

Dear Commissioners: 

 We represent Pasadena Gateway, LLC (“Applicant”), the owner/developer of the above 

site (the “Site”).  On July 23, 2018, the City Council approved PD 36 for the development of a 

mixed use project comprising 550 apartment units, including 69 affordable units, 9,800 square feet 

of retail and restaurant space, and approximately two acres of open space (the “Project”).   

 The Applicant has been prevented from proceeding with Project construction and 

effectuating PD 36 due to a pending legal challenge to the Department of Toxic Substances 

Control’s (“DTSC”) approval of the remedial action workplan (“RAW”) for the safe cleanup of 

contaminated soils from the U.S. Navy’s former operations on the Site.  Although the trial court 

completely rejected this lawsuit and upheld DTSC’s RAW approval in August 2020, the case has 

been pending since then before the Court of Appeal.  Due to case backlogs from the pandemic, the 

Court of Appeal will not be able to decide the appeal until after PD 36’s current expiration date of 

August 25, 2022.   

 On behalf of our client, we respectfully request that you renew PD 36 for the reasons set 

forth below.  

A. Renewal of PD 36 Is Consistent with the Purposes of the PD Zoning. 

Pasadena Municipal Code (“PMC”) Section 17.26.020.C.4(e) provides that the Planning 

Commission may renew a PD plan if it finds the renewal to be consistent with the purposes of the 

PD zoning district as set forth in PMC Section 17.26.020.C.1.   As set forth in Exhibit A to this 

letter, the renewal of PD 36 would be consistent with all of such purposes. 
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  B.  Denial of the Renewal Would Violate the Housing Accountability Act.  

The State adopted the Housing Accountability Act (“HAA”)1 to address a statewide 

“housing supply and affordability crisis of historic proportions.”2  Among other pro-housing 

provisions, the HAA provides that a local government cannot disapprove or approve at a lower 

density a “housing development project” that complies with applicable, objective general plan, 

zoning, and subdivision standards and criteria, unless it finds, based on substantial evidence, that:  

(A) The housing development project would have a specific, adverse impact upon the 

public health or safety unless the project is disapproved or approved upon the condition 

that the project be developed at a lower density.  As used in this paragraph, a “specific, 

adverse impact” means a significant, quantifiable, direct, and unavoidable impact, 

based on objective, identified written public health or safety standards, policies, or 

conditions as they existed on the date the application was deemed complete. 

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact 

identified pursuant to paragraph (1), other than the disapproval of the housing 

development project or the approval of the project upon the condition that it be 

developed at a lower density.3 

 The HAA includes the following definitions4: 

“Housing development project” means a use consisting of any of the following: 

(A) Residential units only. 

(B) Mixed-use developments consisting of residential and nonresidential uses with 

at least two-thirds of the square footage designated for residential use. 

“Disapprove the housing development project” includes any instance in which a local 

agency does either of the following: 

(A) Votes on a proposed housing development project application and the application 

is disapproved, including any required land use approvals or entitlements necessary 

for the issuance of a building permit.  

(Emphasis added.) 

 
1 Government Code Section 65589.5 
2 Government Code Section 65589.5(a)(2)(A) 
3 Government Code Section 65589.5(j) 
4 Government Code Section 65589.5(h) 
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As a mixed use project that devotes more than two-thirds of its square footage to residential 

use and is consistent with the general plan and PD zoning, the Project is clearly a housing 

development project subject to the HAA.  Moreover, the PD renewal is “necessary for the issuance 

of a building permit,” in that the Applicant cannot obtain a building permit for the Project if PD 

36 expires.  Therefore, in order to deny the extension, the Planning Commission would need to 

make the above special findings.  

There is no substantial evidence to support these findings.  In approving PD 36, the City 

Council adopted a Sustainable Communities Environmental Assessment (“SCEA”) that concluded 

that with mitigation the Project would not result in any significant impacts, much less a “specific, 

adverse impact upon the public health or safety.”  As the statute of limitations for challenging the 

SCEA has long since passed, the SCEA is conclusively presumed to be valid.5   

Moreover, DTSC has approved the RAW for the safe cleanup of the Site to the highest 

applicable standards for residential use, so there will be no health or safety risks to future residents 

or the larger community.  The City provided comments on the RAW, and DTSC revised the RAW 

to address these comments.  Therefore, the Project will not result in a specific, adverse impact 

upon the public health or safety, and denial of the PD extension would violate the HAA. 

 C.  Renewing PD 36 Will Provide Important Public Benefits. 

 Renewing the PD will allow development of the Project, which will provide substantial 

public benefits, including: 

• Creating 550 needed housing units, including 69 affordable units on site, with 23 

reserved for moderate income workers and families and 46 for very low income 

workers and families.  These units help the City fulfill its RHNA obligations. 

• Implementing the goals of the City’s General Plan by bringing housing near transit, 

while utilizing only about two-thirds of the allowed floor area and residential density 

under the General Plan.  

• Transforming a currently underutilized and unsightly public storage site into a vibrant 

residential mixed use development that is compatible with the neighborhood. 

• Activating Foothill and Kinneloa for pedestrians with wider sidewalks and active 

ground floor uses. 

 
5 Public Resources Code Section 21167.2 
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• Reducing trips, vehicle miles travelled, and associated greenhouse gas and air pollutant 

emissions through onsite amenities, proximity to transit and retail services, and a traffic 

demand management program. 

• Providing approximately two acres of onsite open space, including one and one-quarter 

acres of publicly accessible, privately maintained open space. 

• Commemorating and celebrating the Site’s history as a naval research and testing 

facility. 

• Safely cleaning up the Site to the highest applicable regulatory standards under the 

supervision of the DTSC and with monitoring by the City’s independent experts. 

 The City and community will not realize these benefits unless the PD is extended.  

 D.  Conclusion. 

 The Applicant has been unable to commence construction of the Project due to factors 

outside of its control, specifically the DTSC’S RAW approval process and the still pending  lawsuit 

challenging the RAW.  Denial of the renewal would also violate the HAA.  If PD 36 is allowed to 

expire, the City would be deprived of significant public benefits. Further, the Site would not be 

cleaned up but would remain in its current contaminated and underutilized state for years.  

Therefore, we respectfully request that you approve the renewal of PD 36. 

 Thank you for your consideration.   We and the rest of the Applicant team will be 

available at the Commission meeting to answer any questions you may have. 

 

Very truly yours, 

 

Dale J. Goldsmith 

 

cc:  David Reyes 

       Theresa Fuentes, Esq. 

       Pasadena Gateway, LLC  
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EXHIBIT A 

Consistency with Purposes of the Planned Development District 

The renewal of Planned Development (“PD”) 36 is consistent with the following purposes of Section 

17.26.020.C (Planned Development District) of the Zoning Code: 

a. Establish a procedure for the development of large parcels of land in order to reduce or 

eliminate the rigidity, delays, and inequities that otherwise would result from application of 

land use regulations and administrative procedures designed primarily for small parcels; 

The renewal is for a previously approved PD Plan for the development of a transit-oriented mixed use 

project comprising 550 apartment units, including 69 affordable units, 9,800 square feet of retail and 

restaurant space, and approximately two acres of open space (“Project”) on the approximately 8.53-acre 

site located at 3200 E. Foothill Blvd (“Site”).   

PD 36 allows for the cleanup and revitalization of an underutilized Site located on one of the City’s main 

commercial corridors that is currently developed with a non-conforming, outdated, and unsightly self-

storage use.  PD 36 covers a contiguous 8.32-acre parcel that has been occupied by the Space Bank Mini 

Storage Facility since 1978 and, prior to that, was a naval research and testing facility.  Historical use of 

the Site for research, testing, and assembly of torpedoes and other weapon systems has generated the 

presence of hazardous materials in the soil.  The Project will clean up the impacted soils to residential 

standards under the direction of the California Department of Toxic Substance Control (“DTSC”).   

PD 36 also covers a 0.21-acre parcel on the west side of Kinneloa Avenue that will be used as publicly 

accessible open space. 

Therefore, the extension of PD 36 will facilitate the development of the Site by establishing specific land 

use regulations and development standards and, thereby, reducing rigidity, delays, and inequities that 

otherwise would result from application of land use regulations and administrative procedures designed 

primarily for small parcels. 

b. Ensure orderly and thorough planning and review procedures that will result in quality urban 

design; 

The renewal is for previously approved PD Plan 36 for the development of a transit-oriented mixed use 

project on an approximately 8.53-acre Site.   

The architectural design and character of the Project focus on courtyard spaces and paseos while also 

encouraging an active streetscape.  Retail and live/work components, which are consistent with the 

existing neighborhood retail along the northern side of the Foothill Boulevard, will activate that street 

frontage and enhance the pedestrian experience in close proximity to public transportation.  The 

massing and scale along Foothill Boulevard are broken down, and the Project will provide multiple 

access points for residents and activate the pedestrian edge along Foothill Boulevard and Kinneloa 

Avenue.  The Project also proposes a combination of amenity spaces, including two clubhouses that 

provide communal function spaces and a fitness facility.  Large open spaces provide places for residents 

to recreate and informally gather.  The majority of residential units include balconies to provide private 

open space.  The Project also includes the retention of key historic elements identifying the Site with its 

significance as a research and development laboratory for torpedo development during the Cold War.   



2 
 

The Design Commission has extensively reviewed the Project.  The Commission approved both Concept 

Design Review and Final Design Review, finding that the Project is consistent with the purposes of design 

review, the design-related goals and policies of the General Plan, the Design Guidelines for the East 

Pasadena Specific Plan, and the Design Guidelines for Neighborhood Commercial and Multi-Family 

Residential Districts.   

Therefore, the extension of PD 36 will ensure orderly and thorough planning and review procedures that 

will result in quality urban design. 

c. Encourage variety and avoid monotony in large developments by allowing greater freedom in 

selecting the means to provide access, light, open space, and amenity; 

The renewal is for previously approved PD Plan 36 for the development of a transit-oriented mixed use 

project on an approximately 8.53-acre site.   

The Project will include a diversity of land uses needed to maintain a vibrant urban lifestyle.  Proposed 

within the Project are needed multi-family housing, including affordable housing, publicly-accessible 

open space, retail space, and flexible live/work units.  

The Project will create a walkable corridor with the introduction of commercial uses on the south side of 

Foothill Boulevard and pedestrian-oriented amenities and open space for residents and neighbors.  The 

massing and scale along Foothill Boulevard are broken down, and the Project includes multiple access 

points for residents and the surrounding community to activate the street frontages.  

The Project design directs pedestrians toward public transportation and public gathering spaces, as well 

as commercial destinations, thereby creating a connected neighborhood.  The shared street at the 

center of the Project is designed to encourage pedestrian activity by placing active uses, such as the 

leasing office, fitness center, and residential lobbies along this roadway.  The Project includes a publicly 

accessible route around and through the Site that connects to the central park. 

The Project will include almost two acres of active and passive open space and amenities, including a 

20,000 square-foot central park, courtyards, a paseo, a dog park (for residents), and a retail courtyard.  

The Project also includes two common amenity spaces of 3,035 square feet and 1,760 square feet, 

respectively, as well as a 3,000 square-foot fitness center.  The Project is designed to provide natural 

light into the units, as well as the public and private open space.  

Therefore, the extension of PD 36 will encourage variety and avoid monotony in large developments by 

allowing greater freedom in selecting the means to provide access, light, open space, and amenity.  

d. Allow certain types of development consistent with the general plan that can be acceptable at 

a specific location only under standards significantly more restrictive than those of a base 

district in which the use is permitted; 

The renewal is for previously approved PD Plan 36 for the development of a transit-oriented mixed use 

project on an approximately 8.53-acre site.   

In adopting PD 36, the Planning Commission and City Council expressly found the Project to be in 

conformance with the goals, policies, and objectives of the General Plan.  There have been no changes 

to the Project.  Therefore, it continues to meet the goals, policies, and objectives of the General Plan. 
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Specifically, the General Plan Land Use Designation for the Site is Medium Mixed Use (0.0 to 2.25 FAR, 0-

87 du/acre maximum).  The FAR of the development is 1.53, which is within the range of FAR prescribed 

by the General Plan Land Use Designation.  Further, the residential density is 55.2 dwelling units per 

acre, which is within the density range under the General Plan.  The Medium Mixed Use Land Use 

Designation is intended to support the development of multi-story buildings with a variety of compatible 

commercial (retail and office) and residential uses.   

The General Plan further states that development is characterized by shared open spaces, extensive 

landscaping, small to medium separations between buildings, and shared driveways and parking.  The 

Project includes five-story buildings with retail, restaurant, work/live and residential uses.  The Project 

also includes a central park and a retail courtyard connected internally and to Foothill Boulevard.  

Therefore, the Project is consistent with the Medium Mixed Use General Plan Land Use Designation for 

the Site. 

The Site is located within the East Pasadena Specific Plan (EPSP) area.  The General Plan’s vision for the 

EPSP is to provide additional employment opportunities by facilitating expansion of existing businesses 

and development of new businesses, while adding new housing opportunities to enable residents to live 

close to jobs and transit.  As a mixed use development near transit, the Project is consistent with the 

vision and purpose of the EPSP. 

The EPSP does not permit residential and mixed-use projects at the Site and does not establish a 

residential density.  The current EPSP was adopted in October 2000, prior to the adoption of a General 

Plan Land Use Element and Mobility Element in April 2015, both of which emphasize clustering 

development intensity around the City’s light rail stations.  The City is in the process of updating the 

EPSP to be consistent with the adopted General Plan.  The PD Plan provides specific land use regulations 

and development standards and allows develop consistent with the General Plan prior to completion of 

the EPSP update. 

Therefore, the extension of PD 36 will result in development consistent with the General Plan that can 

be acceptable at a specific location only under standards significantly more restrictive than those of a 

base district in which the use is permitted. 

e. Provide a mechanism whereby the city may authorize desirable developments in conformity 

with the General Plan without inviting speculative rezoning applications that if granted, often 

could deprive subsequent owners of development opportunities that do not necessarily result 

in construction of the proposed facilities; 

The renewal is for previously approved PD Plan 36 for the development of a transit-oriented mixed use 

project on an approximately 8.53-acre site.   

The Applicant has been unable to commence construction of the Project due to factors outside of its 

control, specifically the DTSC’S Removal Action Workplan (“RAW”) approval process and the still pending 

Stop Toxic Housing in Pasadena (“STHIP”) lawsuit challenging DTSC’s approval of the RAW.  The litigation 

has proceeded slowly due to COVID-related delays.  STHIP lost in the trial court but appealed the 

decision.  The Court of Appeal will likely issue its opinion in the next few months.  However, the mere 

filing of the lawsuit has prevented the Applicant from obtaining the necessary financing for the Site 

remediation and Project construction.  As soon as litigation is resolved, the Applicant intends to 
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commence the cleanup of the Site and obtain all necessary permits to construct the approved Project.  

Without the PD extension, the Site will remain in its current contaminated state for years to come.  

Therefore, the extension of PD 36 would authorize desirable development in conformity with the 

General Plan without requiring any speculative rezoning applications. 

f. Encourage allocation and improvement of common open space in residential areas, and 

provide for maintenance of the open space at the expense of those who will directly benefit 

from it; 

The renewal is for previously approved PD Plan 36 for the development of a transit-oriented mixed use 

project on an approximately 8.53-acre site.   

The Project will provide a substantial amount of privately maintained, publicly accessible open space 

and will commemorate the Site’s history by retaining and incorporating in the Project key historical 

elements.  The Project will include a walkable corridor created by the commercial uses on the south side 

of Foothill Boulevard, as well as pedestrian-oriented amenities and open space for residents and 

neighbors to gather.  The Project will include approximately two acres of active and passive open space 

and amenities (over 170 square feet per unit), including a 20,000 square-foot central park, courtyards, a 

paseo, a dog park (for residents), and a retail courtyard.  The Project also includes two common amenity 

spaces of 3,035 square feet and 1,760 square feet, respectively, as well as a 3,000 square-foot fitness 

center.  Condition of Approval 28(a) of PD 36 provides: “The maintenance of the public open space shall 

be provided by the development owners in perpetuity or for a substantial duration.”  In addition, 

Condition 52 requires the applicant to maintain newly planted trees for a minimum of three calendar 

years. 

Therefore, the extension of PD 36 will allocate and improve common open space in residential areas and 

provide for maintenance of the open space at the expense of those who will directly benefit from it. 

g. Encourage the preservation of serviceable existing structures of historic value or artistic merit 

by providing the opportunity to use them imaginatively for purposes other than that for which 

they were originally intended; 

The renewal is for previously approved PD Plan 36 for the development of a transit-oriented mixed use 

project on an approximately 8.53-acre site.   

PD 36 requires the retention of historic objects identifying the Site with its significance as a research and 

development facility during the Cold War.  These objects, which include the flagpole at the north side of 

the Site, a Navy medallion that appears as an anchor seal located on a gate leading into the Site, and the 

Variable Atmospheric Tank located in the existing Building 5, will be retained as the basis of an on-site 

interpretive program.  The flagpole will be relocated slightly west of its current location on Foothill 

Boulevard.  The anchor seal will be relocated slightly to the east as a ground-mounted plaque, 

identifying the Site’s pedestrian entrance.  The Variable Atmospheric Tank will be relocated onto a new 

concrete mount within the central park, where it will be visible from many areas within the 

development, as well as from Foothill Boulevard.  Finally, a reconstructed concrete torpedo monument, 

which can be seen in historic photographs at the entrance to the Site, will be placed within the central 

park.  None of the existing buildings are serviceable or of historic significance.  
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Therefore, the extension of PD 36 preserves features of historic value by using them imaginatively for 

purposes other than that for which they were originally intended.  

h. Encourage the assembly of properties that might otherwise be developed in unrelated 

increments to the detriment of surrounding neighborhoods. 

The renewal is for previously approved PD Plan 36 for the development of a transit-oriented mixed use 

project on an approximately 8.53-acre site.   

PD 36 allows for the cleanup and revitalization of an underutilized site located on one of the City’s main 

commercial corridors that is currently developed with an unsightly, outdated, and non-conforming self-

storage use.  PD 36 includes an 8.32-acre parcel that has been occupied by the Space Bank Mini Storage 

Facility since 1978 and, prior to that, was a naval research and testing facility.  This Site is currently 

developed with 29 structures, including 23 buildings and six temporary structures, totaling 212,397 

square feet.  PD 36 also includes a 0.21-acre parcel, at the southwest corner of the Site on the west side 

of Kinneloa Avenue.  This parcel is used for vehicle parking by a private short-haul trucking services 

construction contractor. 

PD 36 provides for the development of these parcels with a cohesive transit-oriented mixed use 

development with ample open space and amenities that would preclude piecemeal development of the 

Site.  The Project will be compatible with and not detrimental to the surrounding neighborhood and will 

not result in any significant environmental impacts, as shown in the Sustainable Communities 

Environmental Assessment approved by the City Council.  Moreover, PD 36 will result in the cleanup of 

the Site to the benefit of the neighborhood and the City.  Therefore, extending PD 36 will result in the 

assembly and development of properties that might otherwise be developed in unrelated increments to 

the detriment of surrounding neighborhoods. 
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