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PASADENA RENTAL HOUSING BOARD

REGULAR MEETING AGENDA
PASADENA RENTAL HOUSING BOARD
October 17, 2024
6:00 P.M.

COUNCIL CHAMBER, PASADENA CITY HALL 100 NORTH GARFIELD AVENUE,
ROOM S249

NOTICE IS HEREBY GIVEN that a regular meeting of the Pasadena Rental Housing Board
will be held on Thursday, October 17, 2024, at 6:00 p.m., at the Council Chamber,
Pasadena City Hall 100 North Garfield Avenue, Room S249, Pasadena, CA.

Y4

Ry@/BeII, Chair

I HEREBY CERTIFY that this notice was posted in its entirety on the Internet at
https://www.cityofpasadena.net/commissions/pasadena-rental-housing-board/ at Pasadena City Hall in the
rotunda, Council Chamber Bulletin Board Room S249, City Hall, 100 North Garfield Avenue, Robinson Park
Recreation Center, 1081 N Fair Oaks Avenue, and a copy was distributed to Central Library for posting this
11th day of October, 2024, at 5:30 p.m., and that copies hereof were faxed or delivered to each member of the
PRHB member, and to each local newspaper of general circulation, radio or television station requesting notice
in writing, all of which recipients are identified on the distribution list set forth herein below.

Qesinee Aceatoy
Desiree Acosta
Recording Secretary

In compliance with the Americans with Disabilities Act, Assistive Listening Devices are available at all
Pasadena Rental Housing Board Meetings. Assistive Listening headphones and neckloops can be checked
out at the staff desk. To request meeting materials in alternative formats or other disability-related
modifications or accommodations necessary to facilitate meeting participation, please contact the Rent
Stabilization Department as soon as possible at (626) 744-7999 or rentalboard@cityofpasadena.net.
Providing at least 72 hours advance notice will help ensure availability.

Spanish language translation services will be available at each meeting
of the Pasadena Rental Housing Board.

Los servicios de traduccion en espariol estaran disponibles en cada reunién
de la Junta de Vivienda de Alquiler de Pasadena.

Additional language translation services are available for this meeting by calling
(626)744-7999 at least 24 hours in advance.

Items on the agenda may not be called in order listed. Agendas and supporting documents are available
on the Internet at https://www.cityofpasadena.net/commissions/pasadena-rental-housing-board/

Materials related to an item on this Agenda submitted to the Pasadena Rental Housing Board after
distribution of the agenda packet are available for public inspection in the City Clerk’s Office at 100 N.
Garfield Avenue, Room S-228, Pasadena, during normal business hours.


https://www.cityofpasadena.net/commissions/pasadena-rental-housing-board/
mailto:rentalboard@cityofpasadena.net
https://www.cityofpasadena.net/commissions/pasadena-rental-housing-board/

PUBLIC COMMENT AT THE PASADENA RENTAL HOUSING BOARD MEETING
FOR October 17, 2024 AT 6:00 P.M. WILL BE ACCEPTED IN-PERSON AND BY
VIDEOCONFERENCE/TELECONFERENCE.

In order to facilitate public participation at meetings the Board will accept public
comment in the following manner:

1.

3.

In-person Meeting Participation: Members of the public may provide public
comment in person by submitting a speaker card prior to the start of public
comment on that item.

If a public comment speaker wishes to speak on more than one agenda item,
please indicate which items on the speaker card. Public comments are limited to 3
minutes each, and the Chair and Board may limit this time if reasonable under the
circumstances.

Virtual Meeting Participation: For virtual participants, you may attend by
connecting to the meeting using a computer, other electronic device, or by
telephone. Please review the agenda to identify the published start time for the
meeting and connect to the meeting just prior to, or at the start of the meeting.

To participate in public comment for an item and to be recognized to speak,
members of the public may use the “raise hand” feature in the Zoom meeting.
This will allow staff to locate and promote the speaker into the meeting when it is
time for their public comment. Participants’ calls to the Pasadena Rental Housing
Board meeting will be recorded as part of the meeting. By staying on the line and
making public comment during the meeting by phone or electronic device, you are
agreeing to have your call recorded. Following is the connectivity information for
virtual participation:

Computer or electronic devices, join the meeting at:
https://us02web.zoom.us/j/89816590299

Telephone only dial-in: 1-669-900-6833, Meeting ID: 898 165 902 99

Members of the public may submit correspondence of any length prior to the start of
the meeting, at the following email address:

rentalboard@cityofpasadena.net

Correspondence will be forwarded to the Board prior to the start of the meeting,
posted online, and made part of the legislative record for the item.


https://us02web.zoom.us/j/89816590299
mailto:rentalboard@cityofpasadena.net

IF YOU NEED A REASONABLE MODIFICATION OR ACCOMMODATION PURSUANT
TO THE AMERICANS WITH DISABILITIES ACT
BECAUSE YOU ARE UNABLE TO PARTICIPATE ELECTRONICALLY AS SET FORTH
ABOVE, CONTACT THE RENT STABILIZATION DEPARTMENT
AS SOON AS POSSIBLE AT (626) 744-7999 OR
RENTALBOARD@CITYOFPASADENA.NET.



mailto:RENTALBOARD@CITYOFPASADENA.NET
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PASADENA RENTAL HOUSING BOARD

REGULAR MEETING AGENDA
PASADENA RENTAL HOUSING BOARD
October 17, 2024

PUBLIC MEETING 6:00 P.M.

BOARD MEMBERS:

Ryan Bell, Chair, District 6/Tenant
Brandon Lamar, Vice Chair, District 3/Tenant
Deborah Dunlop, District 7/Tenant
Lourdes Gonzalez, At Large
Allison Henry, At Large
Emanuel Najera, District 1/Tenant
Barbara Pitts, District 4/Tenant
Dianne Romero Chavez, District 2/Tenant
Arnold Siegel, At Large
Yaneli Soriano Santiago, District 5/Tenant
Adela Torres, At Large

Peter Dreier, Alternate At Large

In compliance with the Americans with Disabilities Act, Assistive Listening Devices are available at Pasadena Rental
Housing Board Meetings. Assistive Listening headphones and neckloops can be checked out at with staff at the
meeting. To request meeting materials in alternative formats or other disability-related modifications or
accommodations necessary to facilitate meeting participation, please contact the City Clerk’s Office as soon as
possible at (626) 744-7999 or rentalboard@cityofpasadena.net. Providing at least 72 hours advance notice will help
ensure availability.

Spanish language translation services will be available at each meeting
of the Pasadena Rental Housing Board.
Los servicios de traduccion en espariol estaran disponibles en cada reunién
de la Junta de Vivienda de Alquiler de Pasadena.

Additional language translation services are available for this meeting by calling
(626)744-7999 at least 24 hours in advance.

Items on the agenda may not be called in order listed. Agendas and supporting documents are
available on the Internet at https.//www.cityofpasadena.net/commissions/pasadena-rental-housing-
board/

Materials related to an item on this Agenda submitted to the Pasadena Rental Housing Board after
distribution of the agenda packet are available for public inspection in the City Clerk’s Office at
100 N. Garfield Avenue, Room S-228, Pasadena, during normal business hours.


mailto:rentalboard@cityofpasadena.net
https://www.cityofpasadena.net/commissions/pasadena-rental-housing-board/
https://www.cityofpasadena.net/commissions/pasadena-rental-housing-board/

REGULAR MEETING
AGENDA
PASADENA RENTAL HOUSING BOARD
OCTOBER 17, 2024
Public Meeting: 6:00 P.M.
Pasadena City Hall, Council Chamber
100 North Garfield Avenue, Room S249

PUBLIC MEETING - 6:00 P.M.
ROLL CALL

PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA

Public comment will be limited to a total of 30 minutes at the beginning of
the meeting and will continue at the conclusion of the meeting, if
necessary. Please limit comments to 3 minutes each.

APPROVAL OF MINUTES

OLD BUSINESS

1. APPROVE A RESOLUTION ADOPTING PASADENA RENTAL HOUSING BOARD
REGULATIONS, CHAPTER 7: UPWARD ADJUSTMENT OF RENT
RECOMMENDATION: It is recommended that the Pasadena Rental Housing Board:
(1) Find that the proposed action is exempt from the California Environmental
Quality Act ("CEQA") pursuant to State CEQA Guidelines Section 15061 (b)(3)
(common sense exemption); and

(2) Adopt Pasadena Rental Housing Board Regulations Chapter 7: Upward
Adjustment of Rent.

NEW BUSINESS

2. PROPOSED AMENDMENTS TO PASADENA RENTAL HOUSING BOARD
REGULATIONS CHAPTER 9: RENTAL REGISTRATION
RECOMMENDATION: It is recommended that the Pasadena Rental Housing Board:
(1) Find that the proposed action is exempt from the California Environmental Quality
Act ("CEQA") pursuant to State CEQA Guidelines Section 15061 (b)(3)
(common sense exemption); and




(2) Adopt the proposed amendments to Pasadena Rental Housing Board
Regulations Chapter 9: Rental Registration.

INFORMATION ITEM

3. BHYV CONCLUDING REPORT

4. DEPARTMENT DIRECTOR REPORT

5. AD HOC COMMITTEE UPDATES AND FUTURE AGENDA ITEMS
A. COMMUNITY OUTREACH
B. POLICY AND PROGRAM DEVELOPMENT

C. RELOCATION ASSISTANCE POLICY REVIEW

PUBLIC COMMENT — CONTINUED IF NECESSARY

ADJOURN




PASADENA RENTAL
HOUSING BOARD

OCTOBER 17, 2024

ITEM 1

MEMORANDUM,
ATTACHMENT A,
AND RESOLUTION
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RENT STABILIZATION DEPARTMENT

October 17, 2024

TO: Pasadena Rental Housing Board

FROM: Karen M. Tiedemann, General Counsel to the Board
Nazanin Salehi, General Counsel to the Board

SUBJECT: Adoption of Pasadena Rental Housing Board Regulations
Chapter 7: Upward Adjustment of Rent

RECOMMENDATION: It is recommended that the Pasadena Rental Housing Board:

1. Find that the proposed actions are exempt from the California Environmental Quality Act
(“CEQA”) pursuant to State CEQA Guidelines Section 15061(b)(3) (common sense
exemption); and

2. Adopt Pasadena Rental Housing Board Regulations Chapter 7: Upward Adjustment of
Rent.

BACKGROUND:

On November 8, 2022, the voters of the City of Pasadena (the “City”) voted to adopt Measure H
(“Article XVIII”), which amended the City’s Charter to impose rent control and just cause eviction
protections. The Pasadena City Council (“City Council”) adopted a resolution certifying the results
of the November 8, 2022, election on December 12, 2022, and Article XVIIl was thereafter filed
with the California Secretary of State and took effect on December 22, 2022.

The purpose of Article XVIII is to promote neighborhood and community stability, healthy housing,
and affordability for renters in Pasadena by regulating “excessive rent increases and arbitrary
evictions to the maximum extent permitted under California law, while ensuring Landlords a fair
return on their investment.” (§ 1801.)

On September 5" September 19" :and October 3the Board considered drafts of Chapter 7 of
the Pasadena Rental Housing Board Regulations — Upward Adjustment of Rent and received
information, including examples from staff of various options included in Chapter 7. Additionally
at each of the meetings the Board received public comments. The Policy Ad Hoc Committee
considered the comments received at the September meetings. At the October 3 meeting the
Board gave direction to staff regarding various policy decisions that needed to be addressed. The
Staff reports provided at the prior Board meetings as well as the presentations at each meeting
can be accessed on the Pasadena Rental Housing Board website.

1806\06\3848611.1



CHANGES TO PROPOSED REGULATIONS

After the October 3™ meeting staff made the following revisions to the Proposed Regulations
based on direction from the Board and comments from the public.

1.

The Standard for HUD Rents for purposes of Vega Adjustments to the Base Year
Gross Rental Income. (See Section E.2.c of Chapter 7)

The Board indicated a preference for using the small area fair market rents for the zip
code area in which the rental units are located if the Landlord is entitled to an
adjustment to the Base Year Gross Rental Income if the rents charged in the Base
Year are abnormally low. The other alternative of using an average of the small area
fair market rents for the seven applicable zip codes has been eliminated.

15% Cap on Annual Increases (See Section F.6 of Chapter 7)

The Charter Amendment does not set a maximum annual rent increase that can be
imposed on any tenant. Section F.6 of Chapter 7 includes a cap on an annual rent
increase imposed on any tenant of 15% of the tenant’s existing rent. If an Upward
Adjustment Petition resulted in a higher rent increase that rent increase would be
phased in over multiple years. The Board discussed this issue at the October 3™
meeting but did not give clear direction. The Regulations as drafted include the 15%
cap but the Board, as part of the adoption motion, could either remove the cap or
change the amount of the cap. It should be noted that even if the cap were to be
removed, the tenants would continue to be able to file for a tenant hardship as part of
the Upward Adjustment Petition process. The Tenant hardship process could address
mitigations for particular tenants who would suffer a hardship with a large rent
increase. Additionally, the Charter Amendment provides that tenants who receive a
rent increase that exceeds 5% plus the amount of the Annual General Adjustment and
are unable to pay the rent increase are entitled to relocation assistance which could
also mitigate the impact of large rent increases.

Tenant Hardships.

Section G of Chapter 7 includes standards and a process for tenants demonstrating
that the imposition of a rent increase resulting from an Upward Adjustment Petition
would create a hardship on the tenant. Based on the Board direction on October 3,
Section G establishes 6 categories of tenant hardship including:

Inadequate Household Income
Families with Children

Senior Households

Persons with Disabilities
Persons who are Terminally Il

Other Hardships.

In determining the tenant’s income for purposes of qualifying for a hardship mitigation, the
Board directed that the United States Department of Housing and Urban Development

1806\06\3848611.1



(“HUD”) income limits be used. Additionally, the Board directed that the income threshold
for inadequate income should be 100% of median income and that for all other hardships
categories it should be 120% of median income.

4. Self Performed Labor (Section E.3.a.vi)

As part of operating expenses Landlords can include Landlord performed labor
compensated a reasonable hourly rate. The Charter Amendment does not establish how
the reasonable hourly rate is to be determined. Based on Board direction at the October
3 meeting, Section E.3.a.vi uses the Department of Industrial Relations (“DIR”)
Residential Wage Rates for Los Angeles County as the standard for the reasonable hourly
rate. The Department of Industrial Relations wage rates are considered prevailing wages
and are based on a survey of union contracts for the applicable wage category. The
current DIR Residential Wage rates for Los Angeles County for Residential Carpenters
range from $23.92 to $38.01 per hour depending on the job classification.

5. Calculation of Gross Rent. (Section E.2.a.ii)

At the October 3™ meeting several Landlords questioned the use of 2021 as the Base
Year for determining whether an Upward Adjustment is necessary to maintain a fair rate
of return because 2021 was an anomalous year due to the COVID Pandemic and the fact
that Landlords were prohibited from evicting nonpaying tenants. The Charter Amendment
requires that the 2021 be used for the Base Year and also includes language that when
calculating gross rental income for purposes of determining net operating income,
uncollected rent in excess of 3% of gross rent is presumed to be unreasonable unless
established otherwise. Recognizing that in 2021, many Landlords either deferred rent or
waived some rent, language has been added to Section E.2.a.ii to allow Landlords to rebut
the presumption that uncollected rents above 3% is unreasonable by showing
extraordinary circumstances, including for the Base Year waived or deferred rent
associated with the COVID Pandemic.

ADDITIONAL INFORMATION

As part of the discussion on October 3™, Board members requested information from other rent
stabilization jurisdictions regarding the number of upward adjustment petitions typically received.
Staff contacted West Hollywood and Santa Monica. Santa Monica has not received any upward
adjustment petitions in the last five years but has received 88 petitions for downward adjustment.
West Hollywood has received 4966 petitions for downward adjustment since the adoption of rent
stabilization and only 152 (3%) for upward adjustments. West Hollywood adopted rent
stabilization in 1985. Both jurisdictions indicated that because of Costa Hawkins and vacancy
decontrol as well as the requirements for demonstrating the need for an upward adjustment it is
rare to receive upward adjustment petitions.

FISCAL IMPACT:

Adoption of the Chapter 7 Regulations will allow the Rent Stabilization Department to begin
accepting petitions for upward adjustments. The processing of petitions may result in the need for
additional staff and legal resources but the current year’s budget for the Department included the
establishment of a hearing units to handle petitions and anticipated the processing of petitions.
Should there be a significant number of petitions filed there may be a need for a budget
adjustment to cover staff costs associated with the petitions.

1806\06\3848611.1



ATTACHMENTS:

Attachment A — Pasadena Rental Housing Board Regulations Chapter 7: Upward
Adjustment of Rent

Attachment B - Pasadena Rental Housing Board Regulations Chapter 7: Upward
Adjustment of Rent marked to show changes from October 3, 2024 version

of Regulations

1806\06\3848611.1
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ATTACHMENT A

PASADENA RENTAL HOUSING BOARD
REGULATIONS

CHAPTER 7: UPWARD ADJUSTMENT OF RENT

T VT4 oo 1T TSSO 2
o B N o] o] [ T0%= 1 o111 Y25 PPN 2
LG 1= 1o 1 (o o 1< TN 2
D. Fair Return Standard. ... e aanaes 3
E. Net Operating INCOME..... .ot e e e e e e eeeees 3
F. Amount, Allocation and Imposition of Upward Adjustment of Rents. ...................... 19
G. Tenant HardShip. ......ooouuiiiiiie et e e e 21
H. Capital Replacements. ..........oooviiiiiiee e 24
[, Effective Date. ..o 25
J. Partial Invalidity. ........oooomine e 25

1806\06\3824286.7



A. Purpose.

The Pasadena Fair and Equitable Housing Charter Amendment (“Article XVIII”)
provides that it shall regulate “excessive rent increases and arbitrary evictions to
the maximum extent permitted under California law, while ensuring Landlords a
fair return on their investment.” The purpose of this Chapter 7 of the Pasadena
Rental Housing Board regulations is to enable the Rental Housing Board (the
‘Board”) to implement the provisions Article XVIII, particularly Section 1813(a)
(Petition for Upward Adjustment - Fair Return) in an efficient and effective manner
by further clarifying and defining the standard to be applied and the factors to be
considered when determining whether a Landlord is entitled to an upward
adjustment of Rent to ensure a fair return on their investment. Sections 1811(e)(2),
1811(e)(8), 1813(a), and 1814 of Article XVIII authorize the Board to adopt and
establish regulations related to the administration of petitions and to further the
purposes of Article XVIII.

B. Applicability.

A Petition for Upward Adjustment of Rent is only available to the Landlord of a
Property that contains one (1) or more fully Covered Rental Units and who is in
substantial compliance with all applicable provisions of Article XVIIl and the PRHB
Regulations. A fully “Covered Rental Unit” means any Rental Unit that is not
specifically exempted under Section 1804 or Section 1805 of Article XVIII.

C. Definitions.

For the purposes of this Chapter 7 of the PRHB Regulations, the following
definitions shall apply; all other capitalized terms are defined by Article XVIII or
these Regulations:

1. Adjusted Net Operating Income. Adjusted Net Operating Income equals the
Base Year Net Operating Income adjusted by fifty percent (50%) of the
percentage increase or decrease in the Consumer Price Index (CPI) between
the Base Year and the Petition Year.

2. Base Year. The Base Year is calendar year 2021, except that if a determination
of allowable Rent is made pursuant to Section 1813 and Chapter 7 of the
Pasadena Rental Housing Board Regulations for any Property then in any
subsequent Petition for the same Property, the Base Year shall be the year that
was considered the “current year” in the prior Petition.

3. Base Year Net Operating Income. Base Year Net Operating Income equals the
Gross Rental Income from one (1) Property in the Base Year, subject to any
adjustments authorized pursuant to this Chapter 7, less Operating Expenses
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attributable to the same Property in the Base Year, subject to any adjustments
authorized pursuant to this Chapter 7.

4. Consumer Price Index. Consumer Price Index (“CPI”) refers to the Consumer
Price Index for All Urban Consumers, Los Angeles-Long Beach-Anaheim, CA
(or any successor designation of that index) for All Items, not seasonally
adjusted, as reported and published by the U.S. Department of Labor, Bureau
of Labor Statistics.

5. Petition Year. The Petition Year shall be defined as the calendar year prior to
acceptance of a Upward Adjustment of Rent Petition. If actual data for Gross
Rental Income and Operating Expenses for the complete Petition Year is not
available, Net Operating Income shall be estimated using the methods for
calculating Gross Rental Income and Operating Expenses in accordance with
the provisions of this Chapter 7.

6. Petition Year Net Operating Income. Petition Year Net Operating Income
equals the Gross Rental Income from one (1) Property in the Petition Year, less
Operating Expenses attributable to the same Property in the Petition Year,
subject to any adjustments authorized pursuant to this Chapter 7.

7. Tenant Household Income. Tenant Household Income shall refer to a
household’s “annual gross income,” as defined by the U.S. Department of
Housing and Urban Development and specifically defined in 25 C.F.R. § 5.609.

D. Fair Return Standard.

If the Landlord’s Petition Year Net Operating Income for a Property is less than
the Adjusted Net Operating Income, then the Landlord shall be entitled to an
Upward Adjustment of Rents for that Property sufficient to provide a Net Operating
Income equal to the Adjusted Net Operating Income. It shall be presumed that this
standard provides the Landlord with a fair return and that the Base Year Net
Operating Income provided the Landlord a fair return in the Base Year.

E. Net Operating Income.
1. Net Operating Income. Net Operating Income means the Gross Rental Income

from one (1) Property as defined by in Section 1803(p) of Article XVIII less
Operating Expenses.

2. Calculation of Gross Rental Income.

a. Included. Gross rental income shall include:

i. Gross rents calculated as gross rental income at one hundred
percent occupancy, adjusted for uncollected Rents due to vacancy
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and bad debts to the extent such vacancies or bad debt are beyond
the control of the Landlord. Uncollected Rents in excess of three
percent (3%) of gross rent shall be presumed to be unreasonable
unless established otherwise by the Landlord and shall not be
included in computing gross rental income. The Landlord can rebut
the presumption that uncollected rents in excess of three percent
(3%) are unreasonable by providing evidence of extraordinary
circumstances which may include for the Base Year in particular,
uncollected rents due to the COVID 19 pandemic.

e |If there is a difference in the number of Rental Units in a
Property between the Base Year and the Petition Year, the
rental income and expenses for the same number of Rental
Units shall be used in calculating the net operating income for
both periods. The purpose of this provision is to ensure that a
petitioner is not requesting that the Petition Year Net
Operating Income must equal the Adjusted Net Operating
Income if the Adjusted Net Operating Income is attributable to
a larger number of units or to limit the Petition Year Net
Operating Income to an Adjusted Net Operating Income that
reflects fewer Rental Units.

e |If there are uncollected Rents due to vacancy, the rental
income for the vacant Rental Unit(s) shall be calculated on the
basis of average rents for comparable Rental Units in the
Property which have tenancies that commenced within the
past two years. If there are no comparable units in the
Property, the rental income from vacant units shall be
calculated based on recently established initial rents for
comparable units in the City. If there are units that were rented
in the Petition Year, which were vacant in the Base Year, the
rental income for the vacant unit(s) for the Base Year shall be
calculated based on average rents for comparable units in the
building in the Base Year. If there are no comparable units in
the property, rental income for the vacant units in the Base
Year shall be calculated based on Base Year rents for
comparable units in the City. In the alternative, the Hearing
Examiner may use another reasonable methodology to
ensure compliance with the purposes of this subsection.

ii. All other income or consideration received or receivable in
connection with the use or occupancy of the Rental Unit, except as
provided in paragraph (b) below.

b. Excluded. Gross rental income shall not include:
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Utility Charges for charges for sub-metered gas, electricity or water.

. Charges for refuse disposal, sewer service, and/or other services

which are either provided solely on a cost pass-through basis and/or
are regulated by state or local law.

iii. Charges for laundry services.

Storage charges.

Additional rents imposed upon Tenants which are supplementary to
the primary Rent, such as "pet rent."

c. Exceptional Circumstances in Base Year.

1806\06\3824286.7

Rebuttal Presumption. It is presumed that the Base Year Net
Operating Income provided the Landlord a fair return in the Base
Year. However, a Landlord may rebut this presumption by
demonstrating that the Gross Rental Income during the Base Year
was disproportionately low due to exceptional circumstances. The
following factors shall be considered in making such a finding:

1. If the Gross Rental Income during the Base Year was lower
than it might have been because some residents were
charged reduced Rent. For example, if there existed a special
relationship between the Landlord and the Tenant(s) of one
(1) or more Covered Rental Units, such as family or close
friend, that resulted in reduced or no Rent to be charged.

2. If the Gross Rental Income during the Base Year was
significantly lower than normal because of the destruction of
the premises and/or temporary eviction for construction or
repairs.

3. The pattern of Rent increases or decreases in the years prior
to the Base Year and whether those changes reflected
increases in the CPI.

4. Base Year Rents were disproportionately low in comparison
to the Base Year Rents of other Rental Units in the City.

5. Other exceptional circumstances (e.g., tenant lawfully
assumed maintenance or management responsibilities in
exchange for reduced Rent, low rent increases or no rent
increases).
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Vega Adjustment Standard.

1.

‘Disproportionately Low” Presumption. If average monthly
Rent received in the Base Year for a Covered Rental Unit is
above the HUD Rents (as defined below), a Landlord retains
the burden of proof to demonstrate that Base Year Net
Operating Income is disproportionately low due to one (1) or
more of the exceptional circumstances outlined in
subparagraph (i) above. However, if average monthly Rent
received in the Base Year for a Covered Rental Unit is below
the HUD Rents, as defined below, then it is presumed that the
Landlord has met the burden of proof identified in
subparagraph (i) above, and a responding Tenant shall have
the burden of proof to demonstrate that the average monthly
Rent earned in the Base Year (and, therefore, the Net
Operating Income) reasonably reflected general market
conditions as applied to the Covered Rental Unit and Property
based on its physical location, condition, and amenities
relative to similarly situated rental units and/or properties.

‘Disproportionately Low” Standard. A Landlord will be
presumed to have rebutted the presumption that the Net
Operating Income produced by a Property during the Base
Year provided a fair return on investment for the Property if
the average monthly Rent received in the Base Year for an
individual Covered Rental Unit in the Property was
disproportionately low as defined in this Subsection E.3.ii.2.
For purposes of this Subsection E.3.ii.,, “disproportionately
low” means that the average monthly Rent received for the
occupancy and use of the Covered Rental Unit was less than
the small area fair market rents published by the U.S.
Department of Housing and Urban Development for Fiscal
Year 2021 for the zip code in which the Covered Rental Unit
is located as replicated in the in the table below (“‘HUD Rents”)
for the most similar unit type based on the number of
bedrooms.




Table 1: FY2021 HUD Fair Market Rents

Area Efficiency Be?:l:':c;m Two-Bedroom B:::gz-m Four-Bedroom
Pasadena by Zip Code
91101 $1,800 $2,110 $2,700 $3,590 $3,910
91102 $1,370 $1,610 $2,060 $2,740 $2,990
91103 $1,320 $1,540 $1,980 $2,630 $2,870
91104 $1,420 $1,670 $2,140 $2,840 $3,100
91105 $2,050 $2,410 $3,090 $4,110 $4,480
91106 $1,670 $1,960 $2,510 $3,340 $3,640
91107 $1,600 $1,870 $2,400 $3,190 $3,480
3. Calculation of Actual Base Year Rent. To calculate the
average monthly Rent received in the Base Year for purposes
of this Subsection E.2.c., divide the sum of all Rent received
that relates to one (1) Covered Rental Unit subject to the
petition during the Base Year by the number of months for
which Rent was received for that unit, regardless of the
number of tenants occupying, or the number of tenancies for,
that Covered Rental Unit in the Base Year.
4. Recalculation of Base Year Rent. If the average monthly Rent

1806\06\3824286.7

received for an individual Covered Rental Unit in the Property
during the Base Year was less than the HUD Rents and that
Covered Rental Unit is subject to an Upward Adjustment of
Rent Petition, then the Base Year Gross Rental Income for
the Property shall presumptively be recalculated for purposes
of determining the Base Year Net Operating Income by: (i)
subtracting the actual Rent received from such Covered
Rental Unit(s) for which the average monthly Rent received
was disproportionately low in the Base Year; and (ii) replacing
the actual Rent received for such unit(s) with the HUD Rent
for the most similar unit type and for the same dates of
occupancy in the Base Year.
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5. Tenant Right to Refute “Disproportionately Low” Presumption.

One or more Respondents/Tenants may challenge, contest,
or dispute any presumptive recalculation of the Base Year
Gross Rental Income for the purposes of determining the
Base Year Net Operating Income applicable to a Landlord’s
Upward Adjustment of Rent Petition. A Respondent/Tenant
must demonstrate by a preponderance of the evidence that
an amount less than the HUD Rent (such as the actual
monthly Rent received) reasonably reflected general market
conditions applicable to the Covered Rental Unit(s) based on
the physical location, physical condition, and/or amenities of
the Rental Unit or Property during all, or a portion, of the Base
Year. The Hearing Officer shall weigh the following factors in
determining whether and to what extent a Respondent/Tenant
successfully challenged a presumptive recalculation of Base
Year Gross Rental Income:

e The Rent for other Rental Units on the Property or in
other comparable properties;

e The physical condition of the Rental Unit(s), relative to
Rental Units on the Property and/or comparable
properties, which physical condition may reference the
age, state of repair, or functionality of the structure,
including walls, flooring, and ceilings, the relative size
and number of rooms in the Rental Unit(s) relative to
other Rental Units on the Property or comparable
properties, unit appliances and amenities, such as
heating, air conditioning, and ventilation, laundry
facilities, cooking and food preparation facilities,
windows and screens, electrical and plumbing
systems, security, the relative location of the Rental
Unit(s) on the Property, and any other physical aspect
of the Rental Unit(s);

e Shared services and amenities available to Tenants of
the Rental Unit(s). such as elevator(s) and laundry or
recreational facilities and equipment;

e The location of the Property relative to other properties
and/or community assets; and

e Any other relevant information that may impact the
Rent received or receivable for one or more units on
the Property during the Base Year.
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6. Hearing Officer Decision on Recalculation. A Hearing Officer

may conclude any of the following four outcomes applies to
one (1) or more of the Rental Units subject to an Upward
Adjustment of Rent Petition:

No Presumptive Recalculation. If the average monthly
Rent received for a Covered Rental Unit in the Base
Year equals or exceeds the HUD Rent for the most
similar unit type based solely on number of bedrooms,
then there will be no presumptive recalculation of
Base Year Gross Rental Income.

Presumptive Recalculation Applicable. The
presumptive recalculation shall be applied without
modification if average monthly Rent for a Covered
Rental Unit in the Base Year is less than the HUD Rent
for the most similar unit type based solely on the
number of bedrooms, and a preponderance of the
evidence supports a conclusion that the HUD Rent
more reasonably reflects general market conditions
applicable to the Rental Unit and/or Property.

Presumptive Recalculation Reduced. The presumptive
recalculation shall be reduced if average monthly Rent
for a Covered Rental Unit in the Base Year is less than
the HUD Rent for the most similar unit type based
solely on the number of bedrooms, but a
preponderance of the evidence supports a conclusion
that an amount less than the HUD Rent (such as the
actual Rent received) more reasonably reflects general
market conditions applicable to the Rental Unit and/or
Property.

Presumptive Recalculation Increased. If a dispute
exists whether the HUD Rent for the most similar unit
type is an efficiency or one-bedroom unit, then the
presumptive recalculation may be increased up to the
average of the efficiency unit and one-bedroom unit
HUD Rents if a preponderance of the evidence
supports a conclusion that an amount greater than the
efficiency unit HUD Rent more reasonably reflects
general market conditions applicable to the unit and/or
Property.




7. Written Decision. Any Decision for an Upward Adjustment of
Rent Petition that utilizes this Subsection E.2.c. must
expressly discuss:

e Optional Vega Adjustment Standard, Step 1. Whether
average monthly Rent received for a Covered Rental
Unit subject to the Petition was less than the HUD Rent
for the most similar unit type based solely on the
number of bedrooms; and, if so,

e Optional Vega Adjustment Standard, Step 2. Whether
a preponderance of the evidence supports either using
the presumptive recalculation of Base Year Gross
Rental Income, or revising the presumptive
recalculation, to ensure that Base Year Gross Rental
Income reasonably reflects the general market
conditions applicable to the Rental Unit(s) and Property
in the Base Year. Any revision to the presumptive
recalculation of Base Year Gross Rental Income must
discuss which factors support modification of the
presumptive recalculation of Base Year Gross Rental
Income and include appropriate references to specific
evidence in the record.

8. [RESERVED] Examples.

3. Calculation of Operating Expenses.

a.
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Included. Operating expenses shall include:

Reasonable Costs of Operation and Maintenance. These costs
include, but are not limited to, normal repairs and maintenance,
including painting, normal cleaning, fumigation, landscaping and
repair of all standard services including electrical and plumbing,
carpentry, furnished appliances, drapes, carpets and furniture;
smoke detector and carbon monoxide detector servicing; refuse
removal and disposal; security services or systems (such as wages
of any security personnel, contracted security expenses, door
guards, and the operating costs of security equipment); external
building, walkway and hallway lighting; elevator maintenance; pool
or recreational amenity maintenance; laundry maintenance; parking
lot maintenance; materials, supplies or equipment related to any of
the foregoing (such as cleaning supplies, gardening supplies, paint
and brushes, tools, light bulbs, batteries, employee uniforms); and
the provision of furniture and/or appliances in common areas or
facilities, including laundry payment systems.

10
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Vi.

Management Expenses. It shall be presumed that management
expenses have increased by the percentage increase in Rents or the
CPI, whichever is greater, between the Base Year and the Petition
Year unless the level of management services has either increased
or decreased significantly between the Base Year and the Petition
Year.

1. Management expenses (contracted or owner-performed),
including necessary and reasonable advertising, accounting,
tenant leasing services, or other managerial expenses. are
presumed to be six percent (6%) of Gross Income, unless
established otherwise. Management expenses in excess of
six percent (6%) of Gross Income are presumed to be
unreasonable and shall not be allowed unless it is established
that the expenses do not exceed those ordinarily charged by
commercial management firms for similar residential rental
properties. The Petitioner requesting management expenses
greater than six percent (6%) shall be responsible for
providing evidencing demonstrating that the requested
management expenses do not exceed those ordinarily
charged by commercial management firms for similar
residential rental properties.

Utility Costs. Utility Costs except utility where the consideration of the
income associated with the provision of the utility service is regulated
by state law and consideration of the costs associated with the
provision of the utility service is preempted by state law. Utility costs
that are paid by the Tenant either directly to the Landlord or on the
Landlord’s behalf shall not be included in Operating Expenses.

Real Property Taxes. Property taxes are an allowable expense,
subject to the limitation that property taxes attributable to an
assessment in a year other than the Base Year or Petition Year shall
not be considered in calculating Base Year and/or Petition Year
operating expenses.

License and Registration Fees. License and registration fees
required by law to the extent these expenses are not otherwise paid
or reimbursed by Tenants.

Landlord-Performed Labor. Landlord-performed labor compensated
at reasonable hourly rates. However, no Landlord-performed labor
shall be included as an operating expense unless the Landlord
submits documentation showing the date, time, and nature of the
work performed. There shall be a maximum allowed under this

11
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provision of five percent (5%) of Gross Rental Income unless the
Landlord shows greater services were performed for the benefit of
the Tenants.

1.

“‘Reasonable hourly rates” means the Basic Straight Time
Hourly Rate for Residential Carpenters promulgated and
published annually by the California Director of Industrial
Relations applicable to Los Angeles County, unless the
Landlord establishes that they are licensed in the particular
craft for which credit is being claimed and/or the prevailing
wage for a different category of residential craft is more
appropriate. The applicable wage rate for purposes of
determining Reasonable Hourly Rates shall be the
Residential Carpenter classification that most closely
correlates to the work performed.

vii. Costs of Capital Replacements. Costs of capital replacements plus
an interest allowance to cover the amortization of those costs where
all of the following conditions are met:

1.

The costs, less any insurance proceeds or other applicable
recovery (such as but not limited to, grants, forgivable loans,
tax credits, settlement funds, damages collected from a
lawsuit, and volunteer services or labor), are averaged on a
per Rental Unit basis for each Rental Unit actually benefited
by the improvement.

The costs are amortized in accordance with the adopted
amortization schedule in Appendix A to this Chapter 7.

The costs do not include any additional costs incurred for
Property damage or deterioration that result from any
unreasonable delay, as that term is defined in subsection
(b)(x) below, in undertaking or completing any repair or
improvement.

. The costs do not include costs incurred to bring the Rental

Unit into compliance with a provision of the Pasadena
Municipal Code or state law where the original installation of
the improvement was not in compliance with code
requirements.

For mixed-use structures (i.e., including retail, office or

commercial spaces) or Properties with owner-occupied units,
the total cost of the Capital Replacement shall be calculated

12
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6.

based only the percent of residential rental square footage
benefitted by the Capital Replacement.

At the end of the amortization period, the allowable monthly
Rent is decreased by any amount it was increased because
of the application of this provision.

The amortization period shall be in conformance with a
schedule adopted by the Rental Housing Board unless it is
determined that an alternate period is justified based on the
evidence presented in the hearing. Any allowance of interest,
in accordance with paragraph (ix) below, shall be amortized
over a period equal to the amortization period of the
improvement.

viii. Legal Expenses. Attorneys' fees and costs that are:

1.

Incurred in connection with successful good faith attempts to
recover Rents owing, or successful good faith unlawful
detainer actions not in derogation of applicable law to the
extent that the same are not recovered from Tenants;

Legal expenses necessarily incurred in dealings with respect
to the normal operation of the Covered Rental Units or the
Property, to the extent that such expenses are not recovered
from adverse or other parties; or

Reasonable fees, expenses, and other costs incurred in the
course of successfully pursuing rights under or in relationship
to Article XVIII and these Regulations, including costs
incurred in the course of pursuing successful Petitions.

"Successful " means that the Landlord obtained an Upward
Adjustment in rents, prevailed in a Downward Adjustment of
Rent petition (i.e., final decision was issued in which no rent
refund or decrease was awarded), prevailed in an
administrative proceeding brought by a Tenant or the Board
(i.e., petition was denied), or received a favorable judgment or
settlement in a proceeding pursuant to Code of Civil
Procedure Section 1161 et seq.

Any or all of the following factors may be considered in the
determination of the reasonableness of the legal expenses:
the rate charged for legal services in the County of Los
Angeles; the complexity of the matter; the degree or
administrative or judicial burden imposed on the Landlord; the

13



iX.

amount of adjustment sought and the outcome obtained; and
the relationship of the result obtained or rights defended to the
expenses, fees, or other legal costs incurred (i.e., whether the
legal services were reasonably related to the result achieved).

6. Allowable legal expenses which are of a nature that the
Hearing Officer or the Board determines do not recur annually
shall be amortized over a five-year period, unless the Board
concludes that a different period is more reasonable, in which
case the Rental Housing Board shall amend these
Regulations to establish a different amortization period.

7. At the end of the amortization period, the allowable monthly
Rent shall be decreased by any amount it was increased
because of the application of this provision.

Interest Allowance for Expenses that Are Amortized. An interest
allowance shall be allowed on the cost of amortized expenses; the
allowance shall be the interest rate on the cost of the amortized
expense equal to the "average rate" for thirty-year fixed rate on home
mortgages plus two percent. The "average rate" shall be the rate
Freddie Mac last published in its weekly Primary Mortgage Market
Survey (PMMS) as of the date of the initial submission of the Petition.
In the event that this rate is no longer published, the Rental Board
shall designate by regulations an index which is most comparable to
the PMMS index which shall be used.

Rental Housing Fee, as defined in Section 1803(v) and 1811(1)(1) of
Article XVIII.

b. Excluded. Operating expenses shall not include:
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Vi.

Mortgage principal or interest payments or other debt service costs.

. Any penalties, fees or interest assessed or awarded for violation of

any provision of Article XVIII, these Regulations or of any other
provision of law.

Land lease expenses.
Political contributions.

Payments to organizations which are substantially devoted to
legislative lobbying purposes.

Depreciation.

14
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Vii.

viii.

Any expenses for which the Landlord has been reimbursed by any
utility rebate or discount, Security Deposit, insurance settlement,
judgment for damages, settlement or any other method or device.

Unreasonable increases in expenses since the Base Year. No
increase in any single category of expense since the Base Year shall
exceed the percentage change in CPI between the Base Year and
the Petition Year, unless the Landlord demonstrates that the amount
of the expense in the Petition Year is the current industry standard
or other comparable standard for the area, A Landlord may establish
that the amount of the expense in the Petition Year is the current
industry or comparable standard for the area by submitting written
evidence of at least three (3) estimates, quotes, or competitive bids
from unrelated, qualified third parties for the service(s) and/or
supplies that do not deviate from the Landlord’s actual expense by
more than ten percent (10%).

Expenses associated with the provision of master-metered gas and
electricity services. including, but not limited to, billing administration
fees, and installation, repair or maintenance of the master meter(s).

Expenses which are attributable to unreasonable delays in
performing necessary maintenance or repair work or the failure to
complete necessary replacements (e.g., a roof replacement may be
a reasonable expense, but if water damage occurred as a result of
unreasonable delays in repairing or replacing the roof, it would not
be reasonable to pass through the cost of repairing the water
damage).

1. An “unreasonable delay” in performing maintenance or repair
work or completing necessary replacements means that the
Landlord failed to perform maintenance, make repairs, or
complete replacements within a reasonable time after one (1)
or more Tenants informed the Landlord of the condition, or the
Landlord otherwise knew or should reasonably have known of
the condition.

2. The following factors may be considered in determining
whether a Landlord “otherwise knew or reasonably should
have known” of the condition: (i) whether the condition was
inside one or more Covered Rental Units or outside (e.g.,
common areas or facilities, exterior walls, roofs, foundations,
or floors, common walkways or hallways, or otherwise within
the Landlord’s control or accessible to the Landlord without a
Tenant’'s consent); (i) whether the Landlord conducted

15



1806\06\3824286.7

routine inspections of the Property or received inspection
reports from a third-party agency; (iii) whether the Tenant(s)
informed the Landlord in writing or by utilizing the Landlord’s
known and established procedures for notification; (iv)
whether the improvement has exceeded its reasonable useful
life based on industry standards; and iv) whether the
Tenant(s) permitted Landlord to inspect the interior of their
unit(s).

3. A “reasonable time” is determined as follows:

e |If the condition was cited by a state or local code
enforcement or building inspection agency or program
and the notice, citation, or report required repairs or
replacements to be performed within a particular
timeframe, or any extension thereof, the timeframe set
out by the notice, citation, or report is deemed a
reasonable time; or

e Within ninety (90) calendar days after the Landlord was
notified of or otherwise knew or should have known of
the condition is presumed to be a reasonable, unless
either of the following apply: (i) the violation remained
unabated for ninety (90) calendar days after the date
of the actual or constructive notice to the Landlord and
the Landlord demonstrates timely, good faith efforts to
correct the violation within the ninety the (90) days but
such efforts were unsuccessful due to the nature of the
work or circumstances beyond the Landlord’s control,
or the delay was attributable to other good cause; or (i)
the Tenant(s) demonstrated that the violation was an
immediate threat to the health and safety of occupants
of the Property, in which case fifteen (15) calendar
days is presumed a reasonable time unless the
Tenant(s) demonstrate(s) a shorter time is reasonable
based on the hazardous or threatening nature of the
condition and the ease of correction or the Landlord
demonstrates timely, good faith efforts to correct the
violation within fifteen (15) calendar days but such
efforts were unsuccessful due to the nature of the work
or circumstances beyond the Landlord’s control, or the
delay was attributable to other good cause

e If a Landlord is required to get a building or other

permit, from the City or other regulatory agency, to
perform the work, or is required to get approval from a

16



government agency before commencing work on the
Property, the Landlord’s attempt to get the required
permit or approval within the timelines set out above
shall be deemed evidence of good faith and the
Landlord shall not be penalized for delays attributable
to the action of the approving government agency.

c. Exceptional Circumstances and Adjustments to Operating Expenses.
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Exceptional Expenses in Base Year. It is presumed that the Base
Year Net Operating Income provided the Landlord a fair return in the
Base Year. The Landlord may rebut this presumption by presenting
evidence that the Landlord’s operating expenses in the Base Year
were unusually high or low in comparison to other years. In such
instances, adjustments may be made in calculating operating
expenses, so the Base Year operating expenses reflect average
expenses for the Property over a reasonable period of time. The
following factors shall be considered in making such a finding:

1. Extraordinary amounts were expended for necessary
maintenance and repairs.

2. Maintenance and repair were below accepted standards so
as to cause significant deterioration in the quality of services
provided.

3. Other expenses were unreasonably high or Ilow
notwithstanding the application of prudent business practices.

Adjustments to Operating Expenses. Base Year and/or Petition Year
operating expenses may be averaged with other expense levels for
other years or amortized or adjusted by the CPI or may otherwise be
adjusted, in order to establish an expense amount for that item which
most reasonably serves the objectives of obtaining a reasonable
comparison of Base Year and Petition Year expenses. Grounds for
such adjustments include, but are not limited to:

1. An expense item for a particular year that is not
representative.

2. The Base Year expense is not a reasonable projection of

average past expenditures for that item in the vyears
immediately preceding or following the Base Year.
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3. The Petition Year expense is not a reasonable projection of
expenditures for that item in recent years or of future
expenditures for that item in upcoming years.

4. A particular expense exceeds the normal industry or other
comparable standard for the area, in which case the Landlord
shall bear the burden of proving the reasonableness of the
expense. To the extent that it is found that the expense is
unreasonable it may be adjusted to reflect the normal industry
standard for that year. The Hearing Officer shall indicate the
reason for and evidence supporting such adjustment in their
written decision.

5. A Base Year expense is exceptionally low by industry
standards and/or on an inflation adjusted basis is
exceptionally low relative to Petition Year expenses although
the level or type of service has not changed significantly.

6. An increase in maintenance or management expenses is
disproportionate to the percentage increase in the CPI, while
the level of services has not changed significantly and/or is
not justified by special circumstances.

4. Base Year Records.

a.
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Retention. Landlords are required to keep all financial records for the Base
Year that may be necessary to confirm the Gross Rental Income, or
Operating Expenses, or both, for purposes of calculating the Net Operating
Income for the Property.

Due Diligence Upon Purchase. A prospective purchaser of a Covered
Rental Unit and/or Property that may be the subject of an Upward
Adjustment of Rent Petition is strongly encouraged to request from the
current owner of the Covered Rental Unit and/or Property copies of all
financial records for the Base Year that may be necessary to confirm the
Gross Rental Income, or Operating Expenses, or both, for purposes of
calculating the Net Operating Income for the Property.

Effect of Missing Records. Failure to retain or request upon purchase Base
Year records confirming Gross Rental Income, or Operating Expenses, or
both, for the Base Year shall not, of itself, rebut the presumption that the
Net Operating Income produced by a Property during the Base Year
provided a fair return on investment for the Property. Failure to retain Base
Year records may require estimation to calculate Base Year Net Operating
Income.

18



d.

Estimation of Base Year Operating Expenses. If records demonstrating all
or a portion of Base Year Operating Expenses for a Property are
unavailable, a Hearing Officer shall use the best information available to
estimate any reasonable Operating Expenses for which reliable records are
unavailable. The best information available may include reliable records
from the Property for another year, data, or rate information, or other
sources of cost information may be considered in estimating the level of
particular Operating Expenses in the Base Year. A Landlord, Tenant, the
Rental Housing Board, and/or a Hearing Officer may introduce information
to estimate any reasonable Operating Expenses for which reliable records
are unavailable, including increases or decreases in Operating Expenses
between the Base Year and the Petition Year.

F. Amount, Allocation and Imposition of Upward Adjustment of Rents.

1. Amount of Upward Adjustment. In no case shall a Hearing Officer or the Board

authorize an Upward Adjustment beyond the amount requested by the
Landlord in the Upward Adjustment of Rent petition.

2. Presumptive Allocation. Upward Adjustments of Rents authorized by Hearing

Officers and/or the Board shall be allocated equally among all Rental Units in
the Property, subject to the condition that, in the interests of justice, a Hearing
Officer and/or the Rental Housing Board may allocate Rent increases in
another manner necessary to ensure fairness and further the purposes of
Article XVIII.

3. Guidance for Application of Presumptive Allocation.
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a. Relative Unit Size. Generally, allocations of Upward Adjustments of
Rents granted pursuant to a Petition should result in total Rents for
individual Rental Units that reflect the relative size and amenities in the
Rental Units as compared to other Rental Units in the same Property.
Specifically, Rent after allocation of any Upward Adjustments of Rents
should generally be lower for smaller Rental Units with fewer or no
bedrooms than Rents for larger Rental Units with a greater number of
bedrooms. However, the condition of the Rental Units, including the
state of repair, refurbishment, renovation, or rehabilitation may impact
the application of this general guidance.

b. Recent Tenancies. Generally, tenancies commenced within six (6)
months of the acceptance of an Upward Adjustment of Rent Petition
should not be allocated any increase in Rent pursuant to the Petition.
Generally, the Rent applicable to a tenancy commenced within six (6)
months of the acceptance of an Upward Adjustment of Rent Petition
shall be considered the maximum Rent for a Rental Unit in the same
Property of similar size and amenities. Specifically, any allocation of
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Upward Adjustment should not result in a total Rent for a Rental Unit
that is greater than the Rent applicable to a tenancy commenced within
six (6) months for a similarly sized Rental Unit with similar amenities.

c. Capital Replacements Costs. Generally, allocations of Upward
Adjustments of Rents granted pursuant to a Petition should reflect the
pro rata, amortized cost of the Capital Replacement for each Covered
Rental Unit subject to the Petition benefitting from the Capital
Replacement. To the greatest extent possible, the costs of Capital
Replacements should only be imposed on Tenants in Covered Rental
Units benefitting from the Capital Replacement. If a Covered Rental Unit
benefitting from a Capital Replacement becomes vacant during the
amortization period for the Capital Replacement and the Landlord is
authorized to establish the initial rental rate for a new tenancy of the
Covered Rental Unit pursuant to Civil Code Section 1954.53 or Section
1803 of Article XVIII, the Capital Replacement amortization schedule
shall terminate.

d. Tenant Hardship. The allocation of Upward Adjustments of Rents
granted pursuant to a Petition shall comply with Section G.2.f. of this
Chapter 7 of the PRHB Regulations related to Tenant hardship.

4. Timing of Imposition of Upward Adjustment. In accordance with subsection (b)
of Section 1808 and paragraph (9) of subsection (b) of Section 1813 of Article
XVIIl and unless otherwise authorized by the Hearing Officer or the Board, any
Upward Adjustment allowed in a decision shall not be effective until all of the
following are completed: (a) the Landlord provides written notice to the Tenant
of the increase pursuant to Civil Code Section 827 (or successor provision);
and (b) twelve (12) months have passed since the last increase in the Tenant’s
Rent.

5. Relationship of Upward Adjustment to Annual General Adjustment. Any
Upward Adjustment authorized by this Chapter 7 shall take into account the
extent of any Annual General Adjustments the Landlord may be implementing
or otherwise be entitled to, at and during the time for which the Upward
Adjustment is sought, and the Upward Adjustment may be limited or
conditioned accordingly. If it is determined that the Landlord is not entitled to
an Upward Adjustment, the Landlord may implement the full upcoming Annual
General Adjustment.

6. Limits on Annual General Adjustments Based on Upward Adjustments.

a. Purpose. The purpose of this subsection F.6. is to protect Tenants from
substantial rent increases which are not affordable, and which may force
such Tenants to vacate their homes and result in consequences contrary
to the stated purposes of Article XVIII, namely, to promote neighborhood
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and community stability, healthy housing, and affordability for renters in
Pasadena.

. Rent Increase Limit. Notwithstanding any other provision of this Chapter

7, the total sum of Rent increases, including any applicable Annual
General Adjustment and Upward Adjustment, in any twelve-month
period for a tenancy of a Covered Rental Unit shall not exceed fifteen
percent (15%) of the actual Rent charged to the Tenant. If the amount
of any Upward Adjustment granted under this Chapter 7 taken together
with the upcoming Annual General Adjustment exceeds this limit, any
portion of the Upward Adjustment in excess of the annual limit shall be
deferred.

. Deferred Increases. Deferred amounts of the authorized Upward

Adjustment may be implemented in subsequent years, subject to the
limitation in paragraph (b) above. At the end of each year the deferred
amount of the Upward Adjustment shall be determined, and an interest
allowance shall be calculated based on the standard set forth in Section
E.3.a.ix. of this Chapter 7. One twelfth (1/12) of the interest allowance
shall be added on to the deferred amount of the Upward Adjustment
authorized by Section 1813(a) of Article XVIII and this Chapter 7.

7. Rent Increases for Periods Preceding Date that a Landlord Implemented

Upward Adjustment Authorized by Section 1813(b). If the period for

determining the Upward Adjustment pursuant to Section 1813(b) of Article XVIII
and this Chapter 7 exceeds 120 days, the Landlord may recover increases that
would have been permitted if the Upward Adjustment decision had been made
within 120 days. The allowance for these increases may be amortized or may
be factored into the prospective Upward Adjustment in order to avoid undue
hardship on the Tenants.

G. Tenant Hardship.

1.

Tenant Hardship Considered. While a Landlord’s Upward Adjustment of

Rent Petition is pending, any Tenant household that may be affected by the
Petition may claim that the proposed Upward Adjustment would create an
undue Tenant hardship and so request that the Hearing Officer consider a
substantiated Tenant hardship as one (1) factor when ensuring that a
Landlord may earn a fair return.

2. Procedure.
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a. Prehearing Settlement Conference. Tenants are encouraged to
discuss any potential tenant hardship during a Prehearing
Settlement Conference.
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b. Petition. Each claim of a Tenant hardship must be submitted to the

Hearing Officer assigned to the Landlord’s Upward Adjustment of
Rent Petition. The hardship Petition must:

i. Be submitted on a form provided by the Rent Stabilization
Department;

ii. Clearly identify the hardship claimed under paragraph (d)
below; and

iii. Provide adequate supporting documentation of the hardship
as described in paragraph (d) below.

. Petition Due Date. Any claim of a Tenant hardship must be

submitted to the Hearing Officer no fewer than ten (10) business
days prior to the scheduled Hearing date. The hardship Petition
and supporting documentation must be sent only to the Hearing
Officer, with a copy of the Petition submitted to the Landlord; the
Tenant’'s hardship Petition does not need to be sent to other
potentially affected Tenants. A redacted copy of the Tenant’s
hardship Petition and supporting documentation will be made
available upon request.

. Burden of Proof. Any Tenant household claiming a hardship must

demonstrate, by a preponderance of the evidence, the existence of
one (1) or more of the following conditions defined as a hardship
apply to either one (1) or more Tenants in the household or to the
household generally (as specified below).

i. Inadequate Household Income. Any Tenant household
whose Tenant Household Income does not exceed one
hundred percent (100%) of the median household income for
Los Angeles County as adjusted for household size according
to the U.S. Department of Housing and Urban Development,
or that spends more than fifty percent (50%) of the Tenant
Household Income on rent, shall be presumed a hardship.

i. Families with Children. Any Tenant household: (i) whose
Tenant Household Income does not exceed one hundred
twenty percent (120%) of the median household income for
Los Angeles County as adjusted for household size according
to the U.S. Department of Housing and Urban Development,
or that spends more than fifty percent (50%) of the Tenant
Household Income on rent; and (ii) which household is the
primary residence of one (1) or more dependent children
under the age of eighteen (18) shall be presumed a hardship.
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Vi.

Senior Household. Any Tenant household: (i) whose Tenant
Household Income does not exceed one hundred twenty
percent (120%) of the median household income for Los
Angeles County as adjusted for household size according to
the U.S. Department of Housing and Urban Development, or
that spends more than fifty percent (50%) of the Tenant
Household Income on rent; and (ii) which household is the
primary residence for one (1) or more persons who are at least
sixty-two (62) years of age shall be presumed a hardship.

Persons with Disabilities. Any Tenant household: (i) whose
Tenant Household Income does not exceed one hundred
twenty percent (120%) of the median household income for
Los Angeles County as adjusted for household size according
to the U.S. Department of Housing and Urban Development,
or that spends more than fifty percent (50%) of the Tenant
Household Income on rent; and (ii) which household is the
primary residence for one (1) or more Disabled persons.

Persons who Are Terminally lll. Any Tenant household: (i)
whose Tenant Household Income does not exceed one
hundred twenty percent (120%) of the median household
income for Los Angeles County as adjusted for household
size according to the U.S. Department of Housing and Urban
Development, or that spends more than fifty percent (50%) of
the Tenant Household Income on rent; and (ii) which
household is the primary residence for one (1) or more
persons who are terminally ill, as confirmed in writing by the
individual’s licensed medical care provider, shall be presumed
a hardship.

Other Hardship. Any Tenant household: (i) which household
does not qualify under the definitions of hardship included in
(d)(i) through (d)(v) above; and (ii) which household
demonstrates other extenuating circumstances may request
such circumstances be considered hardship for the purposes
of this subsection.

e. Landlord Right to Respond. Each Landlord potentially affected by

a claimed Tenant hardship may contest the validity of the claimed
hardship and/or propose a means of potential relief for the Tenant
household during the Hearing.

Valid Tenant Hardship is One Factor when Deciding a Petition for

Upward Adjustment of Rent. Hearing Officers shall consider a valid
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Tenant hardship as one (1) factor when issuing a Decision
regarding an Upward Adjustment of Rent Petition. A valid Tenant
hardship may be considered when calculating an upward
adjustment and/or when allocating an upward adjustment among
Rental Units in accordance with Section F of this Chapter 7. The
Hearing Officer’s consideration of a valid Tenant hardship shall be
included as one component of the written Decision in accordance
with Section G of Chapter 6 of these PRHB Regulations.

H. Capital Replacements.

1.

1806\06\3824286.7

Inclusion of Capital Replacement Costs. Section 1813(b)(6)(A)(vii) of Article

XVIIl provides that the costs of Capital Replacements (plus an interest
allowance to cover the amortization of those costs) shall be included in the
calculation of Operating Expenses for the purposes of an Upward
Adjustment of Rent Petition.

a. Criteria. To qualify as a Capital Replacement, the replacement or
modification must:

Be necessary to bring the Property or Covered Rental Unit
into compliance, or to maintain compliance, with applicable
federal, state and local building or housing codes;

Primarily benefit the Tenant(s), rather than the Landlord;
Have a useful life of more than five (5) years; and
Be permanently fixed in place or relatively immobile (for

example, roofs, foundations, and window replacements may
qualify in whole or in part as a Capital Replacement).

b. Exclusions. The following are not eligible as Capital Replacements:

Notwithstanding  Section H.1.a.i. above, additions,
replacements or modifications of a physical feature, or
portions of additions, replacements or modifications, that
could have been avoided by the Landlord’s exercise of
reasonable diligence in maintaining and making timely repairs
after the Landlord knew or should reasonably have known of
the problem that caused the damage leading to the addition
or modification (i.e., arising from damage or deterioration
resulting from any unreasonable delay in undertaking or
completing any repair or improvement); or
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. Any modification or replacement undertaken because the

original installation of the addition, replacement or
modification was not in compliance with code requirements;

Use or installation of a Landlord’s personal appliances,
furniture, etc., or those items inherited or borrowed; or

Ordinary or routine repair, replacement, or maintenance to a
Covered Rental Unit or Property containing a Covered Rental
Unit; or

Over-improvements (for example, replacing a standard
bathtub with a Jacuzzi bathtub), unless the improvement did
not cost more than a substantially equivalent replacement.

2. [RESERVED]

|. Effective Date.

The provisions of this Chapter 7 of the PRHB Regulations shall be effective
immediately upon adoption by the Board.

J. Partial Invalidity.

If any provision of this Chapter 7of the PRHB Regulations, or the application
thereof to any person or circumstance is held invalid, this invalidity shall not affect
other provisions or applications of this Chapter 7 or these Regulations that can be
given effect without the invalid provision of application, and to this end, the
provision of this Regulation are declared to be severable. These Regulations shall
be liberally construed to achieve the purposes of Article XVIII.

1806\06\3824286.7
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UPWARD ADJUSTMENT OF RENT PETITION AUTHORIZED
EXPENSES AND AMORTIZATION SCHEDULE

The following Schedule determines the amortization period of the Capital Replacements
for the Upward Adjustment of Rent Petition. The replacement or modification of each item
may be eligible in whole, or in part, to be a Capital Replacement. In the event that a
replacement or modification not listed below is determined to be a Capital Replacement,
the Hearing Officer or Rental Housing Board shall determine the amortization period.

To utilize this Schedule for the associated Petition, Capital Replacements must meet the

APPENDIX A

following qualifications and categories as outlined in PRHB Regulations Chapter 7.

Qualifications

* Be necessary to bring the Property or Covered Rental Unit into compliance, or to
maintain compliance, with applicable building or housing codes;

*  Primarily benefit the Tenant, rather than the Landlord;

*  Has a useful life of more than five (5) years;

. Be permanently fixed in place or relatively immobile; and

*  Not be excluded under Chapter 7, Section H, subsection 1.b., of the Regulations.

AMORTIZATION SCHEDULE
Item Year
s
ADA Compliance
ADA Driveway Egress 10
ADA Ramps 10
Appliances
Refrigerator 5
Stove 5
Water Heater 5
Item Year
s
Electrical
Electrical Wiring 10
Submetering 20
Elevator
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Elevator Repair/Replacement 20
Fire Detection and Suppression

Fire Alarm System 10

Fire Escape 10

Fire Sprinkler/Retardant System 20
Flooring

Carpet/Carpet Pad 5

Tile/Linoleum 5

Hardwood 10

Subfloor 10

Fencing to Comply with Mountain View City Code

Chain Link 10

Wrought Iron 10

Wood 10

Fumigation
Tenting 5
Heating/Cooling

Air Conditioning 10

Central 10

Gas 10

Electric 10

Solar 10

Insulation 10
Lighting

Exterior 5

Interior 10
Plumbing

Shower Doors 5

Fixtures 10

Pipe Replacement 10

Submetering 10

Repipe Entire Building 20
Roofing

Built-Up, Tar, and Gravel 10

Gutters/Downspouts 10

Shingle/Asphalt 10
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Item Year

s
Tile 10
Roof Replacement 20

Security Systems
Alarms 10
Entry Telephone Intercom 10
Fencing 10
Gates and Doors 10
Structural Repair and Retrofitting
Foundation Repair 10
Shear Wall Installation 10
Foundation Replacement 20
Foundation Bolting 20
Masonry-Chimney Repair 20
Soft Story Retrofit 20
Wall Repair/Replacement and Maintenance
Interior Paint 5
Exterior Paint 5
Dry Wall 10
Plaster 10
Siding 10
Other

Drought-Tolerant Landscaping 5
Windows 5
Locks 10
Sidewalks/Walkways 10
Stairs 10
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PASADENA
RENTAL HOUSING BOARD
RESOLUTION NO. RHB-2024-XX

A RESOLUTION OF THE PASADENA RENTAL HOUSING BOARD ADOPTING
PASADENA RENTAL HOUSING BOARD REGULATIONS CHAPTER 7: UPWARD
ADJUSTMENT OF RENT

WHEREAS, the purpose of the Pasadena Fair and Equitable Housing Charter
Amendment, codified at Article XVIII of the Pasadena City Charter (“Article XVIII”), is to
promote neighborhood and community stability, healthy housing, and affordability for
renters in Pasadena by regulating excessive rent increases to the maximum extent
permitted under California law while ensuring Landlords a fair rate of return on their
investment; and

WHEREAS, Section 1813 of Article XVIlI establishes procedures for landlords and
tenants to file petitions for adjustment of rents including for landlords to file petitions for
an upward adjustment of rent to maintain a fair rate of return; and

WHEREAS, Section 1813 of Article XVIII establishes many of the requirements for
an upward adjustment of rent, but also requires the Board to promulgate regulations
clarifying the standards for an upward adjustment of rent; and

WHEREAS, the Rental Housing Board (“Board”) considered drafts of regulations
to implement the upward adjustment of rent process at its meetings on September 5,
September 19 and October 3™ and heard public comment at each meeting.
NOW, THEREFORE, BE IT RESOLVED by the Pasadena Rental Housing Board that

Chapter 7 — Upward Adjustment of Rents of the Pasadena Rental Housing Board
regualtions as set forth Exhibit A to the staff report are hereby adopted.

The foregoing Resolution was regularly introduced and adopted at a Regular
Meeting of the Rental Housing Board of the City of Pasadena, duly held on the 17th of
October 2024, by the following vote:

AYES:
NOES:
ABSENT:

ATTEST:
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DESIREE ACOSTA RYAN J. BELL
RECORDING BOARD SECRETARY CHAIR, RENTAL HOUSING BOARD
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RENT STABILIZATION DEPARTMENT

October 17, 2024

TO: Pasadena Rental Housing Board

FROM: Karen M. Tiedemann, Goldfarb & Lipman LLP,
Counsel to the Board

Nazanin Salehi, Goldfarb & Lipman LLP, Counsel to the Board

SUBJECT: Proposed Amendments to Pasadena Rental Housing Board
Regulations Chapter 9: Rental Registration

RECOMMENDATION: It is recommended that the Pasadena Rental Housing Board approve the
following:

1. Find that the proposed actions are exempt from the California Environmental Quality Act
(“CEQA”) pursuant to State CEQA Guidelines Section 15061(b)(3) (common sense
exemption); and

2. Adopt the proposed amendments to Pasadena Rental Housing Board Regulations
Chapter 9: Rental Registration.

BACKGROUND AND DISCUSSION:

On November 8, 2022, the voters of the City of Pasadena (the “City”) voted to adopt Measure H
(“Charter Amendment”), which amended the City’s Charter to impose rent control and just cause
eviction protections. The Pasadena City Council (“City Council”) adopted a resolution certifying
the results of the November 8, 2022, election on December 12, 2022, and the Charter Amendment
was thereafter filed with the California Secretary of State and took effect on December 22, 2022.

The Charter Amendment gives the Board authority to establish rules and regulations for
administration and enforcement of the Charter Amendment (City Charter, Art. XVIII, §1811(e)(2)).
The Charter Amendment at Section 1812 requires that the Board create a rental registry and that
all Covered Rental Units are subject to registration.

The Board previously adopted the Pasadena Rental Housing Board Regulations Chapter 9,
Rental Registration, creating the rental registry and establishing the registration process. The
Rent Stabilization Department has implemented the rental registry and as part of that
implementation has determined that owners of owner-occupied single-family homes were
included on the list of potential rental properties and in many instances received notices of the
need to register. The existing Registration Regulations include a process for property owners to
indicate on the registration forms that the property is exempt. If a property owner indicates on the
registration form that the property is exempt, the Rent Stabilization Department then determines
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whether the exemption is valid and notifies the owner and tenants, if there are tenants. The
existing regulations also require that any exemption be renewed annually as part of the
registration process.

In order to address owner-occupied single-family homes that may have been inadvertently
included in the registration process, the proposed amendment to Chapter 9 exempts owner
occupied single family homes from the registration process completely and clarifies that owners
of owner-occupied single family homes are not required to complete a registration form to declare
that the property is exempt. Staff plans to send letters to these property owners indicating that
they are not subject to registration unless the home becomes a rental unit in the future.

FISCAL IMPACT:

Consideration of the amendments to Chapter 9 of the Pasadena Rental Housing Board
Regulations is not anticipated to have an impact on the budget of the Pasadena Rental Housing
Board or the Rent Stabilization Department.

ATTACHMENTS:

Attachment A — Proposed Amendments to Pasadena Rental Housing Board Regulations
Chapter 9: Rental Registration
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PASADENA RENTAL HOUSING BOARD
REGULATIONS

CHAPTER 9: RENTAL REGISTRATION
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A. Purpose.

The purpose of this Chapter 9 of the Pasadena Rental Housing Board regulations
is to enable the Rental Housing Board (the “Board”)) to implement the provisions
of the Fair and Equitable Housing Charter Amendment (“Charter Amendment”),
particularly Section 1812 (Rental Registry) in an efficient and effective manner by
creating a complete database of Covered Rental Units, providing online tools and
resources for efficient, accurate, and reliable functioning of Board programs,
creating database for efficient and timely collection of payments and prompt
processing and analyzing of rental property data, and establishing mechanisms by
which the Board may enforce and secure compliance with the Rental Registration
and annual Rental Housing Fee requirements of the Charter Amendment without
resorting to costly litigation.

B. Applicability.

The requirements of this Chapter 9 are applicable to all properties with Covered
Rental Units. “Covered Rental Properties” are all Rental Units that are not
specifically exempted under Section 1804(a) and Section 1805 of the Charter
Amendment. Pursuant to the authority in Section 1812(a) of the Charter
Amendment, the Board reserves the right to require additional Properties to
register in the future.

C. Registration.

1. Reqistration Required. A Landlord must register every Covered Rental Unit
within ninety (90) days after the Rental Registry becomes operative, and
annually thereafter by October 31 of each year. Registration is complete only
when all information required by the Board online registration database or by
the Board registration forms has been provided to the Board.

2. Exempt Rental Units. A Landlord shall provide information with the annual
registration, including supporting documentation, on the basis of any Rental
Units being fully exempt from the Charter Amendment. A Landlord who has
previously claimed an exemption in a previous annual registration period must
renew their exemption during the annual registration period for as long as the
Rental Unit remains exempt. In the event that a Rental Unit that was fully
exempt from the Charter Amendment becomes governed by the Charter
Amendment, the Landlord must update the registration for the Rental Unit with
the Board within thirty (30) days after the exemption ends. Notwithstanding the
above, if the residential unit is a single family home and is fully exempt from the
Charter Amendment and registration because it is owner occupied and
therefore does not constitute a Rental Unit the property owner shall not be
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required to register the unit, claim the unit as an exempt unit or renew the
exemption thereafter.

The Landlord shall submit supporting documentation for each Property or
Rental Unit exemption claimed as follows:

1806\06\3750978.6

a. Dormitories owned by an institution of higher education: Business

License certificate.

i. For the purposes of this section, “dormitory” means a room or
rooms inhabited for the purposes of temporary residency by a
tenant or tenants who are student(s) of the institution.

. Treatment or recovery facility: All relevant government licensing.
. Asylum: All relevant government licensing.
. Extended medical care facility: All relevant medical licensing.

. Hospital: All relevant medical licensing.

Non-profit home for the aged: Documentation of non-profit status.

. Convent: Documentation of status as a convent.

. Monastery: Documentation of status as a monastery.

Property owned, operated, or managed by government authority or
agency where state or federal regulations exempt property from
local rent control; Documentation (e.g., statutes, regulations)
demonstrating that regulations exempt the property from local rent
control.

Affordable housing owned, operated or managed by not-for-profit
organization pursuant to tax credit program: Documents designating
affordability restriction/deed restriction and status as a not-for-profit
organization.

. Unit if fully owner-occupied and does not meet definition of rental

unit: Proof of homeowner’s occupancy of the unit (e.g., utility bill, photo
ID, voter ID, or medical record, homeowners property tax exemption
claim).

Unit is vacant and unavailable for rent for the entire fiscal year and
does not meet definition of rental unit: Written explanation for why
the unit is unavailable for rent.



m. Unit is occupied rent-free (e.g., by a Qualifying Relative) and does

not meet definition of rental unit: Written explanation of why the unit
is rent-free.

. Unit is the property owner’s primary residence and the property

owner shares a bathroom or kitchen with the tenant: Proof of
homeowner’s occupancy of the unit (e.g., utility bill, photo ID, voter ID,
or medical record, homeowners property tax exemption claim).

. Unit is a single family home temporarily rented for fewer than 12

months, and the temporary Tenant has been provided the required
statement in writing: Copy of lease and proof of statement provided to
the Tenant.

. Unit is a government-subsidized unit that is exempt from municipal

rent control and eviction regulations: Documents demonstrating
government program or subsidy and relevant regulations that exempt
the unit from municipal rent control and eviction regulations.

3. Reregistration. A Landlord must update the registration for any Covered Rental

Unit within thirty (30) days after the termination of any tenancy or the
commencement of a new tenancy, including providing the new Rent when the
tenancy commences.

4. Registration Amendment. A Landlord must file a registration amendment with

the Board within thirty (30) days of a change in the Covered Rental Unit's
ownership or management or change in the owner’s or manager's contact
information.

5. Change of Rent. A Landlord must file a registration amendment with the Board

within thirty (30) days after the effective date of any change (increase or
decrease) in the Rent for a Covered Rental Unit.

D. Method of Registration.

Landlords may register Covered Rental Units either online via the Rental Registry
or by completing and submitting registration forms prepared by the Rent
Stabilization Department. All information provided by Landlords will be entered into
the Rental Registry database.

E. Rental Registry Information.

In accordance with Section 1812(d) of the Charter Amendment, the Rental
Registry form (whether completed online or on paper) shall collect the following
information about Covered Rental Units:
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. The legal address or addresses of each property, and all associated Rental

Unit numbers or addresses.

The legal name of the owner or ownership entity for each Property,
including, but not limited to, limited partners, general partners and LLC
members.

a. For a partnership or an LLC that has five (5) or fewer partners or
members, the Landlord shall be required to provide the legal names of
all of the partners or members. To the extent that a partnership or an
LLC has more than five (5) partners or members, the Landlord shall be
required to provide the total number of partners or members for the
ownership entity and the legal names of the five (5) partners or members
with the greatest interest or equity in the ownership entity.

The name and contact information of a natural person serving as a point of
contact for purposes of service or contact.

a. For the purposes of this Chapter, “natural person” means an actual
person and not a business entity. (Note: this definition differs from the
definition of “Natural Person’ used in Section E.2.a of Chapter 4 of the
PRHB Regulations for the purposes of owner move-in evictions.)

. The number and size of each Renal Unit, including the number of

bedrooms, bathrooms, and approximate square footage of the Rental Unit.

The beginning and end dates (if any) of all tenancies begun or terminated
within the past year.

The amount of Rent collected over the past year for each Rental Unit during
each month of occupation.

a. For the purposes of this Section, a Landlord shall provide the current
Rent for each Rental Unit, and the date and amount of the last Rent
change for each Rental Unit. In addition, the Landlord shall update the
registration for each Rental Unit in accordance with Section C.5 above.

The utilities, services and other amenities included in Rent for each Rental
Unit.

F. Exemptions.

If a Landlord provides information that a Rental Unit is exempt, the Rent
Stabilization Department (“‘Department”) shall administratively verify the
exemption.
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. Denial of Exemption. If it is determined that the exemption does not apply

and the Rental Unit is covered by the Charter Amendment, both the
Landlord and any affected Tenant(s) shall be provided with notice of the
determination, including an explanation of the basis of the Department’s
determination. The determination shall include a copy of the Objection to
Exemption Determination form, to be developed and provided by the
Department. A Landlord shall have fourteen (14) business days from the
date of the mailing of the notice of determination to file an objection with the
Board or its designee and request a hearing before a Hearing Officer. Within
forty-five (45) days of receipt of a Landlord’s written objection, a hearing
shall be scheduled before a Hearing Officer pursuant to the process in
Chapter 6 of the PRHB Regulations.

Confirmation of Exemption. If it is determined that the exemption does apply
and the Rental Unit is not covered by the Charter Amendment, both the
Landlord and any affected Tenant(s) shall be provided with notice of the
determination, including the type of exemption claimed. The determination
shall include a copy of the Objection to Exemption Determination form, to
be developed and provided by the Department. Any affected Tenant(s)
shall have fourteen (14) business days from the date of mailing of the notice
of determination to file an objection with the Board or its designee and
request a hearing before a Hearing Officer. Within forty-five (45) days of
receipt of a Tenant’s written objection, a hearing shall be scheduled before
a Hearing Officer pursuant to the process in Chapter 6 of the PRHB
Regulations. If more than one (1) affected Tenant files an objection, the
Board, or its designee, may consolidate the objections in accordance with
Section B of Chapter 5 of the PRHB Regulations.

Right to Respond to Objection. An affected Landlord or Tenant shall have
the right to submit a written response to the objection at any time prior to
ten (10) days before the hearing. Additionally, any affected party, or the
party’s proxy or representative, shall have the opportunity to participate in
the hearing.

Program Fee. During the time that the Department, the Board, or their
designee, is reviewing a claim for exemption pursuant to this Section,
deadline periods for the payment of annual Rental Housing Fees for the
affected Rental Units shall be suspended. If the Department, the Hearing
Officer, or the Board determines that the Rental Unit is not exempt, the
Landlord shall pay the annual Rental Housing Fee for the affected Rental
Units within thirty (30) calendar days after the time to file an objection or an
appeal expires and the Department’s determination or the Hearing Officer’s
or Board’s decision becomes final.




5. Hearing and Decision. Any hearing on an objection to an exemption
determination by the Department shall be conducted in accordance with the
hearing procedures outlined in Section F of Chapter 6 of the PRHB
Regulations. Additionally, the Hearing Officer’s decision on an objection to
an exemption determination shall comply with the following requirements:

a. The time for issuance of the Hearing Officer's decision under this
Section F shall comply with the deadline in Section G.1.a. of Chapter
6 of the PRHB Regulations.

b. The contents of the Hearing Officer's decision under this Section F
shall comply with the requirements in Section G.2. of Chapter 6 of
the PRHB Regulations.

c. The Hearing Officer’s decision under this Section F shall apply to any
affected Tenant(s), regardless of whether the Tenant filed an
objection or was included as a party to the Landlord’s objection.

6. Appeal of a Hearing Officer’s Decision. In accordance with Section G.1.b.
of Chapter 6 of the PRHB Regulations, a Hearing Officer’'s decision under
this Section F shall be final unless either party timely appeals in accordance
with Section | of Chapter 6 of the PRHB Regulations.

G. Online Portal.
1. [RESERVED]
2. [RESERVED]
H. Substantial Compliance.
1. Proper Registration. A Property is properly registered in accordance with

Section 1812 of the Charter Amendment and this Chapter 9 of the PRHB
Regulations if the Landlord has:

a. Filed with the Board completed registration statements, via the online
Rental Registry or on forms provided by the Board, including all of
the information required for the individual Rental Units, as outlined in
Section H of this Chapter; and

b. Paid to the Rent Stabilization Department all required annual Rental
Housing Fees and penalties due for the Property.

2. Effect of Proper Registration. In designating a Property as properly
registered, the Board’s intent is to facilitate the Rental Registration and
dissemination of information regarding the registration of Covered Rental
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Units. Such designation shall not be construed as the Board'’s certification
of the lawful Base Rent for any Covered Rental Unit, current lawful Rent of
any Covered Rental Unit, or any other information on the registration
statement. Nothing in this Chapter 9 shall preclude the Board or any other
person from challenging the accuracy of any information provided in any
registration statement in the context of any proceeding or action.

3. Request for Staff Review. A Landlord who asserts that they are unable to
supply the required information and/or that there is a discrepancy between
the Property information in the Rental Registry database and the actual
Property information may request a review of their registration status by the
Rent Stabilization Department. The Department shall determine whether
good cause exists to find the Landlord properly registered notwithstanding
the lack of required information or that there was an error in the Property
information in the Rental Registry database that required correction.

a. The request for review shall be made on a form provided by the
Department, and shall include, without limitation, a declaration under
penalty of perjury describing the Landlord’s efforts to obtain the
missing information or the correct Property information.

4. Substantial Compliance. A Landlord shall be found in substantial
compliance with the registration and
annual Rental Housing Fee payment requirements of the Charter
Amendment and these Regulations when:

a. The Landlord has made a good faith effort to comply with the Charter
Amendment and these Regulations concerning registration sufficient
to reasonably carry out the intent and purpose of the Charter
Amendment and the Regulations;

b. The Landlord has cured any defect in compliance in a timely manner
after receiving notice of a deficiency from the Board, or its designee.

5. Pending Staff Review. If a Landlord has not completed their Rental
Registration because they have submitted a request for and their
registration is pending Staff Review pursuant to paragraph (3) above, the
Landlord shall be considered in substantial compliance with the
requirements of the Charter Amendment or these Regulations.

l. Remedies.

1. Rent Increases. Pursuant to Section 1808(e)(1) of the Charter Amendment,
a Landlord who has failed to substantially comply with the requirements of
the Charter Amendment and of the PRHB Regulations, including the Rental
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Registration requirements in this Chapter 9, may not impose a Rent
increase of the Annual General Adjustment on any Covered Rental Unit.

Upward Adjustment of Rent Petitions. Pursuant to Section 1813(a)(1)(A),
no upward adjustment of rent may be authorized by a Hearing Officer or the
Board where the Landlord has continued to fail to comply, after order of the
Rental Board or other authority, with any provisions of the Charter
Amendment or these Regulations, including the Rental Registration
requirements outlined in this Chapter 9.

Affirmative Defense. Pursuant to Section 1817(d) of the Charter
Amendment, a Landlord’s failure to substantially comply with the
requirements of the Charter Amendment and of the PRHB Regulations,
including the Rental Registration requirements in this Chapter 9, may be
raised as an affirmative defense by a Tenant in an unlawful detainer action
or other action brought by the Landlord to recover possession of the Rental
Unit.

Noncompliance Letters.

a. Initial Notice of Noncompliance. Upon learning of a potential
violation of the Rental Registration or payment of annual Rental
Housing Fees requirements of this Chapter 9, the Department
shall send the Landlord an Initial Notice of Noncompliance. The
Initial Notice of Noncompliance shall provide the Landlord with
thirty (30) days to cure the violation.

i.  Annual Registration of Units. Except for the initial registration
which shall begin on August 1, 2024, annual registration of
Rental Units begins on September 1 of each year and must
be completed by October 31 of each year. If a Landlord fails
to complete their annual registration by the deadline in
Section C.1, the Department shall send the Landlord an
Initial Notice of Noncompliance on or after November 1.

i. Annual Rental Housing Fees. Invoices for Annual Rental
Housing Fees are generated and provided to Landlords after
they have submitted their completed registration and any
exemptions claimed have been verified by the Department.
Unless a Landlord is awaiting staff review of an exemption,
the Landlord must pay their Annual Rental Housing Fees no
later than thirty (30) days after an invoice has been
generated for their annual Rental Housing Fees. If a
Landlord fails to pay their annual Rental Housing Fees within
thirty (30) days, the Department shall send the Landlord an




Initial Notice of Noncompliance.

b. Second Notice of Noncompliance. If thirty (30) days have elapsed
from the date of the Initial Notice of Noncompliance and the
Landlord remains in violation of the requirement(s) of this Chapter
9, the Department shall send the Landlord a Second Notice of
Noncompliance and shall send a copy of the Second Notice of
Noncompliance to any affected Tenant(s).

c. Charter Amendment Information Sheet. Any copy of a Second
Notice of Noncompliance that is sent to an affected Tenant shall
be accompanied by a copy of the Charter Amendment Information
Sheet, as prepared and published by the Board on the Rent
Stabilization Department website.

5. Compliance Database.

a. [RESERVED]

b. [RESERVED]
6. _Late Fees.

a. [RESERVED]

b. [RESERVED]

c. [RESERVED]

7. Petition for Rent Withholding.

a. Any Tenant may file a petition seeking authorization from the Board
to withhold rent based on their Landlord’s failure to substantially
comply with the Rental Registration requirements of this Chapter
9. A petition alleging that a Landlord has failed to register their
Property, or a Covered Rental Unit, shall include a brief explanation
of the basis for the petition, including, where applicable, a
statement about why the Rental Unit does not qualify for any
exemption from the Charter Amendment that is claimed by the
Landlord. Proof that the petition has been served on the Landlord
shall be submitted with the petition. No fee shall be charged for the
filing of a Petition for Rent Withholding.

b. A copy of any Petition for Rent Withholding shall be referred to the
Department, who shall thereafter investigate the basis for the
petition and prepare a report stating the findings of the
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investigation. Such investigation may include inspection of the
Property, investigation of public records and any other reasonable
means of ascertaining the status of the Property.

. A hearing on a Petition for Rent Withholding shall be scheduled

and conducted before a Hearing Officer, in accordance with all of
the provisions of Chapter 5 and Chapter 6 of the PRHB Regulations
not in conflict with a provision of this Chapter 9.

. No later than five (5) days prior to the date of the hearing, the

Department shall mail to the parties a summary of the findings of
the investigation regarding the petition and include, when
appropriate, a description of the actions the Landlord must take to
substantially comply with the Rental Registration requirements of
this Chapter 9 and the penalties for the Landlord’s continued non-
compliance with the Rental Registration requirements of this
Chapter 9

. The Board may consolidate the Petitions for Rent Withholding filed

by Tenant(s) occupying the same Property for the purposes of the
hearing.

The Board, in lieu of a Tenant’s Petition for Rent Withholding, may
initiate the rent withholding authorization process pursuant to this
Section 1.8 or may continue with a proceeding initiated by a Tenant
even if the Petitioner requests dismissal of the petition, fails to
appear at the hearing, or otherwise fails to prosecute the Petition
for Rent Withholding.

. If the Board determines that the Landlord has substantially

complied with the Rental Registration requirements of this Chapter
9 before the hearing, the petition shall be dismissed and all parties
to the petition notified of the dismissal.

. Decision.

i.  Following the conclusion of the hearing, the Hearing Officer
shall issue a written decision containing findings of fact and
legal conclusions. If the Hearing Officer determines that the
Landlord has willfully and knowingly failed to register the
subject unit, the Hearing Officer shall issue an order directing
the Landlord to register the Property or Rental Unit and
authorizing the petitioning Tenant(s) to withhold payment of
rent beginning with the next regularly scheduled rent payment
after the effective date of the order, until such time as all
Covered Rental Units on the Property are registered and all

11
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annual Rental Housing Fees and late charges are paid. Any
rent withheld pursuant to this section shall be paid into
esCrow.

i. The rent withholding order shall become effective 35 days
following the date on which it is mailed to the parties by the
Department unless, within that time, the Landlord
substantially complies with the Rental Registration
requirements of this Chapter 9 or an appeal of the Hearing
Officer's decision is filed. The filing of an appeal stays the
effectiveness of the rent withholding order.

iii. Notice of the Hearing Officer’'s decision and order shall be
sent to all parties. The notice shall also state that any party
aggrieved by the decision and order may appeal the decision
to the full Rent Board by filing an appeal within thirty (30) days
in accordance with Section | of Chapter 6 of the PRHB
Regulations.

Upon registration of the Property or Covered Rental Unit(s) and
payment of the annual Rental Housing Fees and late charges for
the Property, the Landlord shall submit a request for a Compliance
Hearing in accordance with SectionJ  of Chapter 6 of the PRHB
Regulations. The Hearing Officer shall issue a decision finding the
landlord in compliance, dissolving the rent withholding order and
ordering that monies held in escrow be disbursed according to the
schedule set out below. The Hearing Officer’'s decision shall
become effective ten (10) days after mailing unless an appeal is
submitted within that time. Unless an appeal is timely submitted,
the Tenant(s) shall resume regular rent payments beginning with
the next regularly scheduled rent payment due after the effective
date of the Hearing Officer's compliance decision. In addition, the
tenant shall, within ten (10) days of notification by the Board, pay
to the Landlord rent withheld that was not paid into escrow.

Right to Retain Withheld Rent. If the Landlord fails to register on or
before the effective date of the order, the Tenant(s) may retain rent
withheld pursuant to this Chapter according to the following:

i. Ifthe Landlord registers within sixty (60) days of the effective
date of the rent withholding order, the Tenant(s) may keep
fifty percent (50%) of the rent withheld pursuant to the order.

i. If the Landlord has not registered after sixty (60) days of the

effective date of the rent withholding order, the Tenant(s) may
retain one hundred percent (100%) of the rent withheld
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pursuant to the order until the date on which the Landlord
substantially complies with the Rental Registration
requirements of this Chapter 9.

k. Whenever the withholding of rent is authorized pursuant to this

Chapter 9, the Hearing Officer shall order that all withheld rent be
paid into an escrow account maintained by the Board pending the
Landlord's compliance. The requirement that withheld rent be paid
into escrow shall in no event be construed as a determination that
the amount of rent demanded or charged by the Landlord is lawful.
Following the Landlord's compliance, the Hearing Officer shall
determine what, if any, portion of the withheld rent is due and owing
the landlord and shall order that the monies held in escrow be
distributed accordingly. If the Landlord has not registered within
sixty (60) days of the effective date of the rent withholding order,
the Hearing Officer shall order that the funds held in escrow be
disbursed to the Tenant(s) and that the Tenant(s) are authorized to
continue to withhold rent until the Landlord substantially complies
with the Rental Registration requirements of this Chapter 9.

8. Remedies Cumulative. The adoption of this Chapter 9 is not intended to, in

any way, limit the rights of the Board, the Department or the City of
Pasadena to enforce the provisions of the Charter Amendment or the PRHB
Regulations through other means available to the Board, the Department or
the City of Pasadena by law, statute, ordinance, or otherwise.

J. Effective Date.

The provisions of this Chapter 9 of the PRHB Regulations shall be effective
beginning August 1, 2024.

K. Partial Invalidity.

If any provision of this Chapter 9 of the PRHB Regulations, or the application
thereof to any person or circumstance is held invalid, this invalidity shall not
affect other provisions or applications of this Chapter 9 or these Regulations that
can be given effect without the invalid provision of application, and to this end,
the provision of this Regulation are declared to be severable. These Regulations
shall be liberally construed to achieve the purposes of the Charter Amendment.

1806\06\3750978.6
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A. Purpose.

The purpose of this Chapter 9 of the Pasadena Rental Housing Board regulations
is to enable the Rental Housing Board (the “Board”)) to implement the provisions
of the Fair and Equitable Housing Charter Amendment (“Charter Amendment”),
particularly Section 1812 (Rental Registry) in an efficient and effective manner by
creating a complete database of Covered Rental Units, providing online tools and
resources for efficient, accurate, and reliable functioning of Board programs,
creating database for efficient and timely collection of payments and prompt
processing and analyzing of rental property data, and establishing mechanisms by
which the Board may enforce and secure compliance with the Rental Registration
and annual Rental Housing Fee requirements of the Charter Amendment without
resorting to costly litigation.

B. Applicability.

The requirements of this Chapter 9 are applicable to all properties with Covered
Rental Units. “Covered Rental Properties” are all Rental Units that are not
specifically exempted under Section 1804(a) and Section 1805 of the Charter
Amendment. Pursuant to the authority in Section 1812(a) of the Charter
Amendment, the Board reserves the right to require additional Properties to
register in the future.

C. Registration.

1. Regqistration Required. A Landlord must register every Covered Rental Unit
within ninety (90) days after the Rental Registry becomes operative, and
annually thereafter by October 31 of each year. Registration is complete only
when all information required by the Board online registration database or by
the Board registration forms has been provided to the Board.

2. Exempt Rental Units. A Landlord shall provide information with the annual
registration, including supporting documentation, on the basis of any Rental
Units being fully exempt from the Charter Amendment. A Landlord who has
previously claimed an exemption in a previous annual registration period must
renew their exemption during the annual registration period for as long as the
Rental Unit remains exempt. In the event that a Rental Unit that was fully
exempt from the Charter Amendment becomes governed by the Charter
Amendment, the Landlord must update the registration for the Rental Unit with
the Board within thirty (30) days after the exemption ends. Notwithstanding the
above, if the residential unit is a single family home and is fully exempt from the
Charter Amendment and registration because it is owner occupied and
therefore does not constitute a Rental Unit the property owner shall not be
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required to reqgister the unit, claim the unit as an exempt unit or renew the

exemption thereafter.

The Landlord shall submit supporting documentation for each Property or
Rental Unit exemption claimed as follows:

1806\06\3750978.6

a. Dormitories owned by an institution of higher education: Business

License certificate.

i. For the purposes of this section, “dormitory” means a room or
rooms inhabited for the purposes of temporary residency by a
tenant or tenants who are student(s) of the institution.

. Treatment or recovery facility: All relevant government licensing.
. Asylum: All relevant government licensing.
. Extended medical care facility: All relevant medical licensing.

. Hospital: All relevant medical licensing.

Non-profit home for the aged: Documentation of non-profit status.

. Convent: Documentation of status as a convent.

. Monastery: Documentation of status as a monastery.

Property owned, operated, or managed by government authority or
agency where state or federal regulations exempt property from
local rent control; Documentation (e.g., statutes, regulations)
demonstrating that regulations exempt the property from local rent
control.

Affordable housing owned, operated or managed by not-for-profit
organization pursuant to tax credit program: Documents designating
affordability restriction/deed restriction and status as a not-for-profit
organization.

. Unit if fully owner-occupied and does not meet definition of rental

unit: Proof of homeowner’s occupancy of the unit (e.g., utility bill, photo
ID, voter ID, or medical record, homeowners property tax exemption
claim).

Unit is vacant and unavailable for rent for the entire fiscal year and
does not meet definition of rental unit: Written explanation for why
the unit is unavailable for rent.



m. Unit is occupied rent-free (e.g., by a Qualifying Relative) and does

not meet definition of rental unit: Written explanation of why the unit
is rent-free.

. Unit is the property owner’s primary residence and the property

owner shares a bathroom or kitchen with the tenant: Proof of
homeowner’s occupancy of the unit (e.g., utility bill, photo ID, voter ID,
or medical record, homeowners property tax exemption claim).

. Unit is a single family home temporarily rented for fewer than 12

months, and the temporary Tenant has been provided the required
statement in writing: Copy of lease and proof of statement provided to
the Tenant.

. Unitis a government-subsidized unit that is exempt from municipal

rent control and eviction regulations: Documents demonstrating
government program or subsidy and relevant regulations that exempt
the unit from municipal rent control and eviction regulations.

3. Reregistration. A Landlord must update the registration for any Covered Rental

Unit within thirty (30) days after the termination of any tenancy or the
commencement of a new tenancy, including providing the new Rent when the
tenancy commences.

4. Regqistration Amendment. A Landlord must file a registration amendment

wtihwith the Board within thirty (30) days of a change in the Covered Rental
Unit's ownership or management or change in the owner’s or manager’s
contact information.

5. Change of Rent. A Landlord must file a registration amendment with the Board

within thirty (30) days after the effective date of any change (increase or
decrease) in the Rent for a Covered Rental Unit.

D. Method of Registration.

Landlords may register Covered Rental Units either online via the Rental Registry
or by completing and submitting registration forms prepared by the Rent
Stabilization Department. All information provided by Landlords will be entered into
the Rental Registry database.

E. Rental Registry Information.

In accordance with Section 1812(d) of the Charter Amendment, the Rental
Registry form (whether completed online or on paper) shall collect the following
information about Covered Rental Units:
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. The legal address or addresses of each property, and all associated Rental

Unit numbers or addresses.

The legal name of the owner or ownership entity for each Property,
including, but not limited to, limited partners, general partners and LLC
members.

a. For a partnership or an LLC that has five (5) or fewer partners or
members, the Landlord shall be required to provide the legal names of
all of the partners or members. To the extent that a partnership or an
LLC has more than five (5) partners or members, the Landlord shall be
required to provide the total number of partners or members for the
ownership entity and the legal names of the five (5) partners or members
with the greatest interest or equity in the ownership entity.

The name and contact information of a natural person serving as a point of
contact for purposes of service or contact.

a. For the purposes of this Chapter, “natural person” means an actual
person and not a business entity. (Note: this definition differs from the
definition of “Natural Person’ used in Section E.2.a of Chapter 4 of the
PRHB Regulations for the purposes of owner move-in evictions.)

. The number and size of each Renal Unit, including the number of

bedrooms, bathrooms, and approximate square footage of the Rental Unit.

The beginning and end dates (if any) of all tenancies begun or terminated
within the past year.

The amount of Rent collected over the past year for each Rental Unit during
each month of occupation.

a. For the purposes of this Section, a Landlord shall provide the current
Rent for each Rental Unit, and the date and amount of the last Rent
change for each Rental Unit. In addition, the Landlord shall update the
registration for each Rental Unit in accordance with Section C.5 above.

The utilities, services and other amenities included in Rent for each Rental
Unit.

F. Exemptions.

If a Landlord provides information that a Rental Unit is exempt, the Rent
Stabilization Department (“Department”) shall administratively verify the
exemption.
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. Denial of Exemption. If it is determined that the exemption does not apply

and the Rental Unit is covered by the Charter Amendment, both the
Landlord and any affected Tenant(s) shall be provided with notice of the
determination, including an explanation of the basis of the Department’s
determination. The determination shall include a copy of the Objection to
Exemption Determination form, to be developed and provided by the
Department. A Landlord shall have fourteen (14) business days from the
date of the mailing of the notice of determination to file an objection with the
Board or its designee and request a hearing before a Hearing Officer. Within
forty-five (45) days of receipt of a Landlord’s written objection, a hearing
shall be scheduled before a Hearing Officer pursuant to the process in
Chapter 6 of the PRHB Regulations.

Confirmation of Exemption. If it is determined that the exemption does apply
and the Rental Unit is not covered by the Charter Amendment, both the
Landlord and any affected Tenant(s) shall be provided with notice of the
determination, including the type of exemption claimed. The determination
shall include a copy of the Objection to Exemption Determination form, to
be developed and provided by the Department. Any affected Tenant(s)
shall have fourteen (14) business days from the date of mailing of the notice
of determination to file an objection with the Board or its designee and
request a hearing before a Hearing Officer. Within forty-five (45) days of
receipt of a Tenant’s written objection, a hearing shall be scheduled before
a Hearing Officer pursuant to the process in Chapter 6 of the PRHB
Regulations. If more than one (1) affected Tenant files an objection, the
Board, or its designee, may consolidate the objections in accordance with
Section B of Chapter 5 of the PRHB Regulations.

Right to Respond to Objection. An affected Landlord or Tenant shall have
the right to submit a written response to the objection at any time prior to
ten (10) days before the hearing. Additionally, any affected party, or the
party’s proxy or representative, shall have the opportunity to participate in
the hearing.

Program Fee. During the time that the Department, the Board, or their
designee, is reviewing a claim for exemption pursuant to this Section,
deadline periods for the payment of annual Rental Housing Fees for the
affected Rental Units shall be suspended. If the Department, the Hearing
Officer, or the Board determines that the Rental Unit is not exempt, the
Landlord shall pay the annual Rental Housing Fee for the affected Rental
Units within thirty (30) calendar days after the time to file an objection or an
appeal expires and the Department’s determination or the Hearing Officer’s
or Board’s decision becomes final.




5. Hearing and Decision. Any hearing on an objection to an exemption
determination by the Department shall be conducted in accordance with the
hearing procedures outlined in Section F of Chapter 6 of the PRHB
Regulations. Additionally, the Hearing Officer’s decision on an objection to
an exemption determination shall comply with the following requirements:

a. The time for issuance of the Hearing Officer's decision under this
Section F shall comply with the deadline in Section G.1.a. of Chapter
6 of the PRHB Regulations.

b. The contents of the Hearing Officer’s decision under this Section F
shall comply with the requirements in Section G.2. of Chapter 6 of
the PRHB Regulations.

c. The Hearing Officer’s decision under this Section F shall apply to any
affected Tenant(s), regardless of whether the Tenant filed an
objection or was included as a party to the Landlord’s objection.

6. Appeal of a Hearing Officer's Decision. In accordance with Section G.1.b.
of Chapter 6 of the PRHB Regulations, a Hearing Officer's decision under
this Section F shall be final unless either party timely appeals in accordance
with Section | of Chapter 6 of the PRHB Regulations.

G. Online Portal.
1. [RESERVED]
2. [RESERVED]
H. Substantial Compliance.
1. Proper Registration. A Property is properly registered in accordance with

Section 1812 of the Charter Amendment and this Chapter 9 of the PRHB
Regulations if the Landlord has:

a. Filed with the Board completed registration statements, via the online
Rental Registry or on forms provided by the Board, including all of
the information required for the individual Rental Units, as outlined in
Section H of this Chapter; and

b. Paid to the Rent Stabilization Department all required annual Rental
Housing Fees and penalties due for the Property.

2. Effect of Proper Registration. In designating a Property as properly
registered, the Board’s intent is to facilitate the Rental Registration and
dissemination of information regarding the registration of Covered Rental
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Units. Such designation shall not be construed as the Board’s certification
of the lawful Base Rent for any Covered Rental Unit, current lawful Rent of
any Covered Rental Unit, or any other information on the registration
statement. Nothing in this Chapter 9 shall preclude the Board or any other
person from challenging the accuracy of any information provided in any
registration statement in the context of any proceeding or action.

3. Request for Staff Review. A Landlord who asserts that they are unable to
supply the required information and/or that there is a discrepancy between
the Property information in the Rental Registry database and the actual
Property information may request a review of their registration status by the
Rent Stabilization Department. The Department shall determine whether
good cause exists to find the Landlord properly registered notwithstanding
the lack of required information or that there was an error in the Property
information in the Rental Registry database that required correction.

a. The request for review shall be made on a form provided by the
Department, and shall include, without limitation, a declaration under
penalty of perjury describing the Landlord’s efforts to obtain the
missing information or the correct Property information.

4. Substantial Compliance. A Landlord shall be found in substantial
compliance with the registration and
annual Rental Housing Fee payment requirements of the Charter
Amendment and these Regulations when:

a. The Landlord has made a good faith effort to comply with the Charter
Amendment and these Regulations concerning registration sufficient
to reasonably carry out the intent and purpose of the Charter
Amendment and the Regulations;

b. The Landlord has cured any defect in compliance in a timely manner
after receiving notice of a deficiency from the Board, or its designee.

5. Pending Staff Review. If a Landlord has not completed their Rental
Registration because they have submitted a request for and their
registration is pending Staff Review pursuant to paragraph (3) above, the
Landlord shall be considered in substantial compliance with the
requirements of the Charter Amendment or these Regulations.

l. Remedies.

1. Rent Increases. Pursuant to Section 1808(e)(1) of the Charter Amendment,
a Landlord who has failed to substantially comply with the requirements of
the Charter Amendment and of the PRHB Regulations, including the Rental
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Registration requirements in this Chapter 9, may not impose a Rent
increase of the Annual General Adjustment on any Covered Rental Unit.

Upward Adjustment of Rent Petitions. Pursuant to Section 1813(a)(1)(A),
no upward adjustment of rent may be authorized by a Hearing Officer or the
Board where the Landlord has continued to fail to comply, after order of the
Rental Board or other authority, with any provisions of the Charter
Amendment or these Regulations, including the Rental Registration
requirements outlined in this Chapter 9.

Affirmative Defense. Pursuant to Section 1817(d) of the Charter
Amendment, a Landlord’s failure to substantially comply with the
requirements of the Charter Amendment and of the PRHB Regulations,
including the Rental Registration requirements in this Chapter 9, may be
raised as an affirmative defense by a Tenant in an unlawful detainer action
or other action brought by the Landlord to recover possession of the Rental
Unit.

Noncompliance Letters.

a. Initial Notice of Noncompliance. Upon learning of a potential
violation of the Rental Registration or payment of annual Rental
Housing Fees requirements of this Chapter 9, the Department
shall send the Landlord an Initial Notice of Noncompliance. The
Initial Notice of Noncompliance shall provide the Landlord with
thirty (30) days to cure the violation.

i.  Annual Registration of Units. Except for the initial registration
which shall begin on August 1, 2024, annual registration of
Rental Units begins on September 1 of each year and must
be completed by October 31 of each year. If a Landlord fails
to complete their annual registration by the deadline in
Section C.1, the Department shall send the Landlord an
Initial Notice of Noncompliance on or after November 1.

i. Annual Rental Housing Fees. Invoices for Annual Rental
Housing Fees are generated and provided to Landlords after
they have submitted their completed registration and any
exemptions claimed have been verified by the Department.
Unless a Landlord is awaiting staff review of an exemption,
the Landlord must pay their Annual Rental Housing Fees no
later than thirty (30) days after an invoice has been
generated for their annual Rental Housing Fees. If a
Landlord fails to pay their annual Rental Housing Fees within
thirty (30) days, the Department shall send the Landlord an




Initial Notice of Noncompliance.

b. Second Notice of Noncompliance. If thirty (30) days have elapsed
from the date of the Initial Notice of Noncompliance and the
Landlord remains in violation of the requirement(s) of this Chapter
9, the Department shall send the Landlord a Second Notice of
Noncompliance and shall send a copy of the Second Notice of
Noncompliance to any affected Tenant(s).

c. Charter Amendment Information Sheet. Any copy of a Second
Notice of Noncompliance that is sent to an affected Tenant shall
be accompanied by a copy of the Charter Amendment Information
Sheet, as prepared and published by the Board on the Rent
Stabilization Department website.

5. Compliance Database.

a. [RESERVED]

b. [RESERVED]
6. _Late Fees.

a. [RESERVED]

b. [RESERVED]

c. [RESERVED]

7. Petition for Rent Withholding.

a. Any Tenant may file a petition seeking authorization from the Board
to withhold rent based on their Landlord’s failure to substantially
comply with the Rental Registration requirements of this Chapter
9. A petition alleging that a Landlord has failed to register their
Property, or a Covered Rental Unit, shall include a brief explanation
of the basis for the petition, including, where applicable, a
statement about why the Rental Unit does not qualify for any
exemption from the Charter Amendment that is claimed by the
Landlord. Proof that the petition has been served on the Landlord
shall be submitted with the petition. No fee shall be charged for the
filing of a Petition for Rent Withholding.

b. A copy of any Petition for Rent Withholding shall be referred to the
Department, who shall thereafter investigate the basis for the
petition and prepare a report stating the findings of the
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investigation. Such investigation may include inspection of the
Property, investigation of public records and any other reasonable
means of ascertaining the status of the Property.

. A hearing on a Petition for Rent Withholding shall be scheduled

and conducted before a Hearing Officer, in accordance with all of
the provisions of Chapter 5 and Chapter 6 of the PRHB Regulations
not in conflict with a provision of this Chapter 9.

. No later than five (5) days prior to the date of the hearing, the

Department shall mail to the parties a summary of the findings of
the investigation regarding the petition and include, when
appropriate, a description of the actions the Landlord must take to
substantially comply with the Rental Registration requirements of
this Chapter 9 and the penalties for the Landlord’s continued non-
compliance with the Rental Registration requirements of this
Chapter 9

. The Board may consolidate the Petitions for Rent Withholding filed

by Tenant(s) occupying the same Property for the purposes of the
hearing.

The Board, in lieu of a Tenant’s Petition for Rent Withholding, may
initiate the rent withholding authorization process pursuant to this
Section 1.8 or may continue with a proceeding initiated by a Tenant
even if the Petitioner requests dismissal of the petition, fails to
appear at the hearing, or otherwise fails to prosecute the Petition
for Rent Withholding.

. If the Board determines that the Landlord has substantially

complied with the Rental Registration requirements of this Chapter
9 before the hearing, the petition shall be dismissed and all parties
to the petition notified of the dismissal.

. Decision.

i. Following the conclusion of the hearing, the Hearing Officer
shall issue a written decision containing findings of fact and
legal conclusions. If the Hearing Officer determines that the
Landlord has willfully and knowingly failed to register the
subject unit, the Hearing Officer shall issue an order directing
the Landlord to register the Property or Rental Unit and
authorizing the petitioning Tenant(s) to withhold payment of
rent beginning with the next regularly scheduled rent payment
after the effective date of the order, until such time as all
Covered Rental Units on the Property are registered and all
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annual Rental Housing Fees and late charges are paid. Any
rent withheld pursuant to this section shall be paid into
esCrow.

i. The rent withholding order shall become effective 35 days
following the date on which it is mailed to the parties by the
Department unless, within that time, the Landlord
substantially complies with the Rental Registration
requirements of this Chapter 9 or an appeal of the Hearing
Officer's decision is filed. The filing of an appeal stays the
effectiveness of the rent withholding order.

iii. Notice of the Hearing Officer's decision and order shall be
sent to all parties. The notice shall also state that any party
aggrieved by the decision and order may appeal the decision
to the full Rent Board by filing an appeal within thirty (30) days
in accordance with Section | of Chapter 6 of the PRHB
Regulations.

Upon registration of the Property or Covered Rental Unit(s) and
payment of the annual Rental Housing Fees and late charges for
the Property, the Landlord shall submit a request for a Compliance
Hearing in accordance with Section J  of Chapter 6 of the PRHB
Regulations. The Hearing Officer shall issue a decision finding the
landlord in compliance, dissolving the rent withholding order and
ordering that monies held in escrow be disbursed according to the
schedule set out below. The Hearing Officer's decision shall
become effective ten (10) days after mailing unless an appeal is
submitted within that time. Unless an appeal is timely submitted,
the Tenant(s) shall resume regular rent payments beginning with
the next regularly scheduled rent payment due after the effective
date of the Hearing Officer’'s compliance decision. In addition, the
tenant shall, within ten (10) days of notification by the Board, pay
to the Landlord rent withheld that was not paid into escrow.

Right to Retain Withheld Rent. If the Landlord fails to register on or
before the effective date of the order, the Tenant(s) may retain rent
withheld pursuant to this Chapter according to the following:

i. Ifthe Landlord registers within sixty (60) days of the effective
date of the rent withholding order, the Tenant(s) may keep
fifty percent (50%) of the rent withheld pursuant to the order.

i. If the Landlord has not registered after sixty (60) days of the

effective date of the rent withholding order, the Tenant(s) may
retain one hundred percent (100%) of the rent withheld
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pursuant to the order until the date on which the Landlord
substantially complies with the Rental Registration
requirements of this Chapter 9.

k. Whenever the withholding of rent is authorized pursuant to this

Chapter 9, the Hearing Officer shall order that all withheld rent be
paid into an escrow account maintained by the Board pending the
Landlord's compliance. The requirement that withheld rent be paid
into escrow shall in no event be construed as a determination that
the amount of rent demanded or charged by the Landlord is lawful.
Following the Landlord's compliance, the Hearing Officer shall
determine what, if any, portion of the withheld rent is due and owing
the landlord and shall order that the monies held in escrow be
distributed accordingly. If the Landlord has not registered within
sixty (60) days of the effective date of the rent withholding order,
the Hearing Officer shall order that the funds held in escrow be
disbursed to the Tenant(s) and that the Tenant(s) are authorized to
continue to withhold rent until the Landlord substantially complies
with the Rental Registration requirements of this Chapter 9.

8. Remedies Cumulative. The adoption of this Chapter 9 is not intended to, in

any way, limit the rights of the Board, the Department or the City of
Pasadena to enforce the provisions of the Charter Amendment or the PRHB
Regulations through other means available to the Board, the Department or
the City of Pasadena by law, statute, ordinance, or otherwise.

J. Effective Date.

The provisions of this Chapter 9 of the PRHB Regulations shall be effective
beginning August 1, 2024.

K. Partial Invalidity.

If any provision of this Chapter 9 of the PRHB Regulations, or the application
thereof to any person or circumstance is held invalid, this invalidity shall not
affect other provisions or applications of this Chapter 9 or these Regulations that
can be given effect without the invalid provision of application, and to this end,
the provision of this Regulation are declared to be severable. These Regulations
shall be liberally construed to achieve the purposes of the Charter Amendment.

1806\06\3750978.6
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PASADENA
RENTAL HOUSING BOARD
RESOLUTION NO. RHB-2024-XX

A RESOLUTION OF THE PASADENA RENTAL HOUSING BOARD ADOPTING
AMENDMENTS TO CHAPTER 9 OF THE PASADENA RENTAL HOUSNG BOARD
REGULATIONS - RENTAL REGISTRATION

WHEREAS, the Pasadena Fair and Equitable Charter Amendment (“Charter
Amendment”) went into effect on December 22, 2022, and the Rental Housing Board
was appointed on April 19, 2023; and

WHEREAS, The Charter Amendment at Section 1811 established the Pasadena
Rental Housing Board (the “Board”) to implement and administer the Charter
Amendment: and

WHEREAS, the Charter Amendment Section 1811(e)(2) authorizes that Board to
establish rules and regulations for administration and enforcement of the Charter
Amendment; and

WHEREAS, the Board adopted Chapter 9 of the Pasadena Rental Housing
Board Regulations- Rental Registration at its meeting on June 26, 2024 pursuant to
Resolution No. 2024- ; and

WHEREAS, the Board now desires to amend Chapter 9 of the Pasadena Rental
Housing Board Regulations — Rental Registration in accordance with the Amended
Chapter 9 attached as Exhibit A; and

WHEREAS, the Rental Housing Board held a publicly noticed meeting on
October 17, 2024, and discussed and solicited public feedback on the amended rules of
conduct for the Board meetings and compensation rules for Board members.

NOW, THEREFORE, BE IT RESOLVED by the Board that the Amendments to

Chapter 9 — Rental Registration in the form attached as Exhibit A to this Resolution are
hereby adopted.

The foregoing Resolution was adopted at a regular meeting of the Pasadena
Rental Housing Board, duly held on the 17th day of October 2024, by the following vote:

AYES:

1806\06\3848589.1



NOES:

ABSTAIN:
ABSENT:

ATTEST:

DESIREE ACOSTA
RECORDING SECRETARY
BOARD

1806\06\3848589.1

RYAN J. BELL
CHAIR, RENTAL HOUSING BOARD
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RENT STABILIZATION DEPARTMENT

October 17, 2024

TO: Pasadena Rental Housing Board

FROM: Helen Morales, Executive Director
Rent Stabilization Department

SUBJECT: DIRECTOR REPORT

RECOMMENDATION: This report is information only.

BACKGROUND:
MONTNLY REPORT

Rent Registration Update

On September 23, 2024, Rent Registration Notices were mailed to all residential rental
properties identified in the rental registry consisting of 11,115 properties and 33,805 units.
Of those properties, 7008 properties were single family dwellings (SFDs) and
condominiums (Condos) that had been identified as rental properties. The following is a
table of rental registry properties by unit size:

No. Unitson | Count of % of All Count of % of All
Property Properties | Properties Units Units
1 Unit 7008 63% 7008 21%
2-4 Units 2889 26% 7319 22%
5-9 Units 677 6% 4456 13%
10 - 19 Units 343 3% 4451 13%
20 - 49 Units 145 1% 4021 12%
50+ Units 53 0% 6550 19%
TOTAL 11115 33805
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Since September 23, 2024, to date, a total of 390 properties have been registered, 159
have entered their data into the system and are pending payment, 47 properties have
requested and been approved for exemptions, and 6 occupancy amendments have been
approved. The following is a case summary of all properties in the rental registry as of the
date of this writing:

Preparing for Registration Property Requires Staff Review Exemptions - Requires Staff Review New Ownership - Requires Staff Review

1] 102 709 42

Registration Open & Denied er Registration Completed

10,417 390

Occupancy Amendment

6

It is important to note that of the 10,417 open registrations referenced above, 6,566
properties are SFDs and Condos and 3,851 are multi-family properties.

Outreach

Staff held five (5) rental registration workshops in the month of September in various
locations including: Jackie Robinson Community Center, Victory Park, and the Rent
Stabilization Departments Office at 199 Los Robles. Staff will continue to conduct
workshops and conduct in-office registration appointments through December to assist
constituents with registration. The registration deadline is December 22, 2024. In addition
to the workshops, staff conducted 60 individual appointments and received 591 calls from
constituents for the period from September 23, 2024, through September 30, 2024, a total
of 6 business days.
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Staffing

The Board authorized the budget with the following staffing positions.

POSITION FTE
Department Director 1.0
Executive Assistant 1.0
Program Coordinator llI 2.0
Housing Counselor (Program Coordinator I) 3.0
Senior Hearing Officer 1.0
Senior Customer Service Representative 1.0
Management Analyst IV 1.0 - New
Management Analyst Il (Program Coordinator II) 1.0 - New
Housing Counselor (Program Coordinator I) 1.0 - New
Public Information Specialist 1.0 - New
Hearing Officer 2.0 - New
Legal Assistant 1.0 - New
Customer Service Representative 1.0 - New
Deputy City Attorney
Board Members (13)

FTE Total 17.0

Staff has identified the need for an Office Assistant to meet the needs of the RSD to
perform clerical and technical administrative support functions, including front desk
coverage to greet and assist constituents who visit the new office location of the RSD,
amongst other numerous clerical support tasks. Staff anticipates the need to replace the
vacant New Housing Counselor (Program Coordinator I) position with an Office Assistant
position. The Housing Counselor (Program Coordinator |) position’s maximum salary is
$99,898 compared to the Office Assistant position maximum salary $61,860.24. Staff
believes that the replacement position of Office Assistant for the Housing Counselor

(Program Coordinator I) meets the needs of the RSD.
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