
 

 

 

STAFF REPORT 

DATE:  MARCH 23, 2022 

TO:  PLANNING COMMISSION 

FROM: DAVID M. REYES, DIRECTOR OF PLANNING & COMMUNITY 
DEVELOPMENT DEPARTMENT 

 
SUBJECT: STUDY SESSION TO ALLOW HOUSING ON INSTITUTIONAL FACILITIES 

SITES  
___________________________________________________________________________ 

 
RECOMMENDATION: 
 
This is an informational item only; there is no action required. The following report summarizes 
the City’s outreach efforts and potential changes to existing development standards related to 
residential uses on underutilized parcels owned by religious facilities and other institutions.  
 
BACKGROUND: 
 
Recent efforts by churches and other faith-based organizations have prompted discussion of 
allowing affordable housing on sites owned by religious and faith-based institutions. The City has 
initiated a Zoning Code Amendment to define regulations related to allowing housing on these 
properties and conducted outreach in the form of a Planning Commission Study Session (July 
2020), City Council Study Session (October 2020), Virtual Community Workshop (December 
2020), and second Planning Commission Study Session (January 2022). The focus of this report 
is to review comments received, provide recommendations, and receive further input from the 
Commission and public. Staff will return to the Planning Commission for a recommendation on 
the regulations that would be presented to the City Council for adoption. 
 
 
January 2022 – Planning Commission Study Session 
 
Staff provided an overview of comments received to date, discussed potential development 
standards developed by staff and the public, received comments from commissioners and the 
public, and received feedback from the Commission on issues ranging from whether institutional 
uses should qualify for residential development to ensuring appropriate affordability requirements. 
Staff received direction and continues to refine the draft development standards. Additional 
background information is provided in the staff report from January 26, 2022 (Attachment A). 
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DISCUSSION: 
 
Existing Affordable Housing Regulations 

Chapter 17.42 of the Zoning Code provides Inclusionary Housing Requirements that require 
multi-family development to include on-site or off-site affordable housing units, or to provide land 
donations or pay in-lieu fees, as part of an overall strategy to ensure that the addition of 
affordable housing units is in proportion with the overall increase in new housing units. Projects 
that include for-sale units must specify a minimum of 20 percent of the total number of units to 
be sold to very low, low, or moderate income households. Projects with rental units must 
dedicate a minimum of five percent of units for very-low income households, five percent to 
very-low or low income households, and 10 percent of units to very-low, low, or moderate 
income households.  

Applicants may request a density bonus, as set forth in California Government Code Section 
65915, for projects with five or more dwelling units. In exchange, an applicant must agree to 
dedicate at least one of the following: 

 Five percent of units dedicated to very-low income households; 

 10 percent of units dedicated to low-income and very-low income households; 

 10 percent of units dedicated to moderate-income households and available to the 
general public for sale; or 

 At least 35 percent of units available exclusively to persons aged 55 and older and those 
residing with them 

Projects providing greater than the minimum affordability requirement may receive up to a 50 
percent density bonus. Housing projects consisting of 100 percent affordable units for lower 
income households may receive up to an 80 percent density bonus, or no maximum limit if the 
project is 100% affordable to lower income households and is within one-half mile of a major 
transit stop.  

Potential Amendments – Institutional Housing Developments 
 
Staff has been exploring the establishment of regulations to allow affordable housing as a 
permitted and/or conditionally-permitted use on sites with certain existing institutional uses (such 
as religious facilities and colleges) in zones that do not currently allow housing, or which allow 
housing only as an accessory use, and recommends allowing housing in other zones, provided 
that such housing includes on-site affordable units. The development of these standards has been 
refined through input from both the public and Planning Commission.  
 
Existing Conditional Use Permits 
Many religious facilities are subject to existing conditional use permits. The amendment of a 
conditional use permit could be processed administratively in conjunction with a qualifying 
housing project, provided that there is no intensification of the religious facility’s existing 
conditional use permit’s allowances. 
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By-Right Housing – Up to 75 Units 
 
Housing would be allowed by-right, in conjunction with the following existing institutional uses on-
site: 

o Colleges – Nontraditional campus setting (land use). Includes public or private 
colleges and universities granting associate arts degrees, certificates, 
undergraduate and graduate degrees, and requiring for admission at least a high 
school diploma or equivalent general academic training. These facilities typically 
offer classrooms, laboratories, and staff offices within a shared office building, 
often containing typical business and professional office suites. This use does not 
include any form of student housing (e.g., dormitories, fraternities, multi-family 
housing, or sororities). 

o Colleges – Traditional campus setting (land use). Includes community colleges, 
public or private colleges and universities granting associate arts degrees, 
certificates, undergraduate and graduate degrees, and requiring for admission at 
least a high school diploma or equivalent general academic training. These 
facilities maintain a traditional campus setting, typically covering many acres of 
land with extensive landscaped court yards adjoining multi-story buildings that 
house lecture halls, classrooms, laboratories, and offices for professors and 
department administrative staff. Other on-campus structures may contain 
administrative centers, student unions, libraries and cafeteria facilities.  

o Religious Facilities (land use). A facility in which the primary use is religious 
worship. A religious facility may include related accessory activities including 
religious education, ministry, clothing and food distribution, counseling, 
employment assistance, referral services, and support groups. Other uses (e.g. 
private schools and child day-care centers) that are located on the site of a 
religious assembly use shall not be accessory uses).  

 
PS (Public, Semi-Public Zone) and IG (Industrial General): Allow housing at 32 du/ac or consistent 
with adjacent density for properties within PS Zoning District. 
 
CG (Commercial General) and all commercial zones within Specific Plans: allow housing within 
the current allowable building footprint and set a minimum unit size of 350 square feet.   
 
Housing Permitted with a Minor Conditional Use Permit 
 
Allow Institutional Housing Development projects meeting the above requirements that wish to 
exceed the maximum 75 dwelling units subject to approval of a Minor Conditional Use Permit. 
 
Additional Affordability Requirements 
 
Require a percentage of units for Institutional Housing Development projects to be affordable 
beyond the current Inclusionary requirements, in the following manner: 

o For rental housing, at least 80% of the units should be affordable to low-income 
households. 

o For ownership housing, either 80% of the units should be affordable to moderate-
income households, or 50% of the units should be affordable to lowincome 
households and 30% of the units should be affordable to households earning up 
to 150% AMI. 
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Development Standards 
 
Examples of development standards for Institutional Housing Developments that may apply 
include, but are not limited to the following: 
 

o Mixed-use standards as required by the zoning code would be required for all 
development that does not have residential development standards; 
 

o Reductions in parking requirements and by-right shared parking - specifically for housing 
on property owned by religious institutions.  

  
 
CONCLUSION: 
 
Staff seeks input on the recommendations in this report in advance of finalizing the draft 
standards to present at a future hearing. There are currently no submitted projects that would be 
subject to AB 1851 in the City, however there are a number of sites identified that could 
potentially accommodate residential units. The consideration of affordable housing located on 
property owned by religious institutions and other institutional parcels would increase the 
potential capacity for housing options in the City, but does not require such housing to be 
constructed.  

Staff recommends allowing housing on institutional facility sites under certain circumstances with 
proposed development standards. In some cases the housing would be allowed by right and in 
other cases it would require a Minor Conditional Use Permit. Staff is seeking feedback from the 
Planning Commission in advance of preparing a Zoning Code amendment for consideration.   
 
 
 

 
 
Attachments: 
 
Attachment A – Planning Commission Study Session Staff Report (January 26, 2022) 
Attachment B – PMC Chapter 17.42 (Inclusionary Housing Requirements) 
 

Respectfully submitted, 
 
 
________________________  
DAVID M. REYES 
Director of Planning & Community    
Development Department 
 

Prepared by: 
 
 
________________________ 
Martin Potter  
Planner 

Reviewed by: 
 
 
________________________ 
David Sanchez 
Principal Planner 
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2022-01-26 Planning Commission Staff Report 



 

 

 

STAFF REPORT 

DATE:  JANUARY 26, 2022 

TO:  PLANNING COMMISSION 

FROM: DAVID M. REYES, DIRECTOR OF PLANNING & COMMUNITY 
DEVELOPMENT DEPARTMENT 

 
SUBJECT: STUDY SESSION: HOUSING ON INSTITUTIONAL FACILITIES SITES  
___________________________________________________________________________ 

 
RECOMMENDATION: 
 
This is an informational item only; there is no action required. The following report summarizes 
the City’s outreach efforts and potential changes to existing development standards related to 
residential uses on underutilized parcels owned by institutions.  
 
EXECUTIVE SUMMARY: 
 
Recent efforts by churches and other faith-based organizations have prompted discussion of 
allowing affordable housing opportunities on sites owned by religious and faith-based institutions. 
The City has initiated a Zoning Code Amendment to define regulations related to housing on these 
properties and conducted outreach in the form of a Planning Commission Study Session (July 
2020), City Council Study Session (October 2020), and Virtual Community Workshop (December 
2020). The focus of this report is to provide a recap of comments received, provide 
recommendations from staff, and receive further input from the Commission and public. Staff 
would return at a later date to the Planning Commission for a recommendation on the regulations 
that would be presented to the City Council for adoption. 
 
BACKGROUND: 
 
July 8, 2020 – Planning Commission Study Session 
 
Staff presented an overview of the issues raised by faith-based organizations related to an interest 
in providing housing on sites owned by religious facilities. The discussion included recent 
examples of such projects in San Diego and Walnut Creek, as well as a discussion of Senate Bill 
899 (Wiener) and Assembly Bill 1851 (Wicks). Comments received from the Commission included 
the following: 
 

 All housing developed on religious sites should be affordable; 

 Consider focusing on amending the Public, Semi-Public zone in lieu of developing an 
overlay zone; and 
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 Consider incorporating this amendment as part of the Specific Plan Update process 
 
Subsequent to this study session, SB 899 did not move forward, however AB 1851 was passed 
and signed by Governor Newsom on September 28, 2020. A description of AB 1851 is below: 
 
AB 1851 (Wicks) 
 
Introduced on January 6, 2020, passed on August 27, 2020, and signed on September 28, 
2020, this bill prohibits local agencies from denying a housing project proposed on property 
owned by religious institutions solely on the basis of parking, and provides minimum parking 
standards for such projects. The bill additionally defines a “religious institution affiliated housing 
development project” as one that meets all of the following criteria: 
 

 The project is located on one or more contiguous parcels that are each owned entirely 
by a “religious institution”, which is defined as an institution owned, controlled, and 
operated and maintained by a bona fide church, religious denomination, or religious 
organization composed of multidenominational members of the same well-recognized 
religion, lawfully operating as a nonprofit religious corporation. 

 

 The project qualifies as being near co-located religious use parking, by any of the 
following means: 

o The project is located on one or more parcels that collectively contain religious-
use parking 

o The project is located adjacent to a parcel owned by the religious institution that 
contains religious-use parking 

o The project is located on one or more parcels that are no more than 0.1 miles 
away from a parcel owned by the religious institution, which contains religious-
use parking.  

 

 The project qualifies for a density bonus under State law (only applies to projects with 5 
or more units) 

 
Per AB 1851, local agencies must reduce or eliminate parking requirements for qualifying 
projects. This parking reduction must be ministerial. Local agencies cannot require the 
replacement of parking spaces that would be eliminated, however, the number of parking 
spaces requested to be eliminated cannot exceed 50% of the number available at the time of 
the request. Local agencies also cannot require any pre-existing deficits in parking to be cured 
as a condition of approval.  
 
October 2020 – City Council Update 
 
On October 5, 2020, staff presented an informational update to the City Council for discussion 
and direction. Council members provided the following comments: 
 

 Councilmember Wilson favored developing a process to determine if opportunities exist 
for transitional housing on sites owned by religious institutions and developing a 
community outreach process; 

 Councilmember Gordo expressed concern with developing market-rate housing on a site 
owned by a religious institution which later decides to move, and suggested that additional 
community input would be needed; 
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 Mayor Tornek expressed support for allowing underutilized religious properties to be 
converted to affordable housing and recommended minimal standards; 

 Councilmember McAustin favored allowing housing on religious properties but expressed 
concern with allowing too much market-rate housing; 

 Councilmember Masuda expressed concern with market-rate housing and sought 
additional community input 

 
Subsequent to the meeting, staff began developing a community outreach strategy, including a 
website (https://www.cityofpasadena.net/planning/planning-division/community-
planning/religious-facility-housing/) where the public can view information and sign up for 
updates, view the Virtual Community Meeting held in December 2020, and obtain information on 
upcoming meetings.  
 
December 2020 – Virtual Community Meeting 
 
On December 15, 2020, staff hosted a Virtual Community Meeting with members of the public to 
discuss the proposed amendment and receive input. Approximately 120 people attended the 
workshop, with the majority expressing general support for allowing affordable housing to be 
developed on sites owned by religious facilities and providing suggestions such as modular 
structures, mobility options, and limiting regulatory barriers. Some residents expressed an interest 
in parking requirements and looking at portions of properties that are not currently used for 
parking.   
 
DISCUSSION: 
 
Existing Affordable Housing Regulations 

Chapter 17.42 of the Zoning Code provides Inclusionary Housing Requirements that obligate 
proposed residential developments to include on-site or off-site affordable housing units, or to 
provide land donations or pay in-lieu fees, as part of an overall strategy to ensure that the 
addition of affordable housing units is in proportion with the overall increase in new housing 
units. Projects that include for-sale units must specify a minimum of 20 percent of the total 
number of units to be sold to very low, low, or moderate income households. Projects with rental 
units must dedicate a minimum of five percent of units for very-low income households, five 
percent to very-low or low income households, and 10 percent of units to very-low, low, or 
moderate income households.  

Applicants may request a density bonus, as set forth in California Government Code Section 
65915, for projects with five or more dwelling units. In exchange, an applicant must agree to 
dedicate at least one of the following: 

 Five percent of units dedicated to very-low income households; 

 10 percent of units dedicated to low-income and very-low income households; 

 10 percent of units dedicated to moderate-income households and available to the 
general public for sale; or 

 At least 35 percent of units available exclusively to persons aged 55 and older and those 
residing with them 

 
 
 

https://www.cityofpasadena.net/planning/planning-division/community-planning/religious-facility-housing/
https://www.cityofpasadena.net/planning/planning-division/community-planning/religious-facility-housing/
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Potential Amendments 
 
Staff has been exploring the establishment of regulations that would allow affordable housing as 
a permitted and/or conditionally-permitted use on sites owned by institutions in zones that do not 
currently allow housing, or which allow housing only as an accessory use, and recommends 
allowing housing in other zones, provided that such housing includes on-site affordable units. 
Staff is seeking input from the Commission on potential regulations to enable such development, 
including: 
 

 Allow housing within PS (Public- Semi Public) and CG (Commercial General) zones, 
subject to approval of a Minor Conditional Use Permit.   
 

 Allow housing as a by-right use in commercial zones within the Fair Oaks/Orange Grove 
Specific Plan. 

 

 Examples of development standards that may apply include, but are not limited to the 
following: 

 Housing use is limited to sites with existing institutional uses that would remain;  

 Reductions in parking requirements, specifically for housing on property owned by 
religious institutions and other institutions;  

 Evaluating standards such as density, height, and setback regulations to be 
compatible with the regulations found in adjacent zones.  

 Requiring that the housing built is affordable and the amount of units provided is 
greater than current Inclusionary Housing requirements; 

 

Staff seeks input on the above recommendations and discussion regarding the impact of such 
standards on project feasibility. There are currently no submitted projects that would be subject 
to AB 1851 in the City, however there are a number of sites identified that could potentially 
accommodate residential units. The consideration of affordable housing located on property 
owned by religious institutions and other institutional parcels would increase the potential 
capacity for housing options in the City, but does not require such housing to be constructed.  

CONCLUSION: 
 
Staff recommends allowing housing on institutional facility sites under certain circumstances with 
proposed development standards. In some cases the housing would be allowed by right and in 
other cases it would require a Minor Conditional Use Permit. Staff is seeking feedback from the 
Planning Commission in advance of preparing a Zoning Code amendment for consideration.   
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Attachments: 
 
Attachment A – AB 1851 text 
Attachment B – PMC Chapter 17.42 (Inclusionary Housing Requirements) 
Attachment C – July 8, 2020 Planning Commission Staff Report and Presentation 
Attachment D – San Diego Ordinance No. O-21161 (allows religious properties to utilize parking 
lots for affordable housing).   

Respectfully submitted, 
 
 
________________________  
DAVID M. REYES 
Director of Planning & Community    
Development Department 
 

Prepared by: 

 
Martin Potter  
Planner 

Reviewed by: 
 
 
________________________ 
David Sanchez 
Principal Planner 



ATTACHMENT B  

PMC Chapter 17.42 (Inclusionary Housing Requirements) 
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Chapter 17.42 - Inclusionary Housing Requirements

Footnotes:

--- (1) ---

Editor's note— The Title of Chapter 17.42 was amended by Ord. 7056 § 2.

17.42.010 - Purpose of Chapter

This Chapter establishes standards and procedures to encourage the development of housing that is

affordable to a range of households with varying income levels. The purpose of this Chapter is to

encourage the development and availability of affordable housing by ensuring that the addition of

affordable housing units to the City's housing stock is in proportion with the overall increase in new

housing units.

17.42.020 - Applicability and Exempt Projects

The requirements of this Chapter shall apply to all new residential projects, all subdivisions maps approved

after the date of this Ordinance, and all single room occupancy projects, except as noted in Subsection B.

The requirements of this Chapter shall apply to all developers and their agents, successors-in-interest, and

assigns proposing a residential project. All inclusionary units required by this Chapter shall be sold or

rented in compliance with this Chapter and the City's regulations for the implementation of this Chapter

(see Subsection A).

Additional regulations. The Council shall by resolution establish regulations for the implementation of

this Chapter. (These regulations were first adopted by the Council on September 10, 2001 and are

entitled "City of Pasadena Inclusionary Housing Regulations.") All references to "Director" in said

regulations shall mean the City Manager or the Assistant City Manager.

Exempt projects. The following are exempt from the requirements of this Chapter.

Project with discretionary approvals. A residential project that has obtained:

Discretionary approval (e.g., a Conditional Use Permit, Variance, or Design Review approval) in

compliance with this Zoning Code before the effective date of this Chapter; and

A Building Permit in compliance with the discretionary approval within 12 months of the effective

date of this Chapter; and

A Certificate of Occupancy in compliance with the same discretionary approval.

Exempt by State law. A residential project that is exempt from this Chapter by State law, including a

project for which the City enters into a development agreement.

Project with Redevelopment Agreement. A residential project for which the Community

Development Commission has executed a Redevelopment Agreement, provided that the

Redevelopment Agreement is effective at the time the residential project would otherwise be
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3.

required to comply with the requirements of this Chapter, and there is no uncured breach of the

Redevelopment Agreement before issuance of a Certificate of Occupancy for the project.

(Ord. 7028 § 1, 2006; Ord. 7020 § 1, 2005)

17.42.030 - De�nitions

All of the terms used in this Chapter are defined in Article 8 (Glossary of Specialized Terms and Land Use

Types) under the term "Affordable Housing Definitions."

17.42.040 - Inclusionary Unit Requirements

Minimum number of units required. A minimum of 20 percent of the total number of dwelling units in a

residential project shall be developed, offered to, and sold or rented to households of very low, low, and

moderate-income, at an affordable housing cost, as follows.

Units for sale. If the project consists of units for sale, a minimum of 20 percent of the total number of

units in the project shall be sold to very low, low, or moderate-income households.

Rental units. If the residential project consists of rental units, a minimum of five percent of the units

shall be rented to very low-income households, five percent of the units shall be rented to very low or

low-income households, and 10 percent of the units shall be rented to very low, low, or moderate-

income households.

Rounding of quantities in calculations. In calculating the required number of inclusionary units,

fractional units of 0.75 or above shall be rounded-up to a whole unit if the residential project consists of

10 to 20 units; and fractional units of 0.50 or above shall be rounded-up to a whole unit if the project

consists of 21 or more units. Notwithstanding the foregoing, the minimum requirement for any project

shall not be less than one unit for very low, low or moderate-income households and one unit for very

low or low-income households.

(Ord. No. 7353, § 2 (Exh. 1), 11-4-2019)

17.42.050 - Alternatives to Units within Project

As an alternative to developing required inclusionary units within an affected residential project in

compliance with Section 17.42.040 (Inclusionary Unit Requirement), the requirements of this Chapter may

be satisfied through one or more of the following alternatives, in compliance with the City's regulations for

the implementation of this Chapter (see Section 17.42.020.A).

In lieu fee. The developer may choose to pay a fee in lieu of providing all or some of the inclusionary

units, as follows.

Amount of fee. The amount of the fee shall be as required by the Council's Fee Resolution.

Special adjustment for first 12 months. For 12 months from the effective date of this Chapter, the

fee shall be 40 percent of that required by the Council's Fee Resolution.

Timing of payment. One-half of the in-lieu fee required by this Subsection shall be paid (or a letter of

https://library.municode.com/
https://library.municode.com/
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C.

D.

A.

1.

2.

B.

C.

D.

credit posted) before issuance of a Building Permit for any part of the residential project. The

remainder of the fee shall be paid before a Certificate of Occupancy is issued for any unit in the

project.

Housing Trust Fund. Fees collected in compliance with this Section shall be deposited in the

Inclusionary Housing Trust Fund.

Off-site units. Upon application by the developer and at the discretion of the City Manager or the

Assistant City Manager, the developer may satisfy the inclusionary unit requirements for the project, in

whole or in part, by constructing or substantially rehabilitating the required number of units on a site

other than that of the affected residential project.

Land donation. Upon application by the developer and at the discretion of the City Manager or the

Assistant City Manager, the developer may satisfy the project inclusionary unit requirements, in whole or

in part, by dedicating land to the City for the construction of the inclusionary units.

On-site inclusionary units required when very low, low, and/or moderate income households are

displaced. Any other provision of this chapter, notwithstanding, any project subject to this chapter which

results in the displacement of very low, low, and/or moderate income household(s) shall be required to

provide on-site inclusionary units as required by this chapter.

(7028 § 2, 2006; Ord. 7020 § 2, 2005)

17.42.060 - Housing Plan and Housing Agreement Required

Submittal and execution. The developer shall comply with the following requirements at the times and in

compliance with the standards and procedures in the City's regulations for the implementation of this

Chapter (see Section 17.42.020.A).

Housing Plan. The developer shall submit an Inclusionary Housing Plan for approval by the City

Manager or the Assistant City Manager, detailing how the provisions of this Chapter will be

implemented for the proposed project.

Housing Agreement. The developer shall execute and cause to be recorded an Inclusionary Housing

Agreement, unless the developer is complying with this Chapter as provided in Sections 17.42.050.A.

(In lieu fee) or C. (Land donation).

Discretionary approvals. No discretionary approval shall be issued for a residential project subject to this

Chapter until the developer has submitted an Inclusionary Housing Plan.

Issuance of Building Permit. No Building Permit shall be issued for a residential project subject to this

Chapter unless the City Manager or the Assistant City Manager has approved the Inclusionary Housing

Plan, and any required Inclusionary Housing Agreement has been recorded.

Issuance of Certificate of Occupancy. A Certificate of Occupancy shall not be issued for a residential

project subject to this Chapter unless the approved Inclusionary Housing Plan has been fully

implemented.

(Ord. 7020 §§ 3, 4, 2005)
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17.42.070 - Standards

Location within project, relationship to non-inclusionary units. All inclusionary units shall be:

Reasonably dispersed throughout the residential project;

Proportional, in number, bedroom size, and location, to the market rate units; and

Comparable with the market rate units in terms of the appearance, base design, materials, and

finished quality.

Timing of construction. All inclusionary units in a residential project shall be constructed concurrent

with, or before the construction of the market rate units. If the City approves a phased project, the

required inclusionary units shall be provided within each phase of the residential project.

Time limit for reserving units. All required inclusionary units shall be reserved for low and moderate-

income households at the applicable affordable housing cost for the following minimum time periods.

Units for sale - 45 years. A unit for sale shall be reserved for the target income level group at the

applicable affordable housing cost for a minimum of 45 years.

Rental units - Reserved in perpetuity. A rental unit shall remain reserved for the target income level

group at the applicable affordable housing cost in perpetuity.

Recapture of financial interest. Notwithstanding Subsection C. 1., above, inclusionary units for sale may

be sold to an above-moderate-income purchaser in compliance with the City's regulations for the

implementation of this Chapter (see Section 17.42.020.A); provided that the sale shall result in a

recapture by the City, or its designee, of a financial interest in the unit equal to:

Difference between price and value. The difference between the initial affordable sales price and the

appraised value at the time of the initial sale; and

Proportionate share of appreciation. A proportionate share of any appreciation.

Preference and priority system. The preference and priority system set forth in the City's Inclusionary

Housing Regulations shall be used for determining eligibility among prospective beneficiaries for

inclusionary units created through this Chapter.

(Ord. 7028 §§ 3, 4, 2006)

17.42.080 - Enforcement

Forfeiture of funds. Any individual who sells or rents an inclusionary unit in violation of this Chapter shall

be required to forfeit all money so obtained. Recovered funds shall be deposited into the Inclusionary

Housing Trust Fund.

Legal actions. The City may institute any appropriate legal actions or proceedings necessary to ensure

compliance with this Chapter, including actions:

To disapprove, revoke, or suspend any permit, including a Building Permit, Certificate of Occupancy,

or discretionary approval; and

For injunctive relief or damages.

Recovery of costs. In any action to enforce this Chapter, or an Inclusionary Housing Agreement recorded
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C.

hereunder, the City shall be entitled to recover its reasonable attorney's fees and costs.

17.42.090 - Takings Determination

Determination of a taking of property without just compensation.

Initiated by request from developer. Commencing upon the approval or disapproval of the

Inclusionary Housing Plan by the City Manager or the Assistant City Manager, in compliance with the

City's regulations for the implementation of this Chapter (see Section 17.42.020.A), and within 15 days

thereafter, a developer may request a determination that the requirements of this Chapter, taken

together with the inclusionary incentives as applied to the residential project, would legally constitute

a taking of property of the residential project without just compensation under the California or

Federal Constitutions.

Burden on developer. The developer has the burden of providing economic information and other

evidence necessary to establish that application of the provisions of this Chapter to the project would

constitute a taking of the property of the proposed project without just compensation.

City Manager or the Assistant City Manager's determination subject to appeal. City Manager or the

Assistant City Manager shall make the determination, which may be appealed in compliance with

Chapter 17.72 (Appeals) except that the Council shall serve as the applicable review authority.

Presumption of facts. In making the taking recommendation or determination, the review authority shall

presume each of the following facts:

Application of requirements. Application of the inclusionary housing requirement to the residential

project;

Incentives. Application of the inclusionary incentives;

Product type. Utilization of the most cost-efficient product type for the inclusionary units; and

External funding. External funding where reasonably likely to occur.

Modifications to reduce obligations. If it is determined that the application of the provisions of this

Chapter would be a taking, the Inclusionary Housing Plan shall be modified to reduce the obligations in

the inclusionary housing component to the extent, and only to the extent necessary, to avoid a taking. If it

is determined no taking would occur though application of this Chapter to the residential project, the

requirements of this Chapter remain applicable.

(Ord. 7020 § 5, 2005)

17.42.100 - Inclusionary Housing Trust Fund

There is hereby established a separate fund of the City, to be known as the Inclusionary Housing Trust

fund. All monies collected in compliance with Subsections 17.42.050 A. (In lieu fee), 17.42.080.D.(Recapture

of financial interest), or 17.42.090 (Enforcement), above, shall be deposited in the Inclusionary Housing

Trust Fund.

(Ord. 7056 § 2(c) (part), 2006)
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17.42.110 - Administrative Fees

The Council may by resolution establish reasonable fees and deposits for the administration of this

Chapter.

(Ord. 7056 § 2(c) (part), 2006)

17.42.120 - Appeal

Within 15 calendar days after the date of the City Manager or Assistant City Manager's decision, an appeal

may be filed in compliance with Chapter 17.72 (Appeals and Calls for Review).

(Ord. 7056 § 2(c)(part), 2006; Ord. 7020 § 6, 2005)
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