TO: Eugene Harris, Chief of Police
Art Chute, Deputy Chief of Police
Community Police Oversight Commission
Miguel Marquez, City Manager

FROM: Richard Rosenthal,
Independent Police Auditor

SUBJECT:  IPA Assessment of Pasadena Police Department Administrative Review of May 8,
2020, Fatal Officer-Involved Shooting of Lloyd Nelson, Jr.

DATE: September 30, 2024

Pursuant to the provisions of Pasadena Municipal Code Section 2.30.020(a)(8), I have been
given the opportunity to review the criminal and administrative investigation reports relating to
the above-noted fatal officer-involved shooting. I have also been given the opportunity to
monitor the Department’s Use-of-Force Review Board relating to the incident and review the
ultimate findings adopted by the Deputy Chief of Police! as documented in a “memo to file”
authored by PPD Commander William Grisafe, dated August 26, 2024. An approved version of
that memo was signed by the Deputy Chief of Police on August 28, 2024. Unfortunately, due to
an oversight on the part of the Department, the memo was not provided to me for review until
September 17, 2024. After reviewing the memo, on September 19, 2024, T asked for some
clarification of the department’s findings, with a response having been received from the
Department on September 24, 2024.

I concur that the shooting of Mr. Nelson does appear to have been within policy and justified
based on both criminal and administrative standards.

I did note a few issues and concerns with the administrative investigation and review of this
incident, however, my primary concern is with respect to the amount of time it took to adjudicate
the incident, and the negative impact thereof on the administrative of justice and police
accountability.

Lack of timely administrative investigation & review:

First and foremost, it took more than four years for the Department to complete its
administrative review of this incident. This type of delay in the administrative investigation
and review of a significant critical incident negatively impacts the department and the involved
officers by appearing to elevate form over substance in the review of fatal uses of force by the
police. It is simply impossible for a department to hold officers accountable, or even support
officers who have acted appropriately, without conducting timely administrative reviews of
officer uses of deadly force.

! Chief Harris was unavailable during the scheduled Use-of-Force Board Review and deferred the rendering to
Deputy Chief Chute.

1|Page



This case, and another officer-involved shooting case I reviewed earlier this year,?
highlights the need for the Department to conduct timely administrative investigations of
all officer-involved critical incidents, particularly when faced with a District Attorney’s Office
that appears to be unable to conduct timely criminal reviews of these incidents.

In this case, the District Attorney did not issue his conclusion that the involved officers would
not face any criminal charges until July 5, 2023, just a few weeks after the three-year anniversary
of the incident. It then took the Department nine months to conduct a follow-up administrative
investigation, another month to schedule the Use of Force Review Board, and another two
months to complete a Use of Force Board Review memo that documented and evaluated the
administrative investigation and review of the incident.

Timeline of Events
May 8, 2020 Date of Incident
May 11, 2020 Voluntary Criminal interviews of Subject Officers
3+ year delay
July 5, 2023 Letter from District Attorney clearing officers of criminal conduct
August 24, 2023 Case assigned for administrative investigation
May 22, 2024 Administrative investigation completed and submitted for review to
command staff
June 26, 2024 Use-of-Force Review Board convened
August 26, 2024 Use-of-Force Review Board findings documented
August 28, 2023 Use-of-Force Review Board findings approved by Deputy Chief
September 17, 2024 | Use-of-Force Review Board findings forwarded to IPA

Although criminal investigators conducted comprehensive interviews of the involved officers
three days after the incident, and although the involved officers laudably voluntarily agreed to
participate in these interviews by giving up their Constitutional right to remain silent, it is
traditional in officer-involved shooting investigations for follow-up administrative interviews to
take place. This is because criminal investigators tend to focus on whether a crime was
committed at the time shots were fired by police, and administrative investigators tend to be
more focused on other issues, to include tactics, training, policy and equipment. In this case, the
decision to delay the administrative investigation for more than three years while the District
Attorney failed to act, made it no longer reasonable to conduct the follow-up administrative
interviews. These administrative interviews can have significant value in helping the Department
to reduce future risk by comprehensively evaluating the incident using a more holistic approach
than is required in a criminal investigation.

The administrative review of the police pursuit that preceded this fatal shooting is still
pending, even though more than four vears has passed:

This case also highlights another issue and concern regarding timely administrative reviews by
the PPD. In general, the PPD does an excellent job in conducting timely administrative reviews
of all police pursuits. Unfortunately, in this case, the review of the pursuit, which ultimately

2 Involving the May 17, 2019, fatal shooting of Daniel Warren, which was not adjudicated until December 6, 2023,
also a delay of more than four years. See, 2024-02-16-IPA-Memo-UOF2019-017-Warren-Fatal-OIS.pdf
(cityofpasadena.net).
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ended in this officer-involved shooting, was postponed due to the untimely officer-involved
shooting review by the District Attorney.

As of the date of this report, that pursuit review has still not taken place. This was a pursuit that
was initially cancelled, with a subsequent order to re-engage, and with the authorization for
officers to use the “PIT maneuver,” which is generally recognized as a high risk application of
force.® Under these circumstances, the continuing failure of the department to evaluate the police
pursuit in this case, and consider the appropriateness of officer actions in a timely fashion, is
hugely problematic.

The administrative investigation into the incident:

In the last officer-involved shooting administrative investigation that I reviewed,* I identified
numerous deficiencies. I am pleased to report that the current investigation was significantly
improved. While I did identify some issues and concerns regarding some of the language that
was used and inferences that were made in the Professional Standards report, none were
substantive enough to warrant mention here. As such, [ will be conferring with Professional
Standards staff to share some thoughts and recommendations for additional future improvements
in the writing of these types of reports.

The Use of Force Review Board memo:

The Use of Force Review Board memo, which is being published on the Pasadena Police
Department’s website concurrently with this evaluation report, provides a comprehensive
evaluation of the incident.

One issue does warrant mention here, however. In this case, an officer was shot and wounded in
the leg by “friendly fire.” In general, officers are responsible for every round they discharge, and
many departments would consider the accidental shooting of one officer by another to be
presumptively out-of-policy. This investigation identified that an officer who was in the
immediate line of fire of Mr. Nelson and who fired 16 rounds at Mr. Nelson in response, was the
officer responsible for firing the shot that injured and wounded a fellow officer.

In this case, the Department opined that the officer “was placed in a less than optimal situation
when faced with a lethal assault, while other officers were directly behind the assailant...
Unfortunately, [the] Officer [] was facing a violent attack by Mr. Nelson and the board agreed
that the appropriate response to Mr. Nelson’s attack was lethal force (i.e. the discharging of his
firearm) to stop the threat. Tragically, [another] Officer [] was struck by a round fired by [the]
Officer [].”

3 See, What police officers need to know about the PIT maneuver (policel.com). See also, Illinois Law Enforcement
Training and Standards Board Police Pursuit Guidelines, at: policepursuitguidelines.pdf (illinois.gov); and see, LA
County Sheriff policy regarding use of PIT maneuver, at: 5-09/210.17 - Pursuit Intervention Technique (PIT) - PARS
Public Viewer (lasd.org)

4 Involving the May 17, 2019, fatal shooting of Daniel Warren, See, footnote 2, supra.
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While it would have been reasonable for the department to find this shot “out of policy,” the
shooting officer was faced with extraordinary circumstances that clearly warranted the use of
deadly force (i.e., the use of his firearm) until Mr. Nelson was no longer a threat. As such, I
cannot conclude that the Department acted unreasonably in exonerating the shooting officer of a
policy violation for accidentally shooting and wounding another officer.

In addition, after reviewing the memo, I did note two issues that did not appear to have been
addressed by the Use-of-Force Review Board:

First, although the memo discussed the issue of one officer’s delayed activation of his body worn
camera (BWC), there was no discussion of a second officer’s failure to activate his BWC until
after he fired his weapon during the incident. At my request, the Department provided the
following explanation to supplement the memo:

Although the issue was not mentioned in the memorandum, Officer [] did activate his
body-worn camera immediately following the shooting. Once Mr. Nelson was neutralized
and no longer posed a threat to officers and the community, Officer [] activated his body-
worn camera. The Body Worn Camera policy language in 2020 expressly stated that
officers “should” activate their BWCs. During this officer-involved shooting, the BWC
Policy 450 stated, “At no time is a member expected to jeopardize his/her safety in order to
activate a BWC or other recording medium. If the immediate activation of the BWC is not
feasible due to an imminent risk to the safety of the officer or others, the officer will
activate the BWC at the first available opportunity after the immediate threat has been
addressed.”

Based on the physical threat that Mr. Nelson posed to the officers on scene and the
members of the public at businesses and seated in nearby vehicles, Officer [] acted
decisively and reasonably after exiting his police vehicle to engage Mr. Nelson to stop him
from shooting at [other officers]. By activating his BWC immediately after that, Officer []
did follow the existing policy.

Second, the memo noted that Public Safety Statements were taken from three of the involved
shooting officers, but also noted that “a statement was not recorded” from a fourth shooting
officer. I asked PPD command staff to explain why a Public Safety Statement was not taken from
the fourth officer and if that issue was of any concern. I received the following reply:

The Use of Force Review Board memorandum noted that a public safety statement was not
obtained from Officer [], but no action was taken regarding the supervisors’ procedural
omission. [The] Deputy Chief [] will address the omission with the involved supervisor
and ensure that the importance of public safety statements is covered in the annual
December supervisors’ training. This training will provide a valuable learning opportunity
for future improvements.>

5 Once again, however, it should be noted that this training would have been significantly more effective if it had
been provided in a timely fashion and not more than four years after the omission.
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Conclusion & Recommendations:

Overall, except for the untimely nature of the administrative investigation and review, the review
of this incident was comprehensive and competent and the findings that were made were

reasonable.

At the current time, there are still three fatal officer-involved shooting cases that are still pending
administrative investigation and/or review:

November 23, | Fatal Shooting of | DA Letter — Administrative Use-of-Force
2021 Devon Hall pending investigation Review Board
completed August scheduled for
2024. November 2024
July 30, 2022 Vehicular Pursuit | DA Letter — Administrative
& Fatal Shooting | February 20, 2024 | investigation pending
of Adam Youines — almost complete.
April 13,2024 | Vehicular Pursuit | DA Letter - Administrative
& Fatal Shooting | pending investigation
of Ricardo suspended.
Andrade

To the Department’s credit, Chief Harris ordered the administrative investigation into the 2021
shooting of Devon Hall to be completed even without a District Attorney letter having been
received. Unfortunately, due to the inaction of the Chief’s predecessors, that case will, once
again, be adjudicated in an untimely fashion with almost three years having already passed since
the time of the shooting.

With respect to the 2022 shooting of Adam Youines, the administrative investigation and review
was held off and negatively impacted by a 1 2 year delay in the District Attorney’s adjudication
of that case; although the administrative investigation is, reportedly, progressing forward.

Chief Harris does have, however, an opportunity in the case involving the April 2024
shooting of Ricard Andrade, to order a concurrent administrative investigation be
conducted to ensure a timely review of that incident.

If the Department continues to defer to the District Attorney’s ongoing failure to ensure timely
investigations and adjudications of police officer involved shootings in Los Angeles County, the
Department will be unable to hold its officers accountable nor learn lessons from these incidents
to reduce the risk of uses of deadly force and ensure public faith in the integrity of these
investigations and reviews.
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As such, once again, [ recommend that the Department conduct concurrent administrative
and criminal investigations of all police-related critical incidents. As described by a
representative of the Los Angeles City Inspector General in a meeting with the Pasadena
Community Police Oversight Commission on October 6, 2022, this is a practice that was adopted
many years ago by the Los Angeles Police Department® and is a proven way to ensure that a

department can learn from its mistakes and adopt those learned lessons in a timely and effective
manner.

6 See, 2022-10-06-CPOC-Regular-Meeting-Minutes.pdf (cityofpasadena.net); See also, Use of Force Section | oig-
lapd (lacity.org).
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