Introduced by Council member McAustin

ORDINANCENO. __ 7272 _

AN ORDINAN CE OF THE CITY OF PASADENA, CALIFORNIA ADDING CHAPTER
8.77 TO THE PASADENA MUNICIPAL CODE PROHIBITING COMMERCIAL
MARIJUANA ACTIVITY

SECTION 1. Ordinance No. 7272, due to its length and corresponding cost of

- pubhcatlon will be published by title and summary as permitted by Section 508 of the Pasadena

City Charter The approved summary of this Ordmance is as follows:
“Summary |

“Ordinance No. 7272 will amend Chapter 8 of the Pasadena Municipal Code as follows: |
~ Chapter 8.77 (Prohibition of Commercial Marijuana Activity) will be amended to add critical
definitions and to prohibit commercial cannabis activities, including operating medical marijuana
dispensaries and cultivation and delivery of medical marijuana within the City of Pasadena.

Ordinance No. 7272 shall take effect 30 days after ‘publicatiou.”

WHEREAS, in May 2013 the California Supreme Court 1ssued its decision in Czty of
Riverside v. Inland Empire Patients Health and Wellness Center, Inc., et al holdlng that cities
have the authority to ban medlcal marijuana land uses; /

WHEREAS, under the Federal Controlled Substances Act codified in 21 U.S.C. Section
801 et seq., the use, possession, and cultivation of marijuana are unlawful and subject to federal
prosecution without regard to a claimed medical need;

WHEREAS, on October 9, 2015 Governor Jerry Brown'signed the “Medical Marijuana - |
Regulation and Safety Act” (“MMRSA?”), which is comprlsed of the state leglslatlve bills known
as AB 243, AB 266 and SB 643, into law;

WHEREAS, the MMRSA becomes effective January 1, 2016 and contains provisions
that govern the cultivating, processing, transporting, testing, and distributing of medical
~ marijuana to qualified patients. The MMRSA also contains new statutory provisions that:

- Allow local governments to enact ordinances expressing their intent to -
prohibit the cultivation of marijuana and their intent not to administer a_
condition permit program pursuant to Health & Safety Code § 11362.777 for
the cultivation of marijuana (Health & Safety Code § 11362.777(c)(4);
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- Expressly provide that the MMRSA does not supersede or limit local
“authority for local law enforcement activity, enforcement of local ordinances,

or enforcement of local permit or licensing requirements regardmg marijuana -
(Busmess & Professions Code § 19315(a)); -

- Expressly provide that the MMRSA does not limit the authority or remedies
of a local government under any provision of law regarding marijuana,
including but not limited to, a local government’s right to make and enforce

- within its limits all police regulations not in conflict with general laws
(Business & Professions Code § 19316(c)); and

- Require a local government that wishes to prevent marijuana delivery activity,
as defined in Business & Professions Code § 19300.5(m) of the MMRSA,
from operating within the local government’s boundaries to enact an
ordinance affirmatively banning such delivery activity (Business &
Professions Code § 19340(a)); -

WHEREAS, it is in the interest of the City, its residents, and its lawfully permitted
businesses that.the City adopts this ordinance to expressly prohibif the establishment and
. operation of marijuana cultlvatlon processing, delivery, and dispensary act1v1t1es as well as the
issuance of any entitlements, 11cense or permit for any such activity.

NOW THEREFORE the People of the Crty of Pasadena ordain as follows

SECTION 2. The Clty Council of the City of Pasadena hereby finds that the above
.. recitals are true and correct and are incorporated into the substantive portlon of this ordmance

- SECTION 3. Chapter 8.77is hereby added to- Chapter 8 of the Pasadena Municipal Code _
to read as follows:

“Chapter 8.77 Prohibition of Commercial Marijuana Activity
8.77.010 Definitions.

For purposes of this Chapter, the 'foylvlowing definitions shall apply:

A. “Marijuana” or “cannabis” means any or all parts of the plant Cannabis sativa
Linnaeus, Cannabis Indica, or Cannabis ruderalis, whether growing or not; the seeds
thereof; the resin or separated resin, whether crude or purified, extracted from any
part of the plant; and every compound, manufacture, salt, derivative, mixture; or
preparation of the plant, its seeds or resin, including marljuana infused with foodstuff’
or any other ingestible or consumable product containing marijuana. The term
“marijuana” or “cannabis” shall also include “medical marijuana” as such phrase is
used in the August 2008 Guidelines for the Security and Non-Diversion of Marijuana
Grown for Medical Use, as may be amended from time to time, that was issued by the
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8.77.020

Office of the Attorney Genéral for the State of California or subject to provisions of

Health & Safety Code § 11362.5 (Compassionate Use Act of 1996) or Health &
Safety Code §§ 11362.7 —11362.83 (Medical Marijuana Program Act).

“Marijuana cultlvatlon means growmg, planting, harvestmg, drying, curing, gradlng,

. trimming, or processmg of marijuana.

“Marijuana processing” means any method used to prepare marljuana orits
byproducts for commercial retail and/or wholesale, including but not limited to,
drymg, cleaning, curing, packaging, and extraction of active ingredients to create

_ marijuana related products and concentrates.

“Marijuana Dispensary” or “Marijuana Dispensaries” means any business, office,
store, facility, location, retail storefront or wholesale component of any establishment,
cooperative or collective that delivers (as defined in Business & Professions Code §
19300.5(m) or any successor statute thereto) whether mobile or otherwise, dlspenses

‘distributes, exchanges, tranismits, transports, sells or prov1des marijuana to any person
- for any reason, including members of any medical marijuana cooperative or collective
_consistent with the August 2008 Guidelines for the Security and Non-Diversion of

Marijuana Grown for Medical Use, as may be amended from time to time, that was
issuied by the Office of the Attorney General for the State of California or subject to

provisions of Health & Safety Code § 11362.5 (Compass1onate Use Act of 1996) or

Health & Safety Code §§ 11362.7 — 11362.83 (Medical Marijuana Program Act).

“Medical marijuana collective” or “cooperative or collective” means any group that is

collectively or cooperatively cultivating and distributing marijuana for medical
purposes that is organized in the manner set forth in the August 2008 Guidelines for

- the Security and Non-Diversion of Marijuana Grown for,Medical Use, as may be

amended from time to time, that was issued by the Office of the Attorney General for
the State of California or subject to provisions of Health & Safety Code § 11362.5
(Compassionate Use Act of 1996) or Health & Safety Code §§ 11362.7 — 11362. 83
(Medical Marijuana Program Act).

“Prohibition.

Marijuana cultivation, marijuana processing, marijuana delivery, and marijuana dispensaries
shall be prohibited activities in the City. No entitlement, license, or permit, whether
administrative or dlscretlonary, shall be approved or issued for the activities of marijuana
cultivation, marijuana processing, marijuana delivery, or the establishment or operation ofa .
marljuana dispensary in the City, and no person shall otherwise estabhsh or conduct such
act1v1t1es in the City.
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8.77.030 Public Nuisance.

Any use or condition caused, or pe_rinitted to exist, in violation of anyk provision of this Chapter
8.77 shall be, and hereby is declared to be, a public nuisance and may be summarily abated by
the City pursuant to Code of Civil Procedure Section 731 or any other remedy available to the
City.

8.77.040 Penalties.

A. A violation of any provision of this Chapter shall be punishable under the procedures
set forth in Chapters 1.24, 1.25 and 1.26. '

B. Each day a person is in violation of this chapter shall be considered a separate
- “violation.

C. Nothing in this Ordinance shall be deemed to prevent the City from instituting any
appropriate legal procedures to abate, correct, enjoin or restrain any violation of this
section, including civil or criminal proceedings. :

-D. Insany civil action for injunctive relief brought pursuant to this ordinance, a court of
competent jurisdiction may award reasonable attorney’s fees and costs to the
prevailing party. This includes any and all costs incurred by the City in connection
with prosecuting the violation(s), including but not limited to, costs of investigation,

. staffing costs in preparation for the hearing and for the hearing itself, and costs for all
inspections necessary to enforce any Court order(s).

E. The remedies and relief provided in this-section shall be cumulative and in addition to
any and all other remedies available to the city under this code and state law.

8.77.050 Severability.

If any part of this Ordinance is held to be invalid for any reason, such decision shall not affect
the validity of the remaining portion of this Ordinance, and this City Council hereby declares that
it would have passed the remainder of this Ordinance if such invalid portion thereof had been
deleted.

SECTION 4. The City Clerk shall certify the adoption of this Ordinance and shall cause
this Ordinance to be published in its entirety. '
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SECTION 5. This Ordinance shall také effect 30 days after publication.

Signed and approved this_ 11th day of January ,2016.

/QM £ D

Torhek
M yor of the City of Pasadena

I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of
the Clty of Pasadena at its meeting held on 11th day of January?0 16 16 . by the followmg vote:

AYES: Councilmembers Gordo, Hampton, McAustin, Wilson,
Vice Mayor Masuda, Mayor Tornek
NOES:’ None

ABSENT: Councilmembers Kennedy, Madison

ABSTAIN: None

" Published:  January 14, 2016
Pasadena Journal '

City Clerk v

APPROVED AS TO FORM:
John W. Nam
Deputy City Attorney
5
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'Or:-dina_nce Fact Sheet

TO: CITY COUNCIL = DATE:*  December 14, 2015
FROM:  CITY ATTORNEY
- SUBJECT:

AN ORDINANCE OF THE CITY OF PASADENA, CALIFORNIA ADDING CHAPTER
~ 8.77.TO THE PASADENA MUNICIPAL CODE PROHIBITING COMMERCIAL
MARILJ UANA ACTIVITY

' TITLE OF PROPOSED ORDINANCE -

AN ORDINANCE OF THE CITY OF PASADENA CALIFORNIA ADDING CHAPTER
.8.77 TO THE PASADENA MUNICIPAL CODE PROHIBITING COMMERCIAL .
MARILJY UANA ACTIVITY ;

- PURPOSE OF ORDINANCE

‘At its meeting on November 23, 2015, the City Council approved a Staff Report calling for
Municipal Code amendments to prohibit cultivation and delivery of medical marijuana in the
City. This Ordinance, if adopted, will make the changes to the Municipal Code called for in the
: November 23 2015 Staff Report.

REASON WHY LEGISLATION IS NEEDED

' Amendments to C'ha'pter'S‘ of the Municipal Code can only be done by adoption of arl ordinance.
Adding Chapter 8.77 to the Pasadena Municipal Code will allow the City to exercise local
control over med1eal maruuana cultivation and delivery.

On Oectober 9, 2015, Governor Brown signed a series of bills addressing local co"ntrol,vover :
cultivation and delivery of medical marijuana in the State (collectively known as the Medical

01/11/2016

MEETING OF jz_ﬂitzﬂii_
AGENDA ITEM NO. _22_11_




Marijuana Regulation and Safety Act). AB 243 established a regulatory and licensing structure
for medical marijuana cultivation under the State Department of Food and Agriculture. It
prohibits the cultivation. of medical marijuana without first obtaining both: (1) a local license,
permit, or entitlement for use and, (2) a state license. A person may not apply for a state license
~without first receiving a local license, permit, or other entitlement for use. Therefore, a person
cannot submit an apphcatlon for a state license if the proposed cultivation of medical manjuana
would violate provisions of a local ordinance or regulatlon

- The Pasadena Zomng Code operates under the principles of “permissive zoning”  where any land

use not enumerated. in the Municipal Code is presumptively prohibited. Under AB 243, any -

“permissive zonmg” city that does not have an ordinance regulating or prohibiting cultivation of
medical marijuana effective' by March 1, 2016 will lose its authority to regulate or: ban
cultivation within its city limits. The State w111 then become the sole hcensmg authonty for the
foreseeable future. :

AB 266 established a dual licensing structure requmng a state license and a local license or
perm1t for the delivery of medical marijuana. Pursuant to AB 266, the dehvery of medical

marijuana can only be made in a city that does not explicitly prohibit it by local ordinance. As

with AB 243, unless a local jurisdiction enacts an ordinance affitmatively prohibiting delivery of
medical marijuana, once the State implements a state licensing structure for such deliveries, a
" local jurisdiction will forever forfeit its ability to regulate in this arena. The State has not yet set
a firm deadline to enact local controls over the delivery of medical marijuana. Therefore if the
City Council wishes to continue exercising local control over the cultivation and delivery of
medical mai‘ijuana in the City, an ordinance prohibiting such must be enacted.

‘ PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED |

~ Adoption of the ordlnance is anticipated to have an 1mt1a1 increase in work load for the Pasadena
Police Department and the Code Compliance Section of the Planning and Development
Department, as they enforce the new regulations and educate local business owners.

s

e

.
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FISCAL IMPACT

There is no anticipated fiscal impact as a result of this action and will not have any indirect or
support cost requirements. .

Respectfully submltted
Michele Beal Bagnems
, City Attorney
Prepare Lm
, &—\/L ( Qm | ,
Nam o
Deputy City Attorney y
Concurrence: . ~/
Michael /Heck -
City Manager
3
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Introduced by Council member McAustin
ORDINANCE NO. 7272

AN ORDINANCE OF THE CITY OF PASADENA, CALIFORNIA ADDING
CHAPTER 8.77 TO THE PASADENA MUNICIPAL CODE PROHIBITING
COMMERCIAL MARIJUANA ACTIVITY

SECTION 1. Ordinance No. 7272, due to 1ts length and correspondmg -cost of
publication, will be published by title and : summary as permitted by Section 508 of the
Pasadena City Charter. The approved summary of this Ordinance is as follows:

“Summary

“Ordinance No. 7272 will amend Chapter 8 of the Pasadena Municipal Code as
follows: Chapter 8.77 (Prohibition of Commercial Marijuana Activity) will be amended
to add critical:definitions and to prohibit commercial cannabis activities, including
operating medical marijuana dispensaries and cultivation and dellvery of medical
marijuana w1th1n the City of Pasadena.

\ Ordinance No. 7272 shall take effect 30 days after publication.” -

SECTION 2. The City Clerk siiall certify the adoptiori of this ordinance and shall
cause this ordinance to be published by title and suminary : '

SECTION 3. Th]S ordinance shall take effect 30 days followmg its pubhcatlon by
© title and summary.

Slgned and approved this 1lth day of January 2016.

o Ao

Tafnek ‘
ayor of the City of Pasaden_a




I HEREBY CERTIFY that the foregoing ordinance was adopted by the City
Council of the City of Pasadena at its meeting held on 11th day of January016 by the
following vote:

AYES: Councilmembers Gordo , Hampton, McAustin, Wilson, .
, Vice Mayor Masuda, Mayor Tornek
NOES: None ‘ ‘

ABSENT:  Councilmembers Kennedy; Madison

ABSTAIN: None

Published: January 14, 2016
Pasadena Journal -

Mk Jomé%/ CMC
City Clerk

APPROVED AS TO FORM:

SO | wﬂw
Jorm W. Nam

Deputy City Attorney




SEE ADOPTED
. ORDINANCE NO. 7272

Introduced by C_ouncil member -

ORD]NAN CE NO.

AN ORD]NAN CE OF THE CITY OF PASADENA CALIFORNIA ADD .G CHAPTER
- 8.77 TO THE PASADENA MUNICIPAL CODE PROHIBITING COMM RCIAL
- MARIJUANA ACTIVITY

_ SECTION 1.- Ordinance No. , due to its length and corr
- publication, will be published by title and summary as permitted b

ection 508 of the Pasadena
City Charter. The approved summary of this Ordinance is as fol ‘

CH
“Summary

~ “Ordinance No. will amend Chapter 8 of thefPasadena Municipal Code as follows:
Chapter 8.77 (Prohibition of Commermal Marijuana A, 1v1ty) will be amended to add critical
'definitions and to prohibit commercial cannabis actiyfties, including operating medical marijuana
dispensaries and cultlvatlon and delivery of medic/l marijuana within the City of Pasadena..

Ordinance No. shall take effect J0 days after publication.”

WHEREAS in May 2013, the Glifornia Supreme Court issued its decision in City‘ of
Riverside v. Inland Empire Patients Jfealth and Wellness Center, Inc., et al holdmg that cities
have the authority to ban medical pfarijuana land uses;

WHEREAS, under the Pfderal Controlled Substances Act, codified in 21 U.S.C. Section
801, et seq., the use, possessyfn, and-cultivation of marijuana are unlawful and subject to federal
prosecut1on without regargflo a claimed medical need

WHEREAS, o
Regulation and Safg
as AB 243, AB2

ctober 9, 2015, Governor Jerry Brown signed the “Medical Marijuana
Act” (“MMRSA”) which is comprlsed of the state legislative bills known
and SB 643, into law; .

"'WHEREAS, the MMRSA becomes effective January 1, 2016 and contains provisions
that governghie cultivating, processing, transporting, testing, and distributing of medical '
anjuan o qualified patients. The MMRSA also contains new statutory provisions that:

- Allow local governments to enact ordinances expressing their intent to
prohibit the cultivation of marijuana and their intent not to administera -
condition permit program pursuant to Health & Safety Code § 11362.777 for -
the cultivation of marijuana (Health & Safety Code § 11362. 777(c)(4),

- Expressly prov1de that the_ M_MRSA does not supersede or limit local
authority for local law enforcement activity, enforcement of local ordinances,

-1
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or enforcement of local permit or licensing requirements regarding marjfiana
(Business & Professions Code § 19315(a));

- "Expressly provide that the MMRSA does not limit the authority gf remedies
of a local government under any provision of law regarding mgfijuana,
including but not limited to, a local government’s right to mgke and enforce
within its limits all police regulations not in conflict with #eneral laws
(Business & Professions Code § 19316(c)); and

- Require a local government that wishes to preventarijuana delivery-activity,
as defined in Business & Professions Code § 1900.5(m) of the MMRSA,
- from operating within the local government’s foundaries to enact an
ordinance affirmatively banning such delivegfy activity (Business & .
Professions Code § 19340(a));

WHEREAS, it is in the interest of the City, its regfdents, and its lawfully permitted ,
businesses that the City adopts this ordinance to expregly prohibit the establishment and !
operation of marijuana cultivation, processing, deliyfry, and dispensary activities as well as the
issuance of any entitlements, license, or permit fgfany such activity. ' :

NOW THEREFORE, the feople of thg/City of Pasedena ordain as fellows:

SECTION 2. The City Council ofhe Clty of Pasadena hereby finds that the above
recitals are true and ‘correct and are incgyporated into the substantive port1on of this ordlnance

SECTION 3. Chapter 8.77jf hereby added tc added to Cha pter 8 of the Pasadena Municipal
Code to read as follows:

“Chapter 8.7 7 Prohibition f Commercial Marijuana Activity

877.010 . Definitiond

For purposes of thigChapter, the following definitions shall apply:

A. “Mapffuana” or “cannabis” means any or all parts of the plant Cannabis sativa
~ Ligfiacus, Cannabis Indica, or Cannabis ruderalis, whether growing or not; the
geds thereof; the resin or separated resin, whether crude or purified, extracted
rom any part of the plant; and every compound, manufacture, salt, derivative,
mixture, or preparation of the plant, its seeds or resin, including marijuana
infused with foodstuff or any other ingestible or consumable product containing
marijuana. The term “marijuana” or “cannabis” shall also include “medical
~ marijuana” as such phrase is used in the August 2008 Guidelines for the
Security and Non-Diversion of Marijuana Grown for Medical Use, as may be -
amended from time to time, that was issued by the Office of the Attorney
General for the State of California or subject to provisions of Health & Safetv :

: 2
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Code § 11362.5 (Compassionate Use Act of 1996) or Health & Safety Code §8§
11362.7 — 11362.83 (Medical Marijuana Program Act).

B. “Marijuana cultivation” means growing, planting, harvesting, drying, cupfng
- grading, trimming, or processing of marijuana. ' ’

C. “Marijuana processing” means any method used to prepare marijydna orits-
byproducts for commerecial retail and/or wholesale, including buj/iot limited to

drying, cleaning, curing, packaging. and extraction of active inghedients to
- create marijuana related products and concentrates. -

D. “Marijuana Dispensary” or “Marijuana Dispensaries” mfans any business,
office, store, facility, location, retail storefront or wholgfale component of any
establishment, cooperative or collective that delivers/as defined in Business &
Professions Code § 19300.5(m) or any successor stpfute thereto) whether mobile
or otherwise, dispenses, distributes, exchanges. tansmits, transports, sells or
provides marijuana to any person for any reaggn, including members of any
medical marijuana cooperative or collective fonsistent with the August 2008
Guidelines for the Security and Non-Diverfion of Marijuana Grown for Medical -
Use, as may be amended from time to tigfe, that was issued by the Office of the
Attorney General for the State of Califfrnia or subject to provisions of Health &
Safety Code § 11362.5 (Compassiongfe Use Act of 1996) or Health & Safety Code
§8 11362.7 — 11362.83 (Medical ijuana Program Act). -

. E. “Medical marijuana collective/ or “cooperative or collective” means any group
that is collectively or cooperfftively cultivating and distributing marijuana for '
medical purposes that is gfganized in the manner set forth in the August 2008 ‘
Guidelines for the Secupfty and Non-Diversion of Marijuana Grown for Medical
Use, as may be amendéd from time to time, that was issued by the Office of the
Attorney General fof the State of California or subject to provisions of Health &
Safety Code § 11342.5 (Compassionate Use Act of 1996) or Health & Safety Code
§§ 11362.7 — 1162.83 (Medical Marijuana Program Act). ‘

8.77.020 __Prohibighn.

Marijuana cultivagfion, marijuana processing, marijuana delivery, and marijuana
dispensaries shgil be prohibited activities in the City. No entitlement, license, or permit, -
whether admifistrative or discretionary, shall be approved or issued for the activities of
-marijuana gfltivation, marijuana processing, marijuana delivery, or the establishment or
operationf a marijuana dispensary in the City, and no person shall otherwise establish or
conducgSuch activities in the City. ' ‘ -

~

87030 Public Nuisance.

~ Any use or condition caused, or p' ermitted to exist, in violation of any provision of this
Chapter 8.77 shall be, and hereby is declared to be, a public nuisance and may be
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ummarlly abated by the Clt_v_ gursuant to Code of C1v11 Procedure Section 731 or a_y
other remedy avallable to the City.

8.77.040

Penalties..

A. A v1olat10n of any provision of this Chapter shall be pumshable upfier the

procedures set forth in Chapters 1.24, 1 25 and 1.26.

Each day a person_is in violation of this chapter shall be consideyfed a separate
violation.

Nothing in this Ordinance shall be deemed to prevent the @ity from instituting

‘any appropriate legal procedures to abate, correct, egfjoin or restrain_any

violation of this sectlon mcludm civil or crlmmal procefdings.

In_any civil action for 1n|unct1ve relief brought pyfrsuant to this ordinance, a
court of competent jurisdiction may award reasopfable attorney’s fees and costs
to the prevailing party. This includes any and #I costs incurred by the City in
connection with prosecuting the violation(s), igfluding but not limited to, costs of
investigation, staffing costs in preparation Jor the hearing and for the hearing

itself, and costs for all inspections necessaph to enforce any Court order(s).

E. The remedies and relief provided ipfthis section shall be cumulative and in
~addition to any and all other remeg es available to the city under this code and
state law. :
8.77.050 Severebilig'.

If any part of this Ordinance is held to be invalid for.an_v reason, such decision shall not
affect the validity of the remaining/portion of this Ordinance, and this City Council hereby

declares that it would have pas d the remainder of this Ordinance lf such invalid portion
thereof had been deleted ’ :

- SECTION 4. The (fy Clerk shall certify the adoption of this Ordinance and shall cause
this Ordinance to be publjfhed in its entirety.

'SECTION 5/ his Ordinance shall take effect 30 days after publicatien.

Signed apfl approved this “day of , 20

Terry Tornek -
Mayor of the City of Pasadena

4

0000134764C031



- 1HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of
the City of Pasadena at its meeting held on day of 20___.bythe following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Published:

Mark Jomsky, CMC
City Clerk '

APPROVED AS TO F RM
Zeo), / /\fifwv-« OC:— |

John W. Nam
ée}p\l/ty City Attorney
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Iraheta, Alba

Subject: FW: Do not shut down medicinal cannabis in Pasadena ( where are all the adults?)

From: Patrick Morse [mailto:pmorse21@gmail.com]

Sent: Sunday, January 03, 2016 9:13 PM

To: Tornek, Terry

Cc: Flores, Debra; Stewart, Jana; Stone, Rhonda

Subject: Do not shut down miedicinal cannabis in Pasadena ( where are all the adults?)

Dear Mayor Tornek and Council Members,

Thank you for your attention to this matter and also for the gift of your public service. I have
tremendous respect for those who actually commit their time and skills in service of their community. I am a
3rd generation Pasadena resident. I'd like to think that each generation to call Pasadena home, has been
fortunate enough to contribute and add value to our unique city. My grandfather was a member of the CalTech
faculty and was head of the Huntington Library and Gardens, before becoming president of Stanford University.
My father served as a reserve Police. officer in the Pasadena Police department before pursuing a career as a
lawyer. My mother just retired from the Huntington Library and Gardens, after a decade of helping to raise close
to 100 million in philanthropic donations to that renowned Pasadena academic and visitor destination. My
mother also spent many years volunteering her time and skills with non-profit groups such as Pasadena
Commission on Children and Youth. Through that service, I was able to become a proud member on the
advisory board for the PCCRY, comprised of constituents from the demographic it aimed to serve. I believe the
advisory board was the first form of child government in the state of CA. As highly as I esteem my family
history in Pasadena, I also don't think its that noteworthy, simply because of the city in which this history
occurred. I say that because I've always held Pasadena in such specific regard. I don't know of any other "big"
little city as prolific, current, diverse, and progressive as Pasadena, or so I had always thought. Pasadena is like
no other city in the greater LA area. What other city can claim JPL, CalTech, Art Center, the Huntington Library
& Gardens, the Norton Simon museum, the Huntington Hospital and Trauma center? What other city can claim
a destination that has featured international events such as the World Cup, hosts the premier events for
collegiate and professional sports, and has been the stage for the biggest entertainers on the planet? What
other city has a nationally televised, 100yr+, annual parade? What other city, so as not to take itself too
seriously, also hosts a parody of one of their fabled institutions? Well we do(dah)! So, it was with great
incredulity, that I learned the city was considering some form of action against the cannabis dispensaries
operating in Pasadena.

I am still trying to reconcile the absurdity of this revelation with my pride as a citizen of Pasadena. To think
that in 2016, Pasadena, California, the reversal of social progress is actually being considered is utterly
embarrassing. The only reasonable explanation I can imagine, is that any concerned parties must have little or
antiquated knowledge on the matter. I understand that medicinal cannabis is not a topic every person is well
studied in. Thankfully, about 5 minutes online should remedy any factual or superstitious fallacies regarding the
truth about cannabis. Ive read some of the opinions and arguments others have provided regarding this matter,
so I won't reiterate whats been articulated already. I would like to add one legal opinion in addition. In the late
80's, Francis L. Young, administrative law judge for the DEA ruled that " Cannabis is the safest, therapeutically
active substance known to man." It also generates tax revenue for the city.

I'm left to assume that this is not a matter of public safety. Any argument put forth on such grounds is
merely intellectually offensive. I don't now if there are concerns with specific dispensaries, as T am a patient of
Golden State Collective. Their location, in between a theatre, and a comedy club, both serving alcohol, and both
with patron activity well past the operating hours of GSC, surely cannot be the issue? I can't imagine the
concern having to do with zoning or complaints from local residents or businesses.

Well over 10 years ago, I was active in getting the prop SB 420 inititiative on the CA ballot. To think that
here and now, my beloved city is considering a pro-suffering/anti-revenue stance is rather difficult to
comprehend. To continue down that road suggests that the city supports an illegal black market and doesn't
need any additional revenue, If that's the case, is it possible to get the $500+ back for the red-light camera
ticket I received a few years back? The one I paid a few months before I read the article in the Pasadena
Weekly, featuring the Pasadena Police explaining the traffic camera citations were non-enforceable. Apparently
refunds enjoyed the same fate. So I understand, that not everything in a community stands to reason or
competency. However, I truly hope my amazing city will not halt its progressive and logical ways, and refuse
revenue for the community, while denying care to its residents who respect and participate in modern society.

1



Sincerely,

Patrick Morse

285 N Garfield ave 5b
Pasadena CA
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3218 ASSEMBLY JOURNAL Sept. 12, 2015

REQUEST TO SPEAK ON CONDITION OF THE FILE

Assembly Member Grove Tequested permission fo speak on the
condition of the files :

Ruling by Speaker pro Tempore Mullin |

Speaker pro Tempore Mullin ruled that the motion to speak on the
condition of the file is out of order as a motion to adjourn is required
prior to- a motion to speak on the condition of the file pursuant to
Assembly Rule 84, and permission is granted at the discretion of the
Speaker. . - L
REQUEST FOR UNANIMOUS CONSENT TO PRINT IN JOURNAL

Assembly Member Holden was granted unanimous consent that the

- following statements of legislative intent relative to Assembly Bills

Nos. 243, 402, 437,438, 525, 530, 848,901, 1042, 1116, 1164, and 1351
be printed in the Journal: ' o

Legié!ative inteni—Assembiy Bill No. 243
~ . September 11, 2015

E. Dotson Wilson ' “
Chief Clerk of the Assembly '
State Capitol, Room 3196
" Sacramento, California ‘ )
Dear Mr. Wilson: I plan to introduce cleanup legislation in the 2016
Legislative Session to strike Section 4 of 11362.777 from the Health and
Safety Code, strike out the last sentence in Section 11362.777 (g), and
clarify in Section 12029 (d) of the Fish and Game Code that fees shall
‘only be assessed on cannabis cultivation sites and not on all entities,
which was inadvertently kept in AB" 243 (2015). Thank you for your
assistance. S o
_Sincerely,
‘ - JIM WOOD, Assembly Member
Second District

'Legifsiaﬁve Intent—Assembly Bill No. 402
' September 11, 2015

E. Dotson Wilson
Chief Clerk of the Assembly
State Capitol, Room 3196
 Sacramento, California : ‘
‘Dear Mr. Wilson: As the author of Assembly Bill No. 402, I am
requesting the inclusion into the Assembly Daily J ournal my statement - ,
to clarify the intent of the bill as it relates to Apple Valley Ranchos Water
Company and the Town of Apple Valley. ' ' "
' AB 402 would add 56133.5 of the Government Code by creating a
pilot program in Napa and San Bernardino Counties that would allow
~ the respective Local Agency Formation Commissions (LAFCo) to.
authorize a city or district to provide new or extended services outside
its boundary and its spheres of influence to support existing or planned
uses involving public or private properties, subject o a noticed public
hearing and a number of determinations made by the LAFCo.

With respect to water corporations subject to the regulatory
- jurisdiction of. the California Public Utilities Commission, AB 402
“contains the following- provision in 56133.5 (e): The pilot.program

o

: | © 12/14/2015
< ltem 22 o
| ~ Submitted by Heidi Sulzdorf



PoLicy MEMORANDUM

Frqm: GLACA, The Greater Los Angeles Collective Alliance

“Date: December 2, 2015

RE: Does Health & Safety Code Section 11362.777 Cause Local Goilernments to
_Permanently Lose Their Authority to Regulate Medical Cannabis Cultivation if They Fail
 to Affirmatively Act by March 1,20167 . S -

—-

1. - Introduction

- In enacting the Medical Ma.rijuana Regulation-& Safety Act (hereinafter, "MMRSA’), the
California Legislature added Section 11362.777 to the Health & Safety Code (hereinafter,
“Section 11362.777"). Subsection (c)(4) of Secfion-_1 1362.777 provides in full that:

If a city, county, or city and county does not have land use regulations or ordinances

. regulating or prohibiting the cultivation of marijuana, either expressly or otherwise under
principles of permiSs'ivefzohing, or chooses not to administer a conditional permit
program pursuant to this section, then commencing March 1, 2016, the division shall be
the sole licensing authority for medical marijuana cultivation applicants in that city,

" county, or city and county, : C ’

Thus, Secfion 11362.777 clearly requirés the California Depértmen'; of Food & AgricﬁUltu_re

o (hereinafter, “CDFA”) to act as the “sole licensing authority” for applicahts' seeking to conduct

medical cannabis cultivation under MMRSA if a local government fails to affirmatively regulate
or prohibit medical cannabis cultivation by March 1, 2016. See Bus. & Profs. Code §
19300.5(w) (“Licensing authority’ means the state agency responsible for the issuance,
ir_enewal, or reinstatement of the license, or the state agency authorized to take disciplinary
action against the license.”). In other words, rather than requiring medical cannabis cultivators -
to possess both a state license and local permit, Section 11362.777 allows medical ca'nnabis, '
cultivators under MMRSA to only pessess-a state license if a local government fails to
affirmatively regulate or prohibit medical cannabis cultivation by March 1, 2016. However, the
plain language of Section 1 1362.777 is unclear whether local goVernmeﬁts permanently lose
their authority to regulate medical cannabis cultivation if they fail to act by March 1,2016.

L Analysis

~ There are those that believe Section 11362.777 causes local governments to
permanently lose their authority to regulate medical cannabis cultivation if they fail to
affirmatively regulate or prohibit médical caphabis cultivation by March-1, 2016, See Nick
Rahaim, Monterey Council to revise anti-medical marijuana ordinance, MONTEREY COUNTY
WEEKLY (Nov. 19, 2015).httm://www.montevrevoountvweekl\f/.com/news/local news/monterey-
coun_ci!-to-revise-‘ahti-medicat-mariiuané-ordinance/articie 6121e212-8e4f-11e5-80c7-

Page 1of2 .



, .

Bb544c3dad1d.html (*AB243 would Strip'the city of its regulatory authority if it were to ever allow

' cu!tlvation in the future.”). Essentially, they interpret Subsection (c)(4) of Section 11362.777 as
stating: » - ‘

) If a local government does not have land use regulations or ordinanCeé affirmatively
regulating or prohibiting medical cannabis cultivation, then commencing March 1, 2016, -
CDFA shall be—forever and always—the sole licensing authority for medical marijuana

- cultivation applicants in that city, county, or city and county.
' Howv_e\‘/er, Subsectioh (c)(4) of Secﬁon 11362.777 could just as easily be interpreted as stating:

If a local government does not have land use regulation’s or ordinances affirmatively
- regulating or prohibiting medical cannabis cultivation, then commencing March 1, 2016,
CDFA shall be—for the time being—the sole licensing authority for‘medical marijuana
cultivation applicants in that city, county, or city and county. ’ :

‘ | Thus, the plain ‘Iva‘ngua'ge of Section 11362.777 is ambiguous on whether local governments
permanently lose their’authority to regulate medical cannabis cultivation if they fail to
affirmatively regulate or prqhibit medical cannabis cultivation by March 1, 2016.

Ik Conclusion

' Being ambiguous as a matter of plain language, Section 11362.777 should be evaluated
in light of how a California court would likely interpret the provision. It is well established that
Califorfiia courts consider a Iocalv'goverrjment’s authority to affirmatively regulate or prohibit =
medical cannabis cultivation as within-its “traditional land use and police powers . .."." See City .

' of Riverside v. Inland Empire Patients Health & Wellness CIr., Inc..-56 Cal. 4th 729, 762 (2013);
Maral v. City of Live Oak, 221 Cal. App. 4th 975, 978 (2013) (“Accordingly, we conclude the
‘CUA and MMP do not preempt a city’s police power to prohibit the cultivatioh of all marijuana
within that city.”). “Consistent with this principle, when local governmen't regulates in an area
over which it traditionélly has exercised control, such as the location of particular land uses, . !
California courts will presUmé, absent a clear indication of preemptive intent from the
Legislature, that such regulation is not preempted by state statute.” City of Riverside v. Inland ‘
Empire Patients Health & Wellness Ctr., Inc., .56 Cal. 4Ath 729, 743 (2013) (emphasis added)
(internal quotation marks omitted). “[A]mbiguous provisions fail to provide that clear :

indication” Kirby v. Cnty. of Fresno, FO70056, at *2-3 (Cal. Ct. App. 5th Dist. Dec. 12, 2015).

Because of the ambiguous pléin language, a California court will likely decide that Section -

11362.777. does not cause focal governments to permanently lose iheir authority to regulate -

medical cannabis cultivation if they fail to affirmatively regulate or prohibit medical cannabis

'~ cultivation by March 1,.2016. ’ - o -

Page2 of 2° ~



“TULCHIN RESEARCH

Poiiin“g & Strategic Consulting

November 24, 2015

To: Interested Parties
From: Ben Tulchin, Corey O’'Neil-and Kiel Brunner; Tulc_hi’n Research

Re: Survey Finds Voters Strongly Support Authorizing Medical
Marijuana Dispensaries in Pasadena ‘ , /

Tulchin Research recently conducted a Pasadena citywide survey to assess voters’
sentiments towards authorizing and regulating medical marijuana dispensaries in Pasadena. After
nearly twenty years since the passage of California Proposition 21510 allow medical marijuana in
California, this research aims to gauge voter opinions and inform elected officials in Pasadena
about the public’s desire to authorize and regulate medical marijuana dispensaries.

Voiers Widely Support Authorizing and Requlating Dispensaries

Our survey finds that likely Pasadena voters widely support a potential ballot measure to

authorize and regulate medical marijuana dispensaries for adults as long as they meet certain

restrictions and limitations for ensuring public safety. When asked whether voters would vote for

a potential measure, the “ves” side leads by a 31-point margin as more than six in ten (62 percent) .
back the measure while only 31 percent would vote “No”. The remaining seven percent of voters

are undecided.

182 Second Strest, Suite 400 » San Francisco, CA 94405 » (415) 874-7441



CUTCTHE SENSRITIT ~ FUH OIRhuitd

RBroad Suopport Seen Across All Groups for Dispensaries

Support for the measure to regulate and authorize medical marijuana dispensaries carries
across every key demographic group: ' : '

e A potential medical marijuana dispensary measure carries bi-partisan support and is .

strongest among Democrats (73 percent Yes), followed by Republicans (53 percent)
and independents (48 percent Yes); _
e Both women (62 percent Yes) and men (61 percent Yes) approve of a potential
measure; - . - -
s A potential measure is supported by voters of all ages including younger voters under
" 55 years of age (61 percent Yes) and voters age 55 and over (62 percent Yes); and

e Among various ethnic groups in Pasadena, support is strongest among white voters

(64 percent Yes), followed closely by a majority of Latino voters (59 percent Yes)

supporting the measure.

Mariiuana Dispensary Measure (By Demographic Group)

fedical

Conclusion .

Our research finds that Pasadena voters show strong support for a méasure to authorize -

and regulate medical marijuana dispensaries as long as they meet certain restrictions and
limitations for ensuring public safety. The potential measure garners support from every

‘demographic group in Pasadena regardless of party, gender, age and ethnicity as clear majorities

indicated they would vote yes for the measure.

Survey Methodology: Tulchin Research conducted a telephone survey in Pasadena among 300

likely November 2016 voters using live professional interviewers calling both landlines and cell
phones from October 28 - November 1, 2015. The margin of error for the citywide sample is +/-
5.64 percent. . : : '
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Poltmg & Strategsc Consultmg o ' h
October 28-November 1, 2015

PASADENA CITYWIDE
#344-A
- Topline Results
300 Likely November 2016 Voters

Hello I'm from California Opinion Research a publlc oprnron research company We're conducting a
survey about issues that concern people-in your area. | am not trying to sell you anything and | won't ask for a
donation of : any kind. May | please speak with ____ ? (MUST SPEAK WITH VOTER LISTED.

1. Flrst are you reglstered to vote'in Pasadena’?

(VTNG) A lot of tlmes people are busy and are not always able to vote. Next November, there W|II be an election
‘for President, U.S. Senate and local offices and issues. | know it's a long way off; but how hkely are you
to vote in that élection: Will you definitely vote, probably vote, are the chances 50-50, will you probably
not vote or will you deflmtely not vote? :

- Definitely. vote....'...‘.‘.............; ................. 93% -
Probably vote ......cccoeeeereciennne. AT 4/ S
BO-50 ..ecverrerrrrrisieneeseaneanes ......TERMINATE
- Probably not vote..........cccuee. . TERMINATE
Definitely not vote.............. ....... TERMINATE
(DON'T KNOW/NA) .................. TERMINATE
2. Would you say thrngs in Pasadena are gorng m the rlght dlrect|on or would you say that thmgs are pretty»
B senously off on the wrong track? ,
: Right AIFOCHON «.eereeeeeeeieesvesseseseeeennes 67%
Wrong track .....cccevnveeeriivencieennien, L12%
(DON T KNOW/NA)..................;....;...._.. 21%

3. Do you support or oppose the followmg ? (IF - SUPPORTIOPPOSE ASK:) - Is that strongly
' (SUPPORTIOPPOSE) or just somewhat (SUPPORTIOPPOSE)’? (DO NOT ROTATE) '

STRNG SMWT SMWT STRNG (DK/ [TOTAL TOTAL SUPP -
SUPP SUPP OPP OPP REF)|SUPP OPP OPP

a. The use of marijuana for medical

o purposes ............................ mrrnreeeere .49%....30% ....3%......8% .... 10% | 79% 1 1%  +68
_b. (SPLIT A) Legalizing maruuana for , ‘ -
recreational USe.......ccuvieeeiniiirinnnnnnnns 18%....20% ... 10%....46% ....6% | 38% 56% -18

c. (SPLIT B) Legalizing, regulating and

taxing marijuana m California for ' : -
AAUIS e . 46%.. 11%....9% ..... 25% ....9% | 57% 34% +23 .
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4. There ‘may be a'measure on the ballot next year. in Pasadena to authorize and regulate medical marijuana
dispensaries in Pasadena foradults as long as they meet certain restrictions and limitations for ensuring
pubhc safety. If the election were held today, would you vote yes in favor of this measure or no to oppose
ESfNe—PReMPﬁ—VﬁH—yoo—deﬁmme—%smq)—mmbamy—vme—ﬁestoﬁ— { a—
UNDECIDED PROMPT:) Do you lean toward voting Yes or No? '

- DEfinitely YES .vveereirereceiienseeneines . 32%
Probably YES......cccvrrimmiemsiinsereeennen 26%
LBAN YBS..oucvveeeeeieererecsrinnsanssnensssennaes 3%
LeAN NO wuerreceereer e r e e e 2%
- - Probably no......... SURSVURETURRER o
Definitely NO.....coe-iieneere e 22%
(DON'T KNQWINA) ....................... e 7%
TOTAL YES .....c.c.cen.e. e e enee s 62%
TOTAL NO ... ..31%
© YES = NO...oooiieieeeecnicnreinesiessaeesenne 31

5. Now | am going to read you a list of proposed policy. optrons that might be lncluded in a measure to

* authorize and regulate medical marijuana dispensaries in Pasadena. For each one, please tell me
whether you support or oppose each policy. (ROTATE) ' ' . '

(FOLLOW UP) Do you support or oppose that policy? (IF SUPPORTIOPPOSE ASK:) Is that strongly
. (SUPPORT/OPPOSE) or just somewhat (SUPPORTIOPPOSE)’?

STRNGLY SMWT SMWT STRNGLY (DK/ | TOTAL
SUPP SUPP - OPP - OPP REF) SUPP
(RANDOMIZE) : ‘
Medical marijuana drspensanes would be
- required to... , '
_a. . Beatleast 1,000 feet from a school...........cccccoveeeee 71% .. 15%....... O O 8% ......... 5% | 86%
_b. Limit daily hours of operatron from 10AM to 8PM....39% ...... 29% veuverenn 9% .eveennn 16%;ecceuns 7%' 68%
_c. (SPLIT A) Not have neon srgns or plants visible -
~ from the OULSIdE......ccviureiniiirie i e 63% ...... 14% .......... 4% 9% ....... 11% 77%
_d. (SPLIT B) Be closed on January 1St New Year’s ,
DAY ..eicurreriea e 30% ...... 17% ceneen. 17% ......... 21%. ... 15% | 47%
_e. (SPLIT A) Only be in areas zoned for commercial o :
property .......... et eeeentebaaraeeeseaeteitetieesreiraaan i 75% .. 1 0%.cccurenn 1% ceveinennns 6%' .......... 8% { 85%
- _f.  (SPLIT B) Operate accordlng to state’ Iaws...»..._‘ ....... 66% ...... 14%.ccuniaes 1% e 8%.......11% | 80%
_g. (SPLIT A) Pay City taxes......cocceureecemniiriannns e 87% .cuvenn 5% veeenns 2% crrevarenes 4%.......2% | 92% .
_h. ' (SPLIT B) Be at least 600 feet from C|ty parks ........ 65% ...... 12% ceveeene 3% .oviveee 18% sl 7’%' 77%

6. Would you be MORE or LESS likely to vote for a candidate for City Councrl who SUPPORTED authorlzmg '
the openmg of medical marijuana dispensaries in the crtyr of Pasadena?

More likely to support feeeeeeernrr e 44%

Less likely to sUppOrt ....c.cceviieniiiiiinnns 31% .
~ (MAKES NO DIFFERENCE) ................ 14%
" (DON'T KNOWINA,) ........... e e 12%

MORE - LESS ....oooisessreenneen e 413 .

THANK AND TERMINATE
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'SEX (BY OBSERVATION): B VO — e ... 48%
' R == 0 a1 | [ BT PP AR 52%

FROM VOTER FILE

Party Reg. _ ' ' DB oo sesreseeessesersssesesasessmnsansanans 52%
| RO seeeerssesseeersesesesses e sossee 23%
NPP oo oo fesieseessseeeessssssesessesesssenee 21%
Other e lindan e PSRN P———

AGE
18-29.vreercrrsrreansenn s ie 10%
30-39...iceecreeeenr e 17%
40-49...ccueeicienreier s 17%
S0 SRR PP P 28%
Bt vureuerrereesenensienre e ..25%
DK/NA ..o 3%
ETHNICITY

Hispanic/La_tihQ ......................... 12%
ASIAN ..o R e 3%
PHONE N |
Wireless ....ooovacinnnneinens seapaeses 47%
Landling ...cccceveeeerenmnenaseinneenns 53% -
ccD « |
TIPSR PR ILS 6%
2SRRI PR S 14%
TSRS RTRORT R 10%
ORI P 16%
S J PP PPRRS PP 1%
B rvrrerenrseseeseraenase s 26%
RSP PR PP 17%
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PROOF OF PUBLICATION
(2025.5 C.C.P

STATE OF CALIFORNIA
County of Los Angeles

I'am a citizen of the United States and a. res1dent'w .

of the printer of the Pasadena Journal, a newspaper

of general circulation printed and published weekly

in the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of -

general circulation by the Superior Court of the County

of Los Angeles, State of California, under the date of
April 16, 1991, Case Number C013336, that the notice
of which is annexed is a printed copy (set in type not
smaller than nonparell) has been published in each”™
regular and entire issue of said newspaper and not in any
supplement thereof on the following dated to-wit

January 14, 2016

I certify and declare under penalty perjury that the
Foregoing is true and correct.

Dated at Pasadena, California, January 14, 2016.

\
I \>Signature
Ruthie Hopkins

- prohibit ¢& ial
. operating medlcal marijuana dlspensannes and culti-

CITY OF PASADENA

ORDINANCE NO. 7272

'} CITY ORDINANCE

Introduced by Councﬂmember
McAustm

ORDINANCE NO 7 272

‘AN ORDINANCE OF ‘THE CITY OF :
’ PASADENA CALIFORNIA ADDING ’

CHAPTER 8.77 TO THE PASADENA
MUNICIPAL CODE PROHIBITING ™
COMMERCIALMARIJUANA _‘ S
AGTIVITY - SR

SF)CTION 1 Ordmance No 7272 due toits 1ength
" and comresponding cost of publication,. will be pub-

lished *by title and summary as pemutted by Section
508 of the Pasadena City Charter. The apptoved
sutnmary _of ﬂys Ordmance 1s as fo[lows )

' "‘Summary

T

“Ordinance No. 7272 will amend Chapter 8of the :

. . Pasadena Municipal Code as follows:, Chapter' 877

(Prohibition of Commiercial Marijuana Activity)-:
will be amended toadd cntlca.l deﬁmtlons andto”

.
Indino -

vation and delivery of medical manjuana within the

. City of Pasadena.

publication.”

SECTION 2. The City Clerk shall certify the adop-
tion ,of this ordinance and shall cause this ordinance
to be published by title and summary.

" Ordinance No- 7272 shall fake effect 30 days after 3

SECTION 3. This ordinance sha]l take effect 30 days |

following its pubhcatmn by tifle and summary.

ngned and approved this 11th day of Jammy 2016. -

. : Terry Tomek - .
: Maycrr of the Cxty of Pasadena

I HEREBY CEK["IFY that the foregomg =

- ordinance was adopted by-the City Council of me s, '

City of Pasadena atits meeting held on 11th day of

. January, 2016 by the following.-vote:

Pasadena Journal

*

Mark Jomsky, CMC.
City Clerk

PROOF OF PUBLICATION

AYES: - 'Commlmembers Gordo, . _
- Hampton, McAustin, Wilson, -
Vice Mayor Masuda;

. . Mayor’ Tomek E S
. NOES: . ‘Nome .. - T
ABSENT:. Counmlmembets Kennedy, '

i " Madison
ABSTAIN:  None
’Pubhshed:’v' Janua:y 14 2016




