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Introduced by Councilmember Madison 

Ordinance No. 7281 

AN ORDINANCE OF THE CITY OF PASADENA, CALIFORNIA. ADDING CHAPTER 
13.11 TO TITLE 13 OF THE PASADENA MUNICIPAL CODE ESTABLISHING A 

MANDATORY NON-POTABLE WATER USE ORDINANCE 

The People of the City of Pasadena ordain as follows: 

SECTION 1. This ordinance, due to its length and the corresponding costs of 
publication, will be ,published by title and summary as permitted by Section 508 of the Charter. 
The approved summary of this ordinance reads as follows: 

''SUMMARY 

The purpose ofOrdinance.No.' 7281 is to establish the policy ofthe City of Pasadena to 
require the use of Non-Potable Water for landscap~ irrigation and other non-potable uses 
whenever its use is economically justified, financially and "technically feasible, and in accordance 
with all applicable laws, rules and regulations; and consistent with the preservation of public 
health, safety, welfare, and the environment. 

This ordinance shall take effect upon its publication." 

SECTION 2. Title 13 of the Pasadena Municipal Code is hereby amended by adding a· 
new Chapter··13.11 which reads as follows: 

·"Chapter 13.11- Non-Potable Water 

SECTIONS:_ 
13.11.010 Short Title 
13.11.015 Policy . f' 

13.11.020 Definitions 
\ 13 .11. 025 Administration 

13.11.030 Non-Pot~ble Water Use 
13.11.035 Procedures for Determining Mandatory Non-Potable Water Service 
13.11.040 Costs of Conversion to Non-Potable Water Service 
13..1 1.045 Service Area 
13.11.050 Authorized Uses and Conditions of Service 
13.11.055 Non-Potable Water Service Application 
13 .11. 060 Additional Restrictions 
13.11.065 Enforcement and Penalties 
13.11.070 Severability 
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13.11.010Short Title 

This chapter shall be known as the "Mandatory Non-Potable Water Use Ordinance. 

13.11.015 Policy 

Non-Potable Water shall be used for landscape irrigation and other non~potable uses whenever 
'its use is economically justified, financially and technically feasible, and in accordance with all 
applicable laws, rules and regulations; and consistent with the preservation of public health, 

. safety, welfare, and the environment. 

13.11.020 D.efinitions 

The following terms and phrases are defined for purposes of this ordinance: 

1. "Administrator" shall mean the General Manger of the Pasadena Water and Power 
Department o~ his/her authorized representative. 

2. "Agricultural Use" shall mean wat~r used for irrigation of nursery plants and community 
gardens. 

3;, · "Cross-Connection". shall mean any unprotected connection between any part of a 
potable water system and any equipment; source, or system containing Non-Potable 

· · · Water~or ot~?-er substances not approved as potable and safe for human consumption .. · 

4; "Non-Potable Service" is the delivery ofNon-Potable Water to a user. 

5:· "Non~~otable Use Area~' is the property, ora portion of a property, which has been 
approved by the Administrator for Non-Potable Service. 

' ' 

6. ·"Non-Potable Water" is water not suitable for human consumption. and includes 
· Recycled Water, untreated tunnel water, raw Arroyo Seco stream water or any other 
source, conveyed through the City's non-potable distribution syst~m that may be used for 
a beneficial purpose in compliance with the applicable laws and standards· for Non:-· 
Potable Water uses. 

7. "Off-Site Facilities" are all facilities under the control of the City of Pasadena. 

8. "On-Site Facilities" are all facilities under the control of the customer. 

9 .. · ·"Potable W at~r" is w~t~r suitabfe for human .consumption which conforms to the latest 
California State Water Resources Control Board Division of Drinking Water standards, 
the California Safe Drinking Water Act, and any other applicable federal and state 
standards and regulations. 
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10. "Recycled Water" is water which, as a result of treatment ofwastew:ater, is suitable for a 
direct beneficial use. The treatment of wastewater· is in accordance with the criteria set 
forth in Title 17 and Title 22, Division 4, of the California Code of Regulations. 

13.11.025 Administration 

Except as otherwise provided herein, the Administrator shall administer, implement and enforce 
the provisions of this Chapter. The General Manager may, at his/her discretion, delegate any or 
all of these powers and duties. 

13.11.030 Non-Potable Water Use· 

1. Mandatory Use: The following uses shall be required to use Non-Potable Water: landscape 
and agricultural irrigation, certain construction uses, and aesthetic impoundments. These uses 
are "mandatory" uses. 

2. Optional Use: The following types of uses may require Non-Potable Water: commercial use 
including cooling towers, toilet flushing, and industrial processes. 

3. ·Permitting: All prospective Non-Potable Water users shall obtain a permit from the 
Administrator prior to receiving the _Non-Potable Water." 

13.11.035::~Pro.cedures for Determining Mandatory Non-Potable Water Service 

1. New Construction: All 'requests for water ~ervice for new construction projects submitted 
to the'City will be evaluated for potential Non-Potable Water use. All pr<;>jects located over 
groundwater basins suited for Non-Potable Water use and within five hundred (500) feet of 
existing or:proposed Non-Potable Water system to be constructed in the next five (5) years, 
shall be considered for mandatory Non-Potable Water use. The City reserves the right to 
require customers to use Non-Potable Water in lieu ofPotable Water for· all mandatory uses .. 

2. Existing Customers: Existing water customers with annual landscape water use of 200,000 - _ 
cubic feet per year (2,000 billing units) or more, within five hundred.(500) feet of an existing 
or proposed Non-Potable Water system to be constructed in the next five (5) years, will be 
required to retrofit said property to use Non-Potable Water for landscape irrigation, if it is 
economically and technically feasible. . 

3. _Notice: The Administrator will provide written notices ("Notice") to all applicants and 
existing customers who are required to use Non-Potable Water. 

4. Appeals: Within thirty (30) days after the Notice is delivered or mailed the 
applicant/customer may file an objection ("Objection") with the City Clerk. The Objection 
must be in writing, specify the reason for the objection, and request reconsideration of the 
determination, modification of the proposed conditions or schedule for conversion. The 

'\ 

preliminary determination will be final if the applicant /customer does not file a timely 
- objection.· The Administratot will review the Objection and confirm, modify, or abandon the 

preliminary determination and issue a final written decision within sixty (60) days after the 
appeal has been filed with the City Clerk. 
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5. Non-Potable Water Us~ Permit Process: Upon a.· final determination by the Administrator 
that a user is required to use Non-:Potable Water, the applicant/customer, shall submit an 
application for Non-Potable Sen!ice and obtain a Non-Potable Water permit. 

. . 

6. Temporary Use of Potable Water for New Construction:_ At the disc:retion of the 
Administrator, Potable Water may be used on, a temporary basis for a Non-Potable Water 
application ~ntil such time Non-Potable Water is made available. 

. ' . 

13.11.040 Costs of Conversi~n to Non-Potable Water Service 
I 

The cost of conversion of On .. Site Facilities to Non-Potable Water service shallbe borne by the 
potential user. 

13.11.045 Service Area · 

The service area includes· the areas designated by the Administratorfor Non-Potable Water use 
within the City of Pasadena and designated. areas served bf the water division outside the City. 

13.11.050 Authorized Uses and Conditions of Service 

. 1. Authorized U~es: The use of Non-Potable Water shall be limited to only those uses 
approved by federal and state laws, and to those uses appro~ed by the· Administrator for the 
Non~Potable Water service area. 

2. Conditions of Service 
.~-

. . 
1. The City shall not be liable for any damage caused by Non.,.Potable Water or resulting· 

from: defective plumbing; broken/faulty service connections or Non-Potable Water 
mains; On-Site Facilities failures; high or low pressure conditions; interruptions of 
,service; any inappropriate or Illegal use or management practices by user; and/or 

· Non-Potable Water quality. 

I 
2. Mandatory Non-Potable Water use will not be subject to the restrictions applicable to 

Potable Water set forth in Chapter 13.10-Water Waste Prohibitions and Water Supply 
Shortage Plans. 

3. Other guidelines, rules, regulations, ordinances, and Specifications that may be applied -by 
the Administrator to govern the use of Non-Potable Water within' the service area include 
but are not limited to: 

a. Regulations pertaining to backflow prevention,-billing, deposits, penalties, 
delinquencies, and meteri,ng fo~ Potable Water as established in the City's 
applicable ordinances and resolutions; 

b. Regulations-related to Recycled Water, Title 17 and Title 22, Division 4 of the 
California Code of Regulations; 
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' c. Guidelines for Distributions of Non-Potable Water (California-Nevada Section, 
American Water Works Associatio-n ["AWW A"]). 

. I 

13.11.055 Non-Potable Service Application 

1. Application for Non-Potable Servi~e: An application for service must be made on a form 
furnished by the Administrator. _The applicant shall provide the Administrator with the 
anti~ipated Non-Potable w·ater demand (maximum gallons per minute) and shall specify the 
size of the meter· that is desired; however, the Administrator ultimately reserves the right to 
determine the size of the service and meter. The applicant shall also specify the property to 
be served. The information supplied by the applicant shall be considered authoritative and 
final. If any error in such application shall cause instal~ation of a service that is improper, 
either in size or location, the cost of all changes required shall be borne by the applicant. 

( . 

2. Steps to apply for. N9n-Potable Service: . 

1. The ·applicant shall submit aNon-Potable Water service application on a City-provided 
form, and include existing facility "as-built" drawings or proposed facility plans, and any 
other information pertinent to the use of Non-Potable Water. The City-provided form 
will. also include other requirements to be met prior to the Administrator approving a 
Non-Potable Service. 

2 .. Before the Non-Potable Service is installed, the applicant shall pay ail required fees and 
deposits. 

3. After·.the ~ervice is installed, the Administrator shall conduct a start-up test of the on-site 
Non-Potable Vfater system to ensure that Cross-Connections do not exist. 

4. ·Upon the. successful completion of the start-up test and the determination that the on-site 
Non-Potable Water system is in full compliance with this Chapter, the Administrator 
shall authorize Non-Potable Service to begin. 

13.11.060 Additional Restrictions 

1. Non-Potable Water shall not be used for direct human consumption. 

2. No customer or other party shall install or create Cross-Connections between the potable and 
. the Non-Potable Water systems. Construction requirements shall be subject to the provisions 
of the City's cross-connection policy. 

3. Runoff of Non-Potable Water outside of the approved use area is prohibited. 

4. Drinking fountains located ·within an approved Non-Potable Use Area shall be protected from 
contact with Non-Potable Water, whether by windblown spray or by direct irrigation or other 
approved uses. 

5. The customer shall riot m~e any changes in or additions to the Non-Potable Water system or 
·, to On-Site Facilities without obtaining priot approval from the Administrator. 

. . 

5 
0000138237C031 



6. No customer or other party shall use or install hose bibs on any on-site Non-Potable Water 
facilities, regardless of the hose bib construction or identification. Quick couplers shall be 
permitted, subject to the approval of the Administrator. 

13.11.065 Enforcement and Penalties 

(a) Any person who violates any provision of this chapter is guilty of an infraction punishable 
by a fine in an amount not in excess of$500. Each day each violation is committed or permitted 
to continue shall constitute a separate offense. 

(b) Any person who intentionally or negligently violates any provision of this chapter shall be 
liable to the City in an amount not to exceed $1,000 per day for each violation that occurs. 

(c) The enforcement actions authorized in subsections (a), and (b) are in addition to any other 
remedies available under local, state.or federal law. 

· 13.11.070. Severability 

If any section, subsection, sentence, clause or phrase of this Chapter is for any reason found to be 
invalid or· unconstitutional, such decision shall not affect the remaining portions of this Chapter." 

. . 

SECTION 3. The City Clerk shall certify the adoption of this ordinance and shall cause ' 
this ordinance to be published by title and summary. 

SECTION 4. This ordinance shall take effect upon publication. 

Signed and approved this 2nd day of_..::..:M:.::a:..,;..y ____ , 2016. 
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'I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council at its 
· meeting held this 2nd· day of. May , 2016, by the following vote: 

AYES: Councilmembers Gordo, Kennedy, Madison, McAustin, 
Wi"lson, V.ice Mayor Masuda, Mayor Tornek 

NOES: Councilmember Hampton .. , 

ABSENT: None 

ABSTAIN: None 

Date Published: /May 5 ~ 2016 
Pas~dena Journal 

Approved as to form: 

.~a:~¢1/;~ 
L1saHosey · · 
Deputy City Attorney 
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Ordinance. Fact Sheet 

TO: . CITY COUNCIL DATE: April25,· 201-6 

FROM: CITY ATTORNEY 

' ' 
,SUBJECT:· MANDATORY NON-POTABLE WATER USE ORDINANCE-

TITLE OF PROP'OSED ORDINANCE: 

AN ORDINANCE OF THE CITY OF PASADENA, CALIFORNIA ADDING CHAPTER 
. 13~11 TO TITLE 13 OF THE PASADENA MUNICIPAL CODE ESTABLISHING A 
MANDATORY NON-POTABLE WATER USE-ORDINANCE 

. PURPOSE OF ORDINANCE: 

This or~!nan.ce establishes the policy of the City of Pasadena to require the- use of Non­
. Potable Water for landscape irrigation .anc;t other non-potable uses. whenever its use is 

· economicallyj'ustified; financially and technically feasibl~, and in ~ccordance with all 
· applicable laws,· rules and regulations; and consistent with the preservation-of public 
· health, safety, welfare, and the environment. ·. 

REASONS WHY LEGISLATION IS NEEDED: 

The City Councildi_rected preparation of this ordinance at its meeting of February 22, 
20.16. The ordin~nce will allow the· City-to qualify for certain gra·nts and to corhply wittr 

. state policy initi'atives. Due -to the Uf)pn3cedented water crisis in California, the State­
Water Resources Control Board ("State Wat~r Board") established a Recycled Water 
Policy which mandates increased use of recycled .water in California· by year 2030. To· · 
support this policy and. prior to :receiving state grants and-loans, the. State Water B_oard 
will require -the City to adopt a Mandatory Non-Potable Water Use Ordinance.: 

. PROGRAMS. DEPARTMENTS OR GROUPS AFFECTED: 

. The· Pasadena Water and Power Department will implement this ordina11ce. 
,/' 

. FISCAL IMPACT: 

There will not be an immediate fiscal impact as a 
result of this ·ordinance. 
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ENVIRONMENTAL DETERMINATION: 

On February 22, 2016,· the City Council certified the Environmental Impact Report 
("EIR") for the Pasadena Non-Potable~Water Project ("Proposed Project"), adopted 
findings pursuant to the California Environmental Quality, Act ("CEQA"), approved the 
Proposed Project as described in the El R, adopted the Mitigation Monitoring and 
Reporting Program, and directed the City Attorney to draft a Mandatory Non-Potable 
Water Use ordinance in order to implement the Proposed Project. 

Prepared by: 

c4q~ Lisa Hosey · ·. . 
Deputy City Attorney 

Concurrence: 

Steve Mermell . 
Interim City Manager 
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Respectfully submitted, 

Michele Seal Bagneri 
City Attorney 
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Introduced by · .councilmember Madison·· 

Ordinance No. 7281. 
-----=--~=----

AN ORDINANCE OF THE_ CITY OF PASADENA, <;ALIFORNIA ADDING CHAPTER 
13.11 TO TITLE 13 TO THE PASADENA MUNICIPAL CODE ESTABLISHING A 

. \ 

MANDATORY NON ... POTABLE WATER-USE ORDINANCE 

The People of the City of Pasadena ordain as follows: . 

SECTION 1. This ordinance, due to its length and the corresponding costs of 
publica,tion, will be published by title and summary as permitted by Section 508 of the Charter. 
The approved summary of.this ordinance reads as follows: 

I 
''SUMMARY 

The proposed ordinance will add Chapter ~3 .11 to the Pasadena Municipal Code to 
establish the policy of the City of Pasadena to require the use of Non-Potable Water for 
landscape irrigation and other non-potable uses whenever its use is economically justified, 
financially and technically feasible, and in accordance with all applicable laws, rules and 
Tegulations; and consistent with the preservation ofpublic health, safety, welfare, and the 
. environment. 

This ordinance shall take effect upon its publication." 

SECTION 2. The City Clerk shall certify the adoption of this ordinance and shall cause 
this ordinance to be published by title and sUmmary. 

SECTION 3. This ordinance shall take effect upon its publication. 

Signed and approved this. 2nd day of __ M_a__,y.___---,--_, 2016. 
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erry Tomek 
ayor of the City of Pasadena 
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I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council at its 
meeting held this 2nd day of May ; 2016, by.the following vote: 

A YES: · Councilmember Gordo, Kennedy, Madison, McAus tin, 
Wilson, Vice Maier ·Masuda, Mayor Tornek 

NOES: Councilmember Hampton 

ABSENT: None 

ABSTAIN: None 

Date Published: . May 5, · 2016 
Pasadena Journal 

Approved as to form: 

~~ ~. .· <t/tr l;t. 
Lisa Hosey~ f', 
Deputy City· Attorney 

. · 0000138236C031 
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This space is for Clerk's filing Stamp 

PROOF OF PUBLICATION 

STATE OF CALIFORNIA 
County of Los Angeles 

I am a citizen of the United St~s and a resident 
of the County of aforesaidJ am the Principal clerk of 

printer of the Pasadena Journal, a newspaper of general 
circulation printed and pubished weekly in the County 
of Los Angele~ and which newspaper has been mjudged 
a newspaper of general circulation by the Superior 
Court of the County of Los Angeles, State of California, 
under the date of April16, 1991, Glse·Number GS000541, 
that the notice of which is annexed is a printed copy 
(set in type not smaller than nonpareil) has been published 
in each regular and entireissue of said newspaper and 
not. in any supplement thereof on the following dated twit 

Published: May 5 2016 
I certify and declare under penalty perjury that the foregoing 
is true and correct 

(2025.5 C.C.P.) 

INTRODUCTION BY COUNCILMEN MADISON 
Ordinance No. 7281 

ORDINANCE OF THE CITY PASADENA CALIFRONIA ADDING 
CHAPTER 13.11 TO TITLE 13 TO THE PASADENAMUNICIPAL 
CODE ESTABLISHING A MANDATORY NCN-PORTABLE. 
WATER USE ORDINANCE 

Dated at Pasadena, California, this 5th day of May, 2016. 

Jeanette M. Beard 

PROOF OF PUBLICATION 



PROOF OF PUBLICATION 

<- ------------... ------ -- -::---~ .... --------:- ----

f~- --
CITY ORDINANCE i 

·J 

IntrodUced-by Councilme~~r Madison 

- · Ordinailee-No~ 728l 

r 

ANORDINANCEOFTHE CITY OJ? PASADENA, 
CALIFORNIA ADDING CHAPTER t3.11 TO· 
TITLE 1J TO THE PASADENA MUNICIPAL. 
CODE F_..STABLISHING A MANDATORY NON­
POTABLE WATER USE ORDINANCE 

. T!).e People of the City'of Pasa~~a ordain as follows: 

SECTION 1. Thisorilinance, due:toitsl~gth a.ti.d the-­
corresponding· costS' ·of Publication, will be published' 
by title-and swnniary as pennitte~ by Section 508 of· 
the Charter. The approved.smnmary of this ordinance 
reads as follows: . 

, "SUMJ\:IARY 

T!).e proposed ordinance ~ add Chaptei: 13. I 1 to' the 
Pasa~na Municipal Code to establish l:he policy of 

.. the CitY of Pasadena to require the use ofNon-Potable 
WaterforlandscapeirrigatioiiandojJternon-potilMuses 

. whenever its use is economically jlisiifi.ed, financially · 
and teclmically feasible, and ifl accordance with all 
applicable laws, rules and ·regulations; and consistent · 
Witli. the preservation of public heruth, safety, welfare, 
and the environmeht.. . -

This ordinance shall1ake effect.i.Jpon its publicatioiL". . · 
. ,., I . ...,. -

SECTION 2: The City Clerk shall certify the ~doption 
of this ordinance and shall cause this ordinance to be 
published by title ~s~. · 

SECTION .3. This ordinance sl,lall fuke effect upon . 
its public~tioJ:L · 

-- -·: : _, . . . -
· Signed and approv~d this 2nd day of May, 2016. 

T~rrY ToJ;Itek . . 
Mayor ofthe.City of Pasadena 

- . . . . . 

I HEREBYCERTIFY tlfatth~ foregoing cydlliance was 
adoptedbythffityCouncilatitsm~etingheldtlus 2nd .. 

· day of May, 2016, by the followin$ vote: 

AYES:. - Councilmembers Gordo, Kennedy! 
Madison, McAilstin, Wilson, . 

\ 

I 
NOES: 

.
. ,· ABSENT: 
. ABSTAIN: 

Vice Mayor !\1asuda. Mayor-Tomek­
Couilcilinember Hampton 

-None · · · • 
· Norie 

. . ..... --r 
Mark Jom'sky, CMC . 

CITY CLERK 

.~-~~.:;,..1.· Date Published: May 5, 2016 
l Pasadena Jomnal 
L ------

-----~----~-----


