Introduced by Council me'mbér ] McAu'st:'rn

'ORDINANCE NO. __ 7284

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPTER 8.67 TO TITLE 8 OF

. THE PASADENA MUNICIPAL CODE PROHIBITING THE DISTRIBUTION OF PREPARED

FOOD OR BEVERAGE IN ANY POLYSTYRENE FOOD SERVICE WARE

" SECTION 1. Ordinance No 7284 , due to its Iength and corresponding cost
of publlcatlon will be published by tltle and summary as permitted by Section 508 of the
Pasadena Clty Charter. The approved summary of this Ordlnance is as follows:

- “Summ‘ary ,

Ordinance No. 7284 will amend T|tIe 8 of the Pasadena Munlcrpal Code by
addlng a new Chapter 8.67 to prohibit the dlstrlbutron of prepared food or beverage in
any polystyrene food service ware. - : :

Ordinance No. 7284 | shall take effect 30 days foIIowrng its publlcatlon by trtle

- and summary.”

_ SECTION 2 A new Chapter 8 67 is added to T|t|e 8 of the Pasadena Mumcrpal _
Code to read as follows:

R “Chapter 8. 67 Prohrbltlon of the. Drstnbutlon or Sale of Prepared Food or Beverages in

| - any Polystyrene Food Servrce ‘Ware

8.67.010 - Shorttitle.

This- ordlnance shall be known and desrgnated as the "polystyrene food packaging”-
“ordinance. . .

---8 67 020 Purpose of ordlnance

The purpose of the ordlnance codified in this  chapter is to regulate the use of
polystyrene food packaging in order to reduce and prevent the presence of this type of
litter in the envrronment and promote environmentally sustarnable practlces in the City.

0000140578C031 .
o BLF.Ordinances—Final/C_lean,



8.67.030 - Definitions.

For the purposés of this chapter the foIIowrng definitions shall apply:

A. "Applicant" means any individual, firm, limited liability company, assomatron
partnership, political subdivision, government agency, municipality, industry, public
or private corporation; or any other entity whatsoever who applies for a City of
Pasadena Special Events Permit or an exemptlon to the requirements of this
chapter. :

B. "City facility" means any building, structure, property, park or open space owned,
managed or !eased by the City, its agents, agencies, or departments

C. "City contractor" means any person -who enters into an agreement with the Clty to
‘ furnish products or services to or for the City.

D. "City-sponsored’ event" means any event, activity or . meeting erganized or
sponsored, in whole or in part, by the City or any department of the City.

“‘Department” means the Department of Public Works.

F. "Director" means the Director of the Department of Public Works, or his/her

designee, who is hereby designated to issue a compliance order or an

- administrative citation to enforce this chapter pursuant to Chapters 1.25 or 1.26,

respectively, of the Pasadena Mun|0|pal Code or to grant an exemption to
comphance with this chapter pursuant to Section 8.67.060.

G. "Disposable Food Service Ware" or "disposables" means single-use, dlsposable
-products used for serving or transporting prepared food, including but not limited to
plates, bowls, trays wrappers or wrapping, platters, cartons, clamshells, condiment
containers, cups or drink ware or any other container in or on which prepared foods
are placed or packaged for consumption. This does not include straws, cup-lids, or
utensils, nor does it include packaging for unprepared foods. ~

H. "Food provider" means any person or place that provides or sells prepared food
within the City to the general public to be consumed on the premises or for take-
away consumption. Food provider includes but is not limited to: (1) a grocery store,
supermarket, restaurant, drive-thru, café, coffee shop, snack shop, public food
market, farmers market, convenience store, or similar fixed place where prepared
food is available for sale on the premises or for take-away consumption, and (2).
any mobile store, food vendor, caterer, food truck, vending machine or similar
mobile outlet. Food provider also includes any organization, group or individual that
regularly provides prepared food to its members or the general publlc as a part of
its activities or services. -

~I. "Person" means any person, business corporation, or event organizer or promoter;
- public, nonprofit or private entity, agency or institution; or partnershlp, association or
other organization or group, however organized. :

J. "Polystyrene means a thermoplastic petrochemical material utilizing the styrene'
monomer, including but not limited to polystyrene foam or expanded polystyrene,
processed by any number of techniques, including but not limited to fusion of
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polymer spheres (expandable bead polystyréne), injection molding, foam molding,
or extrusion-blow molding (extruded foam polystyrene), and clear or solid
polystyrene (oriented polystyrene). The recycle code for polystyrene is "6" or "PS,"
either alone or in combination with other letters. This definition applies to all
polystyrene food service ware, regardless of whether it exhibits a recycle code.

"Polystyrene cooler" means any cooler or ice chest made of polystyrene foam,
where such foam is not fully encased in a durable material.

"Polystyrene food service ware" means d‘isposable‘ food service ware that contains
or utilizes polystyrene.

"Prepared food" means-any food or beverage that is: (1) ready to consume without
any further food preparation, alteration or repackaging; and (2) prepared, provided,
sold or served by a food provider using any cooking, packaging or food preparation
technique. Prepared food may be eaten either on or off the food provider's
premises. Prepared food does not include: (1) any raw uncooked meat, poultry, fish
or eggs, unless provided for consumption without further food preparation, and (2)
fresh produce provided for consumption without food preparation or repackaging,
including fruits, vegetables, and herbs, sold by grocery stores, supermarkets, food
markets, farmers markets and other food vendors.

"Recycle code" means a resin identification code placed on plastics to identify the
material composition for separation of different types of plastics for recycling.

“Special Events” means events that are open to the general public and take place
within the public right-of-way or are located within a park and/or are coordinated

through the City of Pasadena’s Special Events permit process.

8.67.040 — Prohibition against distribution or sale of polystyrene food service ware.

A

No food provider shall di_st/ribute or sell any polystyrene food service Ware in
conjunction with the sale of prepared food or beverages at any location within the
City of Pasadena. :

Food providers that distribute'prepared food or beverages in disposable food
service ware shall: (1) distribute only disposables that exhibit a recycle code other
than No. 6 or PS; and/or (2) maintain documentation about the composition of any

, disposable food service. ware that does not exhibit a recycle code. Documentation

may include information from the supplier or manufacturer, bulk packaging for the -
disposables, and any other relevant information demonstrating that the disposable
material is not polystyrene. '

No Person shall distribute or sell prepared food or beverages in any polystyrene
food service ware at City facilities that have been rented, leased or are otherwise
being used with permission of the City. This subsection-is limited to use of City
facilities for which a person has entered into an agreement with the City to rent,
lease or otherwise occupy a City facility. All facility rental agreements for any City
facility shall include a provision requiring contracting parties to assume
responsibility for preventing the utilization and/or distribution of polystyrene food

0000140578C031 -
BLF Ordinances — Final/Clean



service ware while using City facilities. The facility rental agreement shall indicate
that a violating contractor's security deposit will be forfeited if the Director
determines that polystyrene food service ware was used in.violation of the rental
agreement.

D. No Person shall use or distribute polystyrene food service ware at City-sponsored
events, activities and City meetings open to the public. This subsection shall apply
to the function organizers, agents of the organizers, city contractors, and food
providers.

E. The City, its departments, its city contractors, agents, and employees acting in their
official capacity, shall not purchase, acquire or distribute for public use any
polystyrene coolers or polystyrene food service ware including cup-lids, straws, or
utensils. : . .

F. All food providers required to have a business license by Pasadena Municipal Code
Chapter 5 shall certify compllance with thls chapter on the annual business license
renewal application.

G. No person, vendor, business or event promoter may sell, rent or otherwise provide
any polystyrene product which is not wholly encapsulated or encased within a more
durable material, except as exempted herein. This specifically includes, but is not
limited 1o, cups, plates, bowls, clamshells and other products primarily for food
service use, as well as polystyrene coolers and ice chests.

8.67.050 - Administrative rules and regulations.

The Director may adopt administrative rules and regulations not inconsistent with
» provisions of this chapter and state law as needed for the purpose of clarifying any of
the administrative requirements of this chapter, such as but not limited to specifying the
types of acceptable alternative food packaging that meet the requirements of this
chapter and/or establishing frequency and protocol of city regulatory inspections and
overall compliance monitoring. A proposed rule or regulation shall be posted at City Hall
and public counters, providing notice that it is to be adopted no earlier than 21 calendar
days from the date on the posted notice and indicating the manner in which written
comments may be provided to the Director. A copy of the final adopted rule or
regulation shall be posted in City Hall and public counters no later than 10 days prior to
the effective date of the rule or regulation. A copy of all adopted administrative rules and
regulations shall be on file in the Director's office.

8.67.060 - Exemption from compliance with this chapter.

A. The following are exempt from the provisions of this chapter:

1. Food prepared or packaged outside of the City, provided such food is not
altered, packaged or repackaged within the City limits.

2. Coolers and ice chests, other than those defined as polystyrene coolers in this
chapter.
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B.

3. *Food brought by lnd|V|duals for personal c¢onsumption to Clty facilities, |nclud|ng
“but not limited to City parks provided the City facility is being used for individual
~ recreation or similar purposes and -such facility use is not part of a larger -

organlzed event requmng a Specnal Events permlt from the C|ty ‘

4. Emergency supplles and services.

Food Prowders that are. obllgated to purchase or-have purchased Polystyrene Food -
Service Ware under a contract entered into within the year prior to the operative

- date of this ordinance are exempt from the provisions of this- chapter for six months

followmg its operatlve date.

- The Dlrector may exempt any person from Sectlon 8. 67 040 followmg the operatlve
“date of this ordinance, as follows:

1. A request for-an exemptlon shall be filed.in wntlng with the Dlrector and shall

_include documentatlon of the reason for the claimed exemption and any other

- . information necessary for the Department to make its. decision.. The
Department may. require the applicant to provide addltlonal mformatlon as‘

necessary to make the reqwred determlnatlons ‘

2. The Dlrector may grant an exemption for a maximum of one (1) year W|th or

.. without conditions, "upon' finding ‘that - compliance would create an undue |
hardship. Applications for exemption, renewals will also be con3|dered Undue
hardship shall be construed to mclude but not be I|m|ted to situations where:

a. There are no reasonable alternatlves to. Polystyrene Food Serwce Ware for .
reasons that are unique to the applicant; or

" b. Compllance with the requirements of this chapter would deprlve a person of )
a Iegally protected rlght : o .

) 3. The Director's wntten demsron on the exemptlon is effectlve within 10 days of

the decision. Decisions: of the. Director may be appealed by the Person
, applylng for the exemptlon utlllzmg the process outllned |n Sectlon 8.67.090. "'

8.67. 070 Authonty to |nspect and to monltor

The Director may lnspect and monitor affected Iocatlons to determlne compllance W|th. ’
- this chapter : ,

8.67.080 - Operatlve date

A

No food provrder shall dlstrlbute or utilize disposable food service wares contalnlng '
~ polystyrene on or.after 12 months followmg the adoptlon of the ordlnance codified in
this Chapter by the Clty Councn
No Clty facrlltles City-contractors, City- sponsored events or Clty permltted events
_ shall distribute or utilize dlsposable food service ware containing polystyrene on or
<after the effectlve date of the ordinance codified in this Chapter _
00001405780031
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. 8.67. 090 - Appeal

Any person or entity aggrieved by any decrsron or frndrng under the provrsrons of thrs'
chapter with respect to citations for violations of this chapter or grantlng or denying an

- application for an exemption from- compliance -with this chapter, may appeal such

decision or finding. An appeal must be filed within 3 days after receipt of notice of any'
- protested decision or finding by filing with the Director a letter of appeal briefly stating
_-therein the basis for such appeal. A hearing shall be held on a date no more than 10

days after receipt of the letter of appeal. Appellant shall be grven at least 5 days' notice - |
of the time-and place of the hearrng A hearing officer, appornted by the city manager,

shall give the appellant, and any other interested party, a reasonable opportunlty to be

‘heard,. in order to show cause why the decision or finding should not be upheld. In-all -

such cases, the burden of proof shall be upon the appellant to show that there was no
substantial evidence to support the decision or finding appealed. At.the conclusion of -
the hearing, the hearing officer shall make a final and conclusive determination. The
appeal process set forth in this section does not apply to administrative crtatrons
" pursuant to Chapter 1. 25 or to orders to comply pursuant to Chapter 1.26.

‘3 8. 67 100 V|oIat|on of thls chapter

' :It shall be unlawful and a V|olat|on of thls chapter to fail to comply with any provrsron of
thls chapter : :

8.67. 1-1 0 -'E'nfdrcement and"violation—Penalty

- _A. It shall be unlawful for any person to vrolate the provrsrons of thls chapter A -
" violation - of “this chapter shall be punishable under the administrative citation
procedures set forth.in Chapters 1.25 and 1.26. The fine imposed for- a particular
violation shall ‘be in the amount set forth in the administrative citation schedule
established by resolution of the city council pursuant to Section 1.26.060. The
Director has pnmary responsrblhty for enforcement of this chapter :

B. All fines collected pursuant to this chapter shall be deposited in the refuse fund to »
- assist the ‘Department ‘with its. costs of implementing and enforcing the
requirements of this chapter.f ' : ’ ‘

8.67.120 - Remedres not exclusive.

To the maximum' extent permrtted by law, admlnrstratrve remedies specmed in this
chapter are in addition to.and do not supersede or limit any and all other remedies, civil
or criminal. The remedies provided for hereln shall be cumulative and not exclusrve

| 8.67.130- Severabilty. R
f any sectron subsectron subd|V|S|on paragraph sentence clause or phrase of thrs'

chapter, or any part thereof is for any reason held to be unconstitutional or invalid -or
meffectrve by any court of competent Jurlsdlctlon such decision shall not aﬁect the
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valldlty or effectlveness of the remalnlng portions of this chapter or any part thereof. The

city council hereby declares that it would have passed each section, subsection,
- subdivision, paragraph, sentence, clause or phrase of this chapter |rrespect|ve of the
fact that one or more sections,- subsections, subdivisions, - paragraphs sentences,

" clauses or phrases be declared unconstitutional or mvalld or effective. To this end the -

prov13|ons of this chapter are declared to be severable.”

_ Section 3. The City Clerk shall certlfy the adoptlon of this Ordlnance and shall
‘cause this ordinance to. be pubhshed by trtIe and summary

v Section 4. This Ordmance shall take effect 30 days followmg |ts publlcatlon by
title and summary. ‘ . ‘

m
i
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Signed and approved this} 1'8 th day»_ef July , 2016..

/)m; /- /)Mﬁc
/ Terr§ Tornek *

Mayor of the Clty of Pasadena

| HEREBY: CERTIFY that the foregomg ordlnance was. adopted by the Clty Council of
the Clty of Pasadena at its meeting held on 18th day of July 2016 by the/following
vote o :

dAYES;v Councilmembers. Gordo, Hampton, Kenﬁedy; Madison,

McAustin, Vice Mayor Masuda, Mayor Tornek -

NOES: =  None
ABSENT:b Councilﬁember‘Wilsen |
~ ABSTAIN:  None

Published: July 21, 2016
- Pasadena Journal &
. Pasadena Weekly

Markdomsfy, CMC
City Clerk
APPROVED AS TO FORM: |
‘Brad L. Fuller ~ °
Assistant City Attorney




Ordinance Fact Sheet

TO: .CITY COUNCIL , DATE: July 11, 2016

FROM: 'CITY ATTORNEY

SUBJECT: AN ORDINANCE AMENDING TITLE 8 OF THE PASADENA
MUNICIPAL CODE BY ADDING A NEW CHAPTER 8.67 PROHIBITING
THE DISTRIBUTION OF PREPARED FOOD OR BEVERAGES IN ANY
POLYSTYRENE FOOD SERVICE WARE

- TITLE OF PROPOSED ORDINANCE '

AN ORDINANCE OF THE CITY OF PASADENA ADDING A NEW CHAPTER 8.67

'TO TITLE 8 OF THE PASADENA MUNICIPAL CODE PROHIBITING THE
DISTRIBUTION OF PREPARED FOOD OR BEVERAGES IN ANY POLYSTYRENE
FOOD SERVICE WARE. -

PURPOSE OF ORDINANCE

At its meeting on May 9, 2016, the City Council directed the City Attorney’s Office to. prepare
this Ordinance. Addition of a new chapter accommodates regulation of polystyrene food service
‘ware as there is no similar prohibition elsewhere in the Municipal Code. This Ordinance
supports the City’s Green City Action Plan and the Zero Waste Strategic Plan adopted by the
City Council in' October of 2014. The City Attorney’s Office drafted the proposed ordinance to
implement the directions prov1ded by the City Council to staff on this topic. The effective date
‘of this ordinance will be 30 days after publication. Consistent with City Council direction, the
text of the Ordinance provides 12 months from the effective date of the Ordinance for “food
providers” to come into compllance with its terms.

REASON WHY LEGISLATION IS NEEDED

The City has not previously regulated polystyrene food service ware. .Adding a new Chapter
8.67 prohibiting the distribution of prepared food or beverages in polystyrene food service ware
is therefore necessary. Title 8 can only be amended by ordinance.

07/18/2016 -
MEETING OF __97/117/2616-

AGENDA [TEM No.__17- 13




PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED
Regulating polystyrene food service ware supports the City’s Green City Action Plan and the

Zero Waste Strategic Plan. It will require some businesses to modify their inventory of food
service ware and will address community concerns with polystyrene waste pollution.

FISCAL‘IMPACT

The fiscal impact associated w1th this recommendation is anticipated to be small. Ex1st1ng staff
and budgeted resources will be utilized to the extent possible for providing technical assistance

" to impacted businessés and conducting community outreach and educations. Staff anticipates
spending up to $5,000 of the FY2016 Waste Reduction/Recycling budget for print ads and flyers
publicizing the Ordinance and educating the business commumty

Respe_ctful_ly submitted,

Michele Beal Bagnetis
City Attorney

Prepared’by:

o R

Br_éd L. Fuller
Assistant City Attorney

- Concurrence:

. Steve Mermell_.
Interim City Manager

Polystyrene Food Packaging ordinance fact sheet
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Introduced by Council member _ McAustin

ORDINANCE NO. _ 7284

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPTER 8.67 TO TITLE 8 OF
THE PASADENA MUNICIPAL CODE PROHIBITING THE DISTRIBUTION OF PREPARED
FOOD OR BEVERAGE IN ANY POLYSTYRENE FOOD SERVICE WARE

SECTION 1. Ordinance Nd. 7284 due to its length and corresponding cost
of publication, will be published by title and summary as permitted by Section 508 of the
Pasadena City Charter. The approved summary of this Ordinance is as follows:

“Summary
Ordinance No. 7284 will amend Title 8 of the Pasadena Municipal Code by

adding a new Chapter 8.67 to prohibit the distribution of prepared food or beverage in
any polystyrene food service ware. .

Ordinance No. 7284 shall take effect 30 days foIIowing its publication by title

and summary.”

_ SECTION 2. The City Clerk shall certify the adoption of this Ordinance and shall
. cause this ordinance to be published by title and summary.

 SECTION 3. This ordinance shall take effect 30 days following its publication by
title and summary.

Signed,ahd apprévedthis 18th dayof July ,2016.

T Doy b5 v

// Tefry Tornek’
' Mayor of the City of Pasadena
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| HEREBY CERTIFY that the foregbing ordinance was adopted by the City Council of
the City. of Pasadena at its meeting held on 18th day of _July 2016 by the following
vote: : v I

~ AYES:  Councilmembers Gordé, Hampton, Kennedy, Madison,
McAustin, Vice Mayor Masuda, Mayor Tornek .

Cy e
?

:NOESifafNone(;,f
ABSENT: Councilmember Wilson

ABSTAIN: None

" Published: July 21, 2016
Pasadena Journal & :
Pasadena Weekly .

Mafkﬁﬁmsk‘;{ CMC
CityClerk -~

APPROVED AS TO FORM:

va, L%n/m/\

Brad L. Fuller
Assistant City Attorney
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SEE ADOPTED
ORDINANCE NO. 7284

I.ntroduced by Council member

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPT 8.67 TO TITLE 8 OF
THE PASADENA MUNICIPAL CODE PROHIBITING THE DISTRfBUTION OF PREPARED
FOOD OR BEVERAGE IN ANY POLYSTYRENE FOOD SERWCE WARE

SECTION 1. Ordinance No.: '_ __, due to iff length and corresponding cost
of publication, will be published by title and summaryfas permitted by Section 508 of the
Pasadena City Charter. The approved summary gfthis Ordinance is as follows:

fe 8 6f the Pasadena Municipal Code by
distribution of prepared food or beverage in

Ordinance No. will amend Tj
adding a new Chapter 8.67 to prohibit th€
any polystyrene food service ware. /'

Ordinance No. shall {4

and summary.”

8.67.010 - ghort title.

Thig’ ordinance shall be known and‘desiqnated as the"'polvstvrene food

.020 - Purpose of ordinance.

. The purpose of the,ordinancé codified in this chapter is to requlate the use of
polystyrene food packaging in order to reduce and prevent the presence of this

type of litter in the environment, and promote environmentally sustainable -
practices in the City.
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8.67.030 - Definitions.

For the purposes of this chapter, the following definitions shall

- A. "Applicant" means any individual, firm, limited liability compafly, association,

) : nunjCipality, industry,
public or private corporation, or any other entity whatsoevgr who applies for a
Cltv of Pasadena Special Events Permit or an exemptio to the requirements
of this chapter.

"City facility" means any building, structure, propgrty, park or open space
owned, managed or leased by the City, its agents, Agencies, or departments.

|oo

into- an aqreement with the
City.

"City-sponsored event” means any event/activity or meeting organized or
sponsored, in whole or in part, by the Cityfor any department of the City.

Public Works.

Department of Public Works, or his/her
designee, who is hereby designdted to issue a compliance order or an
administrative citation to enforgé this chapter pursuant to Chapters 1.25 or
of the Pasafena Municipal Code or to grant an exemption
to compliance with this chapfer pursuant to.Section 8.67.060.

"City contractor" means any person who ente
City to furnish products or services to or for t

©

1©

. “Department” means the Dep‘art_ment

"Director" means the Director of t

[T jm

|©

"Disposable Food Servife Ware" —or "disposables” means single-use,
disposable products ed for serving or transporting prepared food,
including but not limfted to plates, bowls, trays, wrappers or wrapping,
platters, cartons, claffishells, condiment containers, cups or drink ware or any
other container infor on which prepared foods are placed or packaged for
consumption. This does not include straws, cup-lids, or utensils, nor does it
‘include packaging for unprepared foods.

r''_means any person or place that provides or sells prepared
he City to the general public to be consumed on the premises or
ay consumption. Food provider includes but is not limited to: (1) a
store, supermarket, restaurant, drive-thru, café, coffee shop, snack
shop?ﬁublic food market, farmers market, convenience store, or similar fixed
plagé where prepared food is available for sale on the premises or for take-
ayfay consumption, and (2) any mobile store, food vendor, caterer, food truck,
/endin 1 ‘machine or_similar mobile outlet. Food provider also includes an
o)

|=

"Food provi
food withi

rganization, group or individual that reqularly provides prepared food to its
members or the qeneral publlc as a part of its activities or services.

I "Person” means any person business, corporation, or event_organizer or
promoter; public, nonprofit or private entity, agency or_institution; or
partnership, association or other organization or group, however organized.
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‘IF

~|x,

‘I|—

- vpackaqmq or food preparatlon technique. P!
“on or off the food provider's premises. Prepared food does notinclude: (1)

- recycle code for polystyrene is "6" or "PS." either alone or iy

. "Polvstvrene cooler” means anv cooler or ice. chest
. foam, where such foam is not fully encased in a durable/

.. "Polystyrene food service ware" means dlsposabl'
- contains or utilizes. polvstvrene 4

"Polvstvrene" means a thermoplastlc petrochemlcal materlal utlllzm

styrene monomer, including but not limited to polystyrene foam or ex
polystyrene, processed by any number of techniques, including
‘limited to fusnon of polymer spheres (expandable bead polystyrene), #ij

“molding, foam molding, or  extrusion-blow molding _ (extru ed foam

polystyrene), ‘and: clear_or_solid _polystyrene (oriented polysifrene). The
"combination
with other letters. This definition applies to all polvstvrene fog serwce ware,
regardless of whether it exhibits a recvcle code.

of pelvstvre‘ne
aterlal '

food serwce ware that'. "

fat is: (1) ready to consume
ion_or_ repackaging; and (2) .
provider _using any cooking,
epared food may be eaten either

“Prepared food" means any food or beverage.
‘without any further food preparation, alteraf
prepared, provided, sold or served by a fodd

| ‘any raw uncooked meat, poultry, ffsh or eqgs, unless provided for

I.Zf'%

o

- vegetables, and herbs, sold by

consumptlon without further food pregfaration, and (2) fresh produce provided .

for consumption without food prepfration or repackaging, including fruits,
cery stores, supermarkets food markets

farmers markets and other food Yendors.

"Recycle code"” means a refin identification code placed on plastics to
identify the material compos |tion for separation of different types of plastics'

" for recycllng

“Special E Events” meand events that are open to the qeneral publlc and take_’ ‘
place within the pubM¢ right-of-way or are located within a park and/or are

- coordinated througlf'the Citv,.of Pasad'ena’s'Special »I_E'v_ents permit process.

B.

Foqd prowders that distribute prepared food or beveraqes in dlsposable food
sgfvice -ware shall: (1) distribute only disposables that exhibit a recycle code
ﬁther than ‘No. 6 or PS: and/or.(2) maintain documentation about the

¥ composition _of any disposable food service ware that does not exhibit a
‘recycle code. Documentation may include information from the supplier or
‘manufacturer; bulk packaqing for the disposables, and any other relevant
information demonstratmq that the disposable materlal is not polvstVrene

00001405700031

BLF Ordlnanges blackline .



No_Person shall’ distribute or sell_prepared . food or beverages in any
‘polystyrene food service ware at City facilities that have been rented, leas
or are otherwise being used witLgermission of the Citv.'T his-subsectio

o

_ utlllzatlon and/or d|str|but|on of polystyrene food service ware (

City facilities. The facility. rental agreement shall indicate thét a_violating

‘ contractor's security deposit will be forfeited if the Director Mdetermines that
~ polystyrene food service ware was used in violation of th;égﬂtal agreement.

|©

No_Person shall_use or dlstrlbute polvstvrene food s
sponsored events, activities and City meetings opes’ to the public. This .
- subsection _shall apply to the function organizers, ants of the 'orqanizer‘s. '
city contractors and food prowders s : : '

The Cltv. its departments, its cntv contractors, agf nts and emplovees actlnq
~ in_their official capacity, shall not purchase, agquire or distribute for public
‘use any polystyrene coolers or polvstvrene fg'od service ware mcludlnq cug_
lids, straws, or utensils. ' : A : : ‘

m. .

. All food providers requnred_ to have a buess license by Pasadena Municipal
.C'ode Chapter 5 shall certify COmplice with this» chapter on the annual
: busmess Ilcense renewal appllcatlon : -

[

No person vendor, business or eyent promoter mav seII rent or otherwuse
provide _any polystyrene produét which is not_wholly encapsulated or

'I.O -

ice- ware at City- . -

- encased .within_a_more durab}€ material, except. as_exempted herein. This =

specifically includes, but is ngf limited to, cups, plates, bowls, clamshells and
* other products primarily fopfood service use, as well as polystyrene coolers
andlcechests . / N T
8.67.050 - Admmlstratlve rdles and requlatlons
- The Dlrector mav adopx/dmlnlstratlve rules and requlatlons not lnconS|stent with
provisions of this chdpter and state law as needed for the purpose of clarifying
any of the administrative reqwrements of this chapter, such as but not limited to
- specifying ' the tes of acceptable alternative food packaging that meet the -
requirements_offthis chapter and/or establishing frequency and protocol of city
_requlatory ingfections and overall compliance monitoring. A proposed rule or
-requlation slfall be posted at City Hall and public counters, providing notice that it
is to be agopted no earlier than 21 calendar days from the date on the posted
notice agl indicating the manner in which written comments may be provided to
- the Digdctor. A copy of the final adopted rule or ‘requ'lation'_s-hal“l be posted in City
" Hall #nd public counters no later than 10 days prior to the effective date of the

rule or regulation. A copy of all adopted admlmstratlve rules and requlatlons shall
"beonfilei in, the Dlrectors offlce :

. 00:00140570C031
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' 8.67 060 — Exemption frorn‘com-pliance with this chapter" '

A. The followmq are exempt from the prowsmns of this chapter:

AN

1,

2

3.

 Food prepared or packaged outside of the City, provided such food
-altered, packaqed or re@ckaqed W|th|n the Cltv I|m|ts

~in thls chapter

Food brouqht bv |ndIV|duaIs for personal consumptlon to
including but not limited to City parks, provided the City; )
used for individual recreation or similar purposes and suf h facility use is

~ not part of a larger orqanlzed event regumnq a Splal Events permit

ﬁ .

from the City.

Emergency supplies and services.

'IP' B

The Dlrector may _ exempt any person ,».' Sectuon 8 67 040 followmq the o

operatlve date of this ordlnance as follois:

1.

™ -

" b. Complid

A request for an exemptlon shal e flled in_ writing with the Dlrector and
shall include documentation of #he reason for the claimed exemption and -
any other information necessdry for the Department to make its decision.

The Department may regfliire the applicant to ' provide additional
_information as necessary 0 make the reqwred determlnatlons ‘

n_exemption for a maximum of one (1) year, with

- or_without conditiongf upon_finding that. compliance would create an
undue hardship. ,Ilcatlons for exemption renewals will ‘also_be
‘considered. Undué
limited to situatighs where

The Director may grant/

a. There are
. for reasow

reasonable alternatlves to Polvstvrene Food Serwce Ware -
that are unique to the applicant; or -

ince with _the reqwrements of this chapter would deprlve a
pe‘?ﬁ of a legally protected right. ' : '

. The_ irector’s written decision on the exemption is_ effective W|th|n 10
».dawg of the decision. Decisions of the Director may be appealed by the
-/girson applying for the exemption _utilizing the process outlined in -

ction 8.67. 090

0000140570C031
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8.67.070 — Authority.to inspect and to monitor.

The Director may inspect and monitor affected locations to determine complce
with this chapter. 4

8.67.080 - Operative date.

A. No food i istribute ilize di ’ _;';' ice wéres-
containing polystyrene on or after 12 months following the ad
ordinance codified in this Chapter by the City Council.

B. No City facﬂltles Cltv-contractors Cltv-sponsored even ;' or City- permltted

Chapter.
8.6'7.'090 - Appeal.

Any person or entity aqgrieved by any decision ondinq under the provisions of
this chapter with respect to citations for violatighs of this chapter or granting or
denying an application for an exemption fromgCompliance with this chapter, may
appeal such decision or finding. An_appeal must be filed within 3 days after
receipt of notice of any protested decisionfor finding by filing with the Director a
letter of appeal briefly stating therei:é:&ybasisfor such _appeal. A hearing shall

. be held on _a date no more than 10 days after receipt of the letter of appeal.
Appellant shall be given at least 5/ays' notice of the time and place of the
hearing. A hearing officer, appointed by the city manager, shall give the appellant,
and any other interested party, afeasonable opportunity to be heard, in order to
show cause why the decision of finding should not be upheld. In all such cases,

It shall be u wful and a violation of this chapter to fail to comply with any

provision of this chapter.

111
111

0000140570C031
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8.67.110 - .Enfor(':ement and.violyét'ion—Pen»altv.

A. It shall be unlawful for any person to violate the provisions of this £hapter. A
violation of this chapter shall be punishable under the administrgtive citation
procedures set forth in Chapters 1.25 and 1.26. The fine isfiposed for a
particular_violation_shall be in the amount set forth in the” administrative
citation schedule established by resolution of the city co#incil pursuant to
Section 1.26.060. The Director has primary responsibilityfor enforcement of

" this chapter.

Q‘ All fines collected pursuant to this chapter shall be/deposited in the refuse
fund to assist the Department with its costs of imp Iementmq and enforcmq
the requirements of this chapter

¢

8.67.120 - Remedies not exclusive.

To the maximum extent permitted by law, adiinistrative remedies specified in
this chapter are in addition to and do not gupersede or limit any and all other
remedies, civil or criminal. The remedles ot ov1ded for hereln shall be cumulatlve
and not exclusive. '

8.67.130 - Severability.

If any section, subsection, subdivigion, paragraph, sentence, clause or phrase of
this chapter, or any part thereof j§ for any reason held to be unconstitutional or
invalid or ineffective by any cofrt of competent jurisdiction, such decision shall
not affect the validity or effectfveness of the remaining portions of this chapter or
any part thereof. The city cofincil hereby declares that it would have passed each
section, subsection, subdivision, paragraph, sentence, clause or phrase of this
chapter irrespective off/ the fact that one or more sections, subsections
subdivisions, paragrdphs, sentences, clauses or_ phrases  be declared
unconstitutional or igfvalid or effective. To this end the provisions of this chapter
are declared to be géverable.” '

Section 3/ The City Clerk shall certlfy the adoptlon of this Ordinance and shall
cause this ordi nce to be published by title and summary.

4. This Ordinance shall take effect 30 days followmg its publlcatlon by

title and syghmary.

/11
11
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Signed and approved this ‘day of , 2016.

Terry Tornek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordinance wzfs adopted by the City Council of
the City of Pasadena at its meeting held on May of 2016 by the following
vote: 4

AYES:
NOES:

* ABSENT:
ABSTAIN:

‘Published:

Mark Jomsky, CMC
City Clerk

0000140570C031
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1444 oth Street - ph 310 451 1500 - - info@healthebay.org
Santa Monica CA 90401 fax 310 496 1902 . www.healthebay.org

"Heal the Bay
July 11ﬂ, 2016

Pasadena City Council
100 N. Garfield Ave.
Pasadena, CA 91109

| o.ff‘icialre'cords-cityclerk@eity »o‘fpasade‘na.gov.
| VIA EMAIL |
, ’?Re: Polystyrene Ordinance '

‘Dear Members of the Pasadena City Cdnncil,

On behalf of Heal the Bay, we are happy to submit the following letter in support of the City
of Pasadena’s proposed Polystyrene ordinance. Heal the Bay is an environmental
organization with over 15,000 members dedicated to making the coastal waters and "
watersheds of greatei‘ Los Angeles safe, healthy, and clean.

, Heal the Bay supports a vote by the Pasadena City Council to eliminate the use of single-use
polystyrene food service ware from its businesses. According to Pasadena’s Zero Waste
Strategic Plan, recommended initiative #2 is an implementation of product and disposal
* bans, with the example being polystyrene food packaging.! Initiating the proposed
_ ordinance will be in lockstep with the City of Pasadena Department of Public Works"
‘Strategic Plan. If council members truly want to be zero waste, they should bite the .
' proverb1al polystyrene bullet, and ban single-use polystyrene containers.

Thank you for your consideration of these comments. If you have any questions please feel
free to contact usat (310) 451-1500. A

Sincerely,

: Steven Johnson
Water Resources Policy Analyst
Heal the Bay

1 City of Pasadena Department of Public Works (2014, October). Zero Waste Strategic Plan. p. 4. Retrieved from
file:///C:/Users/siohnson/Downloads/Pasadena%20Zero%20Waste%20Strategic%20Plan.pdf
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THE PASADENA JOURNAL NEWS
1541 N. LAKE AVE., SUITE A
PASADENA, CA 91104
(626)798-3972

This space is for Clerk’s filing Stamp

PROOF OF PUBLICATION

(2025.5 C.C.P)

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the United States and a resident

of the county of aforesaid. I am the principal clerk

of The Pasadena Journal, a newspaper of general circulation,
printed and published weekly in the County of Los Angeles
and which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of Los Angeles,
State of California, under Case Number GS000541,

that the notice, of which is annexed is a printed copy (set in type not
smaller than nonpareil) has been published in each

‘regular and entire issue of said newspaper and not in any
supplement thereof on the following dates, to wit:

July 21, 2016
Date Published

I certify (or declare) under penalty perjury that the
Foregoing is true and correct.

Ruth Hopkins ™ -

G f -
Signature AN

Date: July 21, 2016

City of Pasadena

Ordinance No. 7284
AN ORDINANCE OF THE CITY OF
PASADENA ADDING CHAPTER 8.67 TO
TITLE 8 OF THE PASADENA MUNICIPAL
CODE PROHIBITING THE DISTRIBUTION
OF PREPARED FOOD OR BEVERAGE IN
ANY POLYSTYRENE FOOD SERVICE
WARE

. ..”,”‘,’
CITY ORDIN ANCE ;‘

Im.roduced by Councﬂ.member McAustm

. ORDINANCENO 7284 . . }I
" AN" ORDINANCE OF THE CITY ‘OF ‘
PASADENA ADDING CHAPTER 8.67 TO
TITLE 8 OF THE PASADENA MUNICIPAL
+ CODE PROHIBITING THE DISTRIBUTION
OF PREPARED FOOD OR BEVERAGE IN ~
. ANY POLYSTYRENE 'FOOD SERVICE% .

N SECTION 1. Ordinafice No 7284, duetoits leng&mnd
. conespondmg cast of; ‘publication, will be published by
. ‘title and summary as permitted by Section 508 of the
- Pasadens C1ty Charter: The approved summary of thiis
Ordmance isas| fo]lows . o

".*"Ordinancé No; ‘7284wx11 amendTlﬂe 8. ofﬂlePasadena ‘
- - Muicipal Code by addinginew Chapter8 6 7toprohibit’.
|- the dlstnbuhon of prepared food ‘ot beverage in any -
s '~polystyrene food servme wate.

. Ordmance Nc 7284 shall ta.ke eﬁ'ect 30 days fo].lov\nng C
. its pubhcauon bytlﬂe and smmnaxy - .

*"SECTION 2. The City Clerk shall certify the adoptlm !
of thiis Ordinatice and shall cause this otdmance to be.o "
’ pubhshedbyhﬂeandsmnma:y L

) SECTION 3. This ordma.noe shnll Inke eﬁ‘ect 30 days
. followmg its pubhcatmn byhﬂe and summary .

ngnedandapprovedﬂus 18th day of July 2016 -

L TetryTomek .
- MayorofthyCﬂyofPasadena PRt

‘ IHEREBY CERTIFY thatthe foregmngordmancewas 1
. adopted by the City Council of the City. of Pasadena
at its meeting held on 18th day of]uly 2016 by the

. followmg vote:
AYES: T Councllmembﬂs Gordo Hampton,
Kennedy, Madison, McAustm,
Vice Mayor Masuda, Mayor Tomek

- NOES: - None .
_ABSENT: * Councilmember Wilson
-ABSTAIN: None

Mark Jomsky,CMC —
City Clerk

_ Published: July 21, 2016 © _ .
PasadsnaJoum’I oo T 4
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