Introduced by Councilmember Kennedy

ORDINANCE NO. 7287

AN ORDINANCE OF THE CITY OF PASADENA AMENDING
PASADENA MUNICIPAL CODE TITLE 3, CHAPTER 3.24, SECTION
3.24.110(A)(8) RELATING TO CAMPING IN PUBLIC PARKS AND
FACILITIES AND TITLE 12, CHAPTER 12, SECTION 12.12.080
RELATING TO OBSTRUCTING A PUBLIC WAY OR PLACE

The People of the City of Pasadena ordain as follows

Section 1. Title 3, Chapter 3 24, Section 3 24 110 Prohibited acts, Subsection
A8 of the Pasadena Municipal Code I1s hereby amended to read as follows

“3 24 110(A)(8)

To camp, erect, maintain, or occupy any tent, lodge, structure, temporary or
makeshift shelter, or unattended stallation or display in any park or upon
the grounds above specified except in places designated for such purposes

Section 2. Title 12, Chapter 12, Section 12 12 080 of the Pasadena Municipal
Code 1s hereby amended by redesignating text and adding subsections A, B, and C
which read as follows

“12 12 080 - Persons obstructing public way or place

A lts unlawful for any person to stand or sit 1n or upon any street, alley,
sidewalk, or crosswalk so as in any manner to hinder or obstruct the free
passage of persons passing along the same except as follows for a use
or activity for which a permit has been previously obtained from the city, or
for a use under the terms of a valid license agreement with the city, or for
viewing a parade or similar event for which a permit has been i1ssued, or
for lawful labor activities that are permitted to be carried out by state or
federal law, or for activities protected by the California Constitution or the
United States Constitution

B It1s unlawful for any person to place his/her personal property upon
any street, alley, sidewalk, or crosswalk so as, in any manner, to hinder or
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obstruct any person from freely passing by, such property may be
removed from the public way or place by the City if the owner of such
property 1s not present or Is unable to remove the property A notice of
such removal shall be given to the owner and or placed at the location
from where such property was removed Such property shall be stored by
the City for at least 30 days

C Itis unlawful for any person to iImpede the progress of another or to
hinder or obstruct any person from freely passing by on any street, alley,
sidewalk, or crosswalk, for the purpose of soliciting, asking, or begging for
money, or to approach any person in any public way or place in a
threatening, coercive or menacing manner for the purpose of soliciting,
asking, or begging for money ”

Section 3. This ordinance shall take effect 30 days following its publication

Signed and approved this _14th day of _ November , 2016

Terry Tornek
Mayor of the City of Pasadena
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I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of
the City of Pasadena at its meeting held this_14th day of November , 2016,
by the following vote

AYES Councilmembers Gordo, Hampton, Kennedy, Madison,
McAustin, Wilson, Vice Mayor Masuda, Mayor Tornek

NOES None

ABSENT None

ABSTAIN ©None

Date Published November 17, 2016

Mark Jdbreky, CMC

City Clerk

Approved as to form

Nk o

4.Er.a(‘k L Rhemrev

Assistant City Attorney
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Ordinance Fact Sheet

TO: CITY COUNCIL DATE: November 7, 2016

FROM: CITY ATTORNEY

SUBJECT: AN ORDINANCE OF THE CITY OF PASADENA AMENDING
PASADENA MUNICIPAL CODE TITLE 3, CHAPTER 324,
SECTION 324 110(A)(8) RELATING TO CAMPING IN PUBLIC
PARKS AND FACILITIES AND TITLE 12, CHAPTER 12, SECTION
1212080 RELATING TO OBSTRUCTING A PUBLIC WAY OR
PLACE (SECOND READING)

TITLE OF PROPOSED ORDINANCE:

AN ORDINANCE OF THE CITY OF PASADENA AMENDING PASADENA MUNICIPAL
CODE TITLE 3, CHAPTER 3 24, SECTION 3 24 110(A)(8) RELATING TO CAMPING
IN PUBLIC PARKS AND FACILITIES AND TITLE 12, CHAPTER 12, SECTION
12 12 080 OF THE PASADENA MUNICIPAL CODE RELATING TO OBSTRUCTING A
PUBLIC WAY OR PLACE

BACKGROUND AND PURPOSE OF ORDINANCE

On October 17, 2016, the City Council held the First Reading of the proposed
ordinance The City Council deleted subsections D and E (relating to camping and
other activiies within commercial corrnidors) from Section 12 12 080 of the proposed
ordinance to the Pasadena Municipal Code

Questions have been raised regarding why the City’s Municipal Code needs to be
amended to achieve the protections sought in the ordinance, in view of State laws The
City 1s a Charter City and therefore can enact legislation to address its local concerns as
long as State law does not occupy the field State law does not address the obstruction
of sidewalks by individuals or their property This has been left to local regulation and
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the City already regulates the obstruction of public ways and places The proposed
ordinance will further clarify the City’s current regulations

The proposed ordinance also prohibits aggressive panhandling or begging Currently
state laws prohibit aggressive begging only If the individual “accosts other persons” (CA
Penal Code section 647(c)) This extremely high and somewhat unclear standard
allows panhandlers to operate in the City almost with impunity, even when the
panhandling activity includes aggressive or extremely hostile behavior directed at
another person For this reason some California cities have enacted similar local
ordinances to better curb this type of behavior Los Angeles for example, prohibits
panhandling in an “aggressive manner” while Santa Monica prohibits panhandling in a
manner that 1s “harassing or menacing” The proposed ordinance would provide for
enforcement under a new clear standard in which threatening, coercive, or menacing
behavior that 1s otherwise not addressed in State law would be prohibited

The intent of the proposed ordinance Is to ensure that the City’s streets and sidewalks
are unobstructed so that businesses can operate unimpeded and that patrons,
employees, and visitors can move about the City without obstruction Such localized
ordinances do not conflict with State law The proposed ordinance here has been
narrowly crafted and will prohibit the obstruction of public ways and places by persons
or property and will also prohibit aggressive panhandiing in public ways

Respectfully submitted,
Michele Beal Bagneris
City Attorney

Prepared by

At

Frank Rhemrev
Assistant City Attorney

Concurrence by

Steve Mermell
City Manager
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SEE ADOPTED
ORDINANCE NO 7287

Introduced by

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENPING
PASADENA MUNICIPAL CODE TITLE 3, CHAPTER 24, SECTION
3.24.110(A)(8) RELATING TO CAMPING IN PUBLIZ PARKS AND
FACILITIES AND TITLE 12, CHAPTER 12, SECTI®N 12.12.080
RELATING TO OBSTRUCTING A PUBLIC WAY/OR PLACE

The People of the City of Pasadena ordain as follgfis

Section 1. Title 3, Chapter 3 24, Section 3 24//10 Prohibited acts, Subsection
A8 of the Pasadena Municipal Code i1s hereby amegfded to read as follows

“3 24 110(A)(8)

To camp, erect, maingdin, or occupy any tent, lodge, structure,
temporary or makeghift shelter, or unattended installation or display in
any park or upo e grounds above specified except in places
designated for sfich purposes.”

Section 2. Title
Code 1s hereby amen
which read as follow,

, Chapter 12, Section 12 12 080 of the Pasadena Municipal
d by redesignating text and adding subsections A, B, and C

“12 12 Q0 - Persons obstructing public way or place

A. It s unlawful for any person to stand or sit in or upon any street, alley,
sidewalk, or crosswalk so as In any manner to hinder or obstruct the free
passage of persons passing along the same except as follows for a use
or activity for which a permit has been previously obtained from the city, or
for a use under the terms of a valid license agreement with the city, or for
viewing a parade or similar event for which a permit has been issued, or
for lawful labor activities that are permitted to be carried out by state or
federal law, or for activities protected by the California Constitution or the
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United States Constitution

B. It is unlawful for any person to place his/her personal
upon any street, alley, sidewalk, or crosswalk so as, in afAy manner,
to hinder or obstruct any person from freely passing by: such
property may be removed from the public way or plage by the City iIf
the owner of such property is not present or is ungfle to remove the
property. A notice of such removal shall be givegfto the owner and
or placed at the location from where such propghty was removed.
Such property shall be stored by the City for gf least 30 days.

C. Itis unlawful for any person to imped£ the progress of another or
to hinder or obstruct any person from §feely passing by on any
street, alley, sidewalk, or crosswalk, Jor the purpose of soliciting,
asking, or begging for money: or tgfapproach any person in any
public way or place in a threatenjfg, coercive or menacing manner
for the purpose of soliciting, asfing, or begging for money.”

Section 3. This ordinance shall tay€ effect 30 days following its publication

Signed and approved this day of , 2016

Terry Tornek
Mayor of the City of Pasadena
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| HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of
the City of Pasadena at its meeting held this day of
by the following vote

AYES

NOES

ABSENT

ABSTAIN

Date Published -

Mark Jomsky, CMC
City Clerk

Approved as to form

1A
F’Bagﬁ L Rhemrev

Assistant City Attorney
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CORRESPONDENCE



CEREMONIALS

MONDAY, November 14, 2016

OATH OF OFFICE: James Farr
Accessibility & Disability Commission/District 3

REMINDER: Would you want to ask Councilmember Kennedy to report out on
his recent trip to Washington, D C for the Congressional Black Caucus
Conference?



On Monday, Oct. 17t™, Pasadena City Council will be voting on whether we
should arrest folks for “camping” on city streets, and If we should have 1
permanent, supportive housing in all parts of Pasadena

The solution to homelessness is not to arrest people for being homeless, but
to provide permanent supportive housing.

We the undersigned say no to anti-camping and yes to Permanent Supportive

Housing for homeless people
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Please return ASAP to Jill Shook, pli@ma kinghousinghappen com or 626) 675-1316
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On Monday, Oct. 17% Pasadena City Council will be voting on whether we
should arrest folks for “camping” on city streets, and if we should have
permanent, supportive housing in all parts of Pasadena

The solution to homelessness is not to arrest people for being homeless, but
to provide permanent supportive housing.

We the undersigned say no 10 anti-camping and yes 10 Permanent Supportive

Maweo  Housing for homeless people ﬁfj% hg A2
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Please return ASAP to Jill Shook, pli@ma kinghousinghappen.com or 626) 675-1316

Bt _




On Monday, Oct. 17, Pasadena City Councit will be voting on whether we
should arrest folks for “camping” on city streets, and if we should have
permanent, supportive housing in all parts of Pasadena

The solution to homelessness is not to arrest people for being homeless, but
to provide permanent supportive housing.

We the undersigned say no to anti-camping and yes to Permanent Supportive

Housing for homeless people.
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Jomsky, Mark

Subject. FW letter to City Council from Jill Shook and Anthony Manousos

From: Anthony Manousos [malilto interfaithquaker@aol com]
Sent: Tuesday, October 18, 2016 11 18 PM

To: Jomsky, Mark, Jill@makinghousinghappen com
Subject: Re: letter to City Council from Jill Shook and Anthony Manousos

Dear Mayor and City Council Members

We are pleased that you approved the Housing Department's recommendation that

you facilitate permanent supportive housing in every district of our City as a way to reduce
homelessness Evidence-based studies show that the Housing First model rather than criminalization
1s what actually works to reduce and ultimately end chronic homelessness

We are also pleased that you have eliminated the anti-camping sections of the proposed ordinance
(sections ¢ and d) For many excellent reasons, this Is a wise and compassionate decision

We still have some concerns about the parts of the ordinance that penalize panhandling in a
"threatening, menacing or coercive manner " We understand that some people are upset when
panhandlers behave In inappropriate ways However, we feel that the wording 1s vague As Councll
member Tyron Hampton pointed out, how will police know when behavior rises to the level

of "threatening, menacing or coercive"? Factors such as race and ethnicity often color what a person
considers threatening or menacing, as we saw In the case of Trayvon Martin If a pan handler
actually threatens someone, this I1s a criminal offense and deserves punishment Current laws make it
a crime to accost or threaten someone, just as 1t is illegal to block a sidewalk or entrance to a
business We don't need more laws directed specifically at pan handlers

If a panhandler is behaving in an obnoxious but not criminal manner, could this not be handled by the
Hope Team? As Council member Wilson notes, arresting people and sending them to jail doesn't
solve the problem They come back in a couple of days and the cycle continues Trained
psychologists could help the police deal with non-criminal behavioral problems on the part of our
homeless population, and this could lead to long-term solutions, such as treatment programs

As Pastor Kerwin Manning said, we also need more engagement from the churches in this effort to
reach out to our homeless brothers and sisters and help them to become housed We need to work
together as a community to end homelessness Perhaps we should consider the example of Santa
Barbara, where churches and non-profits provided parking lot space to homeless people

See http //www latimes com/local/california/la-me-homeless-safe-parking-20160504-story htmi

Such measures are at best temporary expedients, but may help us move towards our ultmate goal
ending homelessness As our housing director and most experts agree, what 1s needed to end
homelessness 1s affordable housing

Yours In friendship and peace,
Anthony Manousos and Jill Shook

1628 N Garfield Ave
Pasadena CA 91104
626-375-1423
Iinterfaithquaker@aol com




On Monday, Oct 17, Pasadena City Council will be voting on whether we i o
should arrest folks for “camping” on city streets, and if we should have
permanent, supportive housing in all parts of Pasadena

The’solution to homelessness is not to arrest people for being homeless, but
to provide permanent supportive housing.

We the undersigned say no to anti-camping and yes to Permanent Supportive

Housing for homeless people.
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Iraheta, Alba

Subject: FW Camping ordinance and supportive housing

From: Elbert Newton <elbertwalkernewton@yahoo com>

Date: November 4, 2016 at 7 27 16 AM PDT

To: "mjomsky@cityofpasadena net" <mjomsky@cityofpasadena net>
Subject: Camping ordinance and supportive housing.

Reply-To: Elbert Newton <elbertwalkernewton@yahoo com>

Dear Mr. Jomsky:

I want to thank the council for not voting for the most onerous parts of the
anti-camping ordinance and for the vote in favor of supportive housing
throughout the city. I believe these votes reveal much wisdom and
compassion for the most vulnerable people in our community.

Since the final reading of the anti-camping ordinance will be this coming
Monday evening, I want to reiterate my remarks about it:

As a case manager In a Full Service Partnership, I work everyday with
people who have mental iliness and have wound up on the streets of
Pasadena. Many people that I work with suffer from psychosis which clouds
their thinking. These people would not be able to keep track of the streets
that they are allowed to sleep on and those they cannot. Arresting them for
sleeping In the wrong place will not help them, In fact it may hurt their
chances of qualifying for housing later on because some housing programs
exclude people with criminal records.

Furthermore, the very streets where 1t would be illegal to sleep during the
day may be the very ones where they feel safe. Many homeless people,
especially women but some men too, feel extremely vulnerable sleeping at
night when they can and sometimes do get attacked. So they sleep during
the day They feel safe in public places where an attack i1s less likely to
happen. So that 1s where and when the sleep: during the day in public
places.

Additionally I want to stress that while increasing the number of shelter beds
may be helpful for some people who are homeless, i1t often does not work for
people suffering from paranoia and other mental health symptoms. For
them, shelters can be very hostile places.

Thank you for considering my input,

Sincerely,

Bert Newton

Pasadena resident 11/07/2016
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Iraheta, Alba

Subject FW Mark, can you be sure this gets the City Council? Thanks! Jill Shook

To Pasadena City Council members,

And | want you to know how appreciative | am that you voted on
Oct. 17" not to pass the anti-camping portions of the ordinance. Also
thank you for supporting permanent supportive housing throughout the
city.

Jill Shook
PS. | also wanted to send you the comments | shared on Oct. 17"
regarding the anti-camping ordinance.

Jill Shook’s speech from Oct. 17", 2016
One of the greatest myths in America Is that we abolished slavery. The law says
that slavery is abolished “except as a punishment for a crime.” So in the Deep
South vagrancy laws began to appear. Laws like sitting too long a bench. Blacks
could then be put in jail. The anti-camping laws that our city 1s considering remind
me of these vagrancy laws.
We worship our property values, unhindered sidewalks without a single poor
person In sight. We can’t take our homes to heaven, but we will be rewarded for
how we treat the most vulnerable. We don’t want to be reminded of our own
spiritual poverty—our own lack of compassion and creativity to figure out how, in
one of the wealthiest cities, we can do what 1t takes to make sure everyone is
housed. We need reminders. Our homeless friend teach us much
We demean “subsidized housing” when In truth, every home in America 1s
subsidized heavily with the mortgage interest deduction—what is lost to our
government with all the mortgage deductions i1s three times more than what is
spent on affordable housing. We say we believe in the value of permanent
supportive housing, knowing this will end homelessness. This funding is now
available to us, If we have the land. But then we say we have no land to build built
It. Of course we do.
We lack the vision and the courage and willingness to say yes. Like Margaret
McAustin we should be proud to have permanent supportive housing in our

11/07/2016
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neighborhoods The city, churches and school district could collaborate and build
enough housing on land they have to put Pasadena on the map for ending
homelessness, rather than be put on the map for making 1t crime to be homeless
and open to law suits. We can be a shining example of how to address this crisis.
Pease stop all efforts to prevent us from seeing those most in need. Let’s see them
as our brothers and sisters.

Let take a hard look at ourselves and open our hearts do all we can, and see the
great opportunity we have been given to the end homelessness in our city. Only a
few years ago we had just over 1,200 homeless, now only 530. We are on the right
path. Let’s keep going and not turn backwards to vagrancy laws from a century ago
that were used to punish and criminalize

"Don't look for big things, just do small things with great love  The smaller the thing, the greater must be our love " — Mother Teresa

Please consider the environment before printing this email

Jill Shook, Missions Door, Catalyst http //www missionsdoor org/missionaries/shook-yll
Doctor of Ministry, Bakke Graduate School

Blog makinghousinghappen net Website makinghousinghappen com

Author/Editor Making Housing Happen Farth Based Affordable Housing Models
Jill@ makinghousinghappen com Phone 626) 675-1316
<image001 jpg>

<J1ll Shook's speech from Oct 17-2016 docx>



730 E Villa St
Pasadena, CA 91101

November 4, 2016
RE Anti-Camping Ordinance (ltem 10)
Honorable Mayor and City Council

As the Rapid Re-Housing Manager at Door of Hope here in Pasadena, | have been honored be a part of
the tremendous collaborative efforts to end homelessness in our city In the past five years, this
collaboration between Pasadena’s Housing Department, Union Station Homeless Services, Pacific Clinics,
Friends in Deed, Door of Hope, and so many others has resulted in a 57% reduction in homelessness

None of these agencies can provide their services, however, without an initial point of contact with
people experiencing homelessness This Is why street outreach is vitally important In Pasadena, this
outreach work 1s performed by the Street Outreach Team, Coordinated Entry System Assessment teams,
and the Pasadena Police Department’s HOPE team Unfortunately, | have little doubt that a ban on
camping would make this work much more difficult In conjunction with an excessively subjective and
recklessly unclear ban on “threatening, coercive, or menacing” panhandling, | fear that this proposed
ordinance will inhibit the work of our city’s homeless services system

It 1s cructal to consider what the implications of a vague ban on “threatening, coercive, or menacing”
panhandling may be In a 2014 survey, the National Coalition for the Homeless found that over two-
thirds of individuals who are homeless report having been discriminated against by law enforcement or
private businesses It 1s an unfortunate fact that many people view the homeless population as
inherently threatening, coercive, or menacing If this ordinance passes with such unclear wording with
regards to panhandling, homeless citizens will be faced with citations based only on subjective
perception

I worry that, in response to the effects of this ban and the proposed ban on camping, people who are
homeless will be forced to take shelter in locations where it will be more difficult for police to find them
This means that there will be more people camping in quieter residential or industrial areas in order to
avoid being seen Unfortunately, this means that it will be more challenging for our outreach teams to
find them as well, preventing them from connecting with our local service providers and beginning the
Journey toward housing

It 1s often mentioned that, if only homeless people would utilize shelter beds, ordinances such as this
one may not be necessary In an ideal world, there would be a shelter bed for everyone who needs one,
and they would be utilized However, it is vital to understand that many people who are homeless fear
sleeping In shelters, as they have legitimate concerns about sleeping in a large shared space Many
individuals have had their belongings stolen in shelters Others worry that the stress caused by being in
the shelter setting may have adverse effects on their mental health Unfortunately, shelters cannot be
relied upon as the solution to this problem The solution i1s affordable permanent housing

11/07/2016
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| understand that many business owners and citizens are concerned when they see a person who 1s
homeless asleep or begging on the sidewalk in places like Colorado Boulevard | understand that this
concern is well-intentioned, and that it spurs one toward action | can certainly relate to that However,
in this instance, our well-intentioned concern has led to the proposal of an ordinance that would only
displace people who are homeless and scatter them across the city It would open them up to the
possibility of discrimination, and implant a seed of distrust in a population whose trust is vital to the
outreach process upon which our homeless services system relies

Pasadena has made tremendous progress in reducing homelessness in our city An ordinance banning
camping and an excessively vague ban on threatening panhandling i1s a step in the wrong direction, and
is uncharacteristic of the spirit of excellence that | experience working in Pasadena Now is the time to
continue taking steps forward, as we did on October 17 when the Council made a positive policy
statement embracing Permanent Supportive Housing Thank you, as always, for seeking opportunities to
hear and consider the thoughts of Pasadena’s community and service providers

Sincerely,

Gniffin Hatlestad



THE PUBLIC INTEREST LAW OFFICE OF THE LOS ANGELES COUNTY AND BEVERLY HILLS BAR ASSOCIATIONS
The Southern California Affiliate of The Lawyers’ Commuttee for Civil Rights Under Law

VIA EMAIL
November 4, 2016

Mayor Terry Tornek & City Councilmembers
Pasadena City Hall :

100 North Garfield Avenue

Pasadena, CA 91101

RE Proposed Ordinance Amending §12 12 080 of the Pasadena Municipal Code (“PMC™)

To Honorable Mayor Terry Tornek and Members of the Pasadena City Council

Public Counsel 1s pleased with the Council’s decision on October 17 to not adopt the
portions of the proposed changes to PMC §12 12 080 that restricted where people experiencing
homelessness could rest in Pasadena In addition to celebrating this decision, I write to
respectfully request that you also not implement the proposed changes to PMC §12 12 080
relating to confiscation of personal property and aggressive panhandling

As the largest pro bono law firm 1n the nation, serving some of the poorest residents mn
Pasadena and other parts of Los Angeles County, Public Counsel has extensive experience
working with individuals dealing with infractions and misdemeanors for mmor quality of life
offenses In fact, until recently, Public Counsel administered the Los Angeles County Homeless
Court Program (“Homeless Court™) n partnership with the City and County of Los Angeles, the
Los Angeles Superior Court, and prosecutors such as the Pasadena City Attorney As a result of
such experience, we believe the proposed changes to PMC §12 12 080 will disproportionately
affect the individuals we assist, particularly homeless mndividuals for whom minor criminal
citations are often a major obstacle to recovery and stability

To be clear, Public Counsel supports efforts to provide law enforcement with tools to
address public safety concerns provided, however, that where homeless or poor individuals are
involved those tools do not unnecessarily invoke the criminal justice system Generally
speaking, ordmances that seek to crimmalize homelessness or poverty are a misuse of limited
City resources, are disfavored by the Federal government, and are an ineffective means of
addressing the factors contributing to the offender’s condition More significantly, they also
raise a host of Constitutional 1ssues Several studies have documented savings cities have
realized n jail costs, emergency and other municipal expenses when they have focused on

610 SOUTH ARDMORE AVENUE LOS ANGELES, CA 90005 TEL 213 3852977 FAX 213 3859089 WWW PUBLICCOUNSEL ORG
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alternatives to crmunalization | Indeed, the Federal Department of Housing and Urban
Development has made reducing the criminalization of homelessness one of the factors 1t
considers 1n the distribution of funds > From our own experience working with homeless and at
risk individuals as part of Homeless Court, we have seen how criminalization further compounds
the individual’s homelessness or poverty and undermines their ability to achieve stability
whether by obtaming jobs, securing housing or being connected to the services they require But
most concerning are the Constitutional 1ssues raised by this approach as discussed below

Personal Property Subsection

City staff asserts that 1ts proposed Section 12 12 080(B) (the “Personal Property
Subsection”) 1s mtended to redefine “what constitutes obstruction of public ways and places” in
an effort “to address 1ssues related to the secondary effects of activities by those who ~ 1mpede
public areas mn the City’s business districts ” But, as drafted, the Personal Property Subsection,
raises numerous practical, Constitutional and economic concerns and, as such, should not be
adopted

First, elements of the Personal Property Subsection are already covered under existing
law and the new language does not provide any further guidance to facilitate a police officer’s
ability to enforce the same More specifically, PMC §9 56 010 currently prohibits, 1n pertinent
part,

“block[ing], imped[ing] or obstruct[ing] any public place or any entrance, exit or
approach to any place of business 1n or upon any public place in a manner
calculated or with the intent to prevent, delay, hinder or iterfere with the free
passage therealong or therethrough of any other person  [or] any vehicle or
conveyance  of any such other person ”

To ensure compliance, existing law already provides that violation of PMC §9 56 010 constitutes
a misdemeanor punishable by fine, imprisonment or both ® The Personal Property Subsection
simply restates PMC §9 56 010 by prohibiting an individual from placing personal property
“upon any street, alley, sidewalk, or crosswalk so as, in any manner, to hinder or obstruct any
person from freely passing by ” Other than the ability to confiscate and seize the property as

! See Paul Guerin et al , Report m Brief City of Albuquerque Heading Home Cost Study (2013), available at

http //1sr unm edu/reports/2013/city-of-abg-heading-home-cost-study-report-in-brief pdf (Found savings of over
60% m jail costs alone 1n Albuquerque when they focused on services instead of criminalization ), see also Kerry
Drake, Wyoming Can Give Homeless a Place to Live, And Save Money, WyoFile com (Dec 3, 2013),

http //'www wyofile com/column/wyoming-homelessness-place-live-save-money/ (“In 2005, Utah did a study that
found the average annual cost for emergency services and jail time for each chronically homeless person was
$16,670 The cost to house them and provide case management services was only $11,000 per person ”)

% See “Notice of Funding Availability for the 2016 Continuum of Care Program Completion”, available at
https //www hudexchange info/resources/documents/FY-2016-CoC-Program-NOFA pdf

> PMC §9 56 020 provides that “[e]very person violating any of the provisions of this chapter 1s deemed guilty of a
misdemeanor and upon conviction thereof shall be punished by a fine of not more than $500 00 or by imprisonment
of not more than 6 months or by both such fine and imprisonment Each such person 1s deemed guilty of a separate
offense for every day during any portion of which any violation of any provision of this chapter 1s commutted ”



discussed 1n greater detail below, 1t 1s unclear how the existing PMC §9 56 010 fails to provide
law enforcement with the tools necessary to address free passage by individuals along
Pasadena’s streets, alleys, sitdewalks and crosswalks Accordingly, Personal Property Subsection
1S unnecessary

But even 1f the City somehow feels that the Personal Property Subsection 1s not
redundant, the proposed language violates the Constitution by providing that the City may
remove personal property simply because “the owner of such property 1s not present or 1s unable
to remove [1t]” Various courts have confirmed that the personal property of homeless
individuals 1s protected by the Fourth Amendment’s prohibition against unlawful seizure and that
any nterference with the owner’s possessory interest m such property can only be upheld 1f 1t
satisfies the Fourth Amendment’s reasonableness requirement Yet, under the Personal Property
Subsection, the City of Pasadena will have unfettered ability to remove property without a
showing that the subject property has been abandoned, presents an immediate threat to public
health or safety, or 1s evidence of a crime or contraband For homeless individuals 1n particular,
who may have simply stepped away from the property for a brief moment to perform necessary
tasks such as showering, eating or using restrooms, such confiscation will unlawfully deprive
them of their IDs, medicines, important documents and other personal effects Certainly, 1t 1s not
reasonable for the City to deprive homeless individuals of such items

An additional constitutional 1ssue relates to the notice contemplated by the ordinance In
Lavan v City of Los Angeles, 693 F 3d 1022 (9™ Cir 2012), the Court held that the Fourteenth
Amendment’s right to due process attaches to homeless individual’s personal property
Accordingly, notice and an opportunity to be heard 1s required before the City can deprive
homeless individuals of these ttems * Honoring this finding, some jurisdictions provide both a
pre-removal and post-removal notice where the items 1n question do not present an immediate
threat to public health or safety, are not evidence of a crime or contraband or are not within a
certain designated area Such notices provide, among other things, details about the time and
location where property can be retrieved, phone numbers to call to locate the collected personal
effects, and how the owner establishes ownership of the same The Personal Property Subsection
fails to provide any such pre-removal notification or to adequately outline the process by which
individuals will be able to reclaim their property after it 1s confiscated Even though 1t may be
argued that implementing such a system may be more inconvenient or costly for Pasadena, 1f the
City Council chooses to adopt the Personal Property Subsection, notice and an opportunity to be
heard are nevertheless constitutionally required >

* See Clement v City of Glendale, 518 F 3d 1090, 1093 (9" Cir 2008) (“The government may not take property like
a thief 1n the night, rather, it must announce 1ts intentions and given the property owner a chance to argue against the
taking ”)

> See Fuentes v Shevin, 407U S 67,92 n 22,92'S Ct 1983,32L Ed 2d 556 (1972) (quotations and citations
omitted) which provides in pertient part, “[a] prior hearing always imposes some costs 1 time, effort, and expense,
and 1t 1s often more efficient to dispense with the opportunity for such a hearing But these rather ordinary costs
cannot outweigh the constitutional right ~ Procedural due process 1s not mntended to promote efficiency or
accommodate all possible nterests 1t 1s intended to protect the particular interests of the person whose possessions
are about to be taken The establishment of prompt efficacious procedures to achieve legitimate state ends 1s a
proper state mterest worthy of cogmizance 1n constitutional adjudication But the Constitution recognizes higher
values than speed and efficiency Indeed, one might fairly say of the Bill of Rights 1n general, and the Due Process
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A further problem exists because the Personal Property Subsection contemplates that the
City will retain the property for only 30 days This period 1s far shorter than the 90 day period
currently m effect in both Los Angeles and Pomona It also conflicts with the minimum 90 day
period set forth in California Civil Code §2080 et seq and therefore would be preempted and
void 1f adopted

These Constitutional 1ssues aside, instituting a personal property collection and storage
system that complies with legal requirements will require the City to devote additional resources
that have not been quantified or fully considered by City staff Storage space must be 1dentified
that 1s easily accessible by individuals deprived of their property — individuals who may be
chronically homeless and whose limited transportation funds may be mcluded n the very items
they are attempting to retrieve Law enforcement will devote more time to giving
constitutionally required notices and coordnating the collection of personal property throughout
the City City staff will also begin overseeing the cataloguing, distribution and, in some cases,
disposal of such property To the extent these functions cannot be performed with existing staff,
the City will incur additional personnel costs along with the costs for storage facilities We urge
you to consider whether this 1s the best use of City resources that could be directed mstead
toward increased outreach, services (such as storage lockers for homeless individuals as
proposed by Councilmember Wilson on April 11, 2016) and housing for homeless individuals

Aggressive Panhandling Subsection

City staff asserts that 1ts proposed Section 12 12 080(C) (the “Aggressive Panhandling
Subsection™) 1s intended to address a deficiency 1n state law that currently requires “accosting”
another individual mn order to prosecute a panhandler for aggressive conduct We recognize the
need to balance the right of individuals to exercise their First Amendment free speech rights and
public safety, however, the Aggressive Panhandling Subsection lowers the state Penal Code
standard and facilitates charges whenever there 1s “threatening, coercive or menacing” conduct
This proposed language runs afoul of Constitutional mandates

The ambiguity of the Aggressive Panhandling Subsection fails to communicate what
conduct 1s prohibited and what standard 1s used to assess the regulated conduct At various
Public Safety Commuttee and City Council meetings at which this item was discussed, concerns
were raised by what was meant by “threatening, coercive or menacing” conduct Examples were
often cited that staff and others acknowledged might constitute assault®, battery’ or other acts
which are already illegal When such examples are proffered, 1t begs the question as to why the
Aggressive Panhandling Subsection 1s even necessary If a panhandler commits assault or
battery, then they can and should be charged as such under existing criminal law Certainly, the

Clause 1n particular, that they were designed to protect the fragile values of a vulnerable citizenry from the
overbearing concern for efficiency and efficacy that may characterize praiseworthy government officials no less, and
perhaps more, than mediocre ones ”

8 «An assault 1s an unlawful attempt, coupled with a present ability, to commut a violent ijury on the person of
another ” California Penal Code Section 240

7 “A battery 1s any willful and unlawful use of force or violence upon the person of another ” California Penal Code
Section 242



City has an obligation to clearly define the conduct that 1t 1s attempting to regulate both for the
benefit of those who are likely to be charged under this ordinance and for law enforcement which
will be tasked with implementing the same

Further, during prior public discussion of this ordinance, questions were raised by
Councilmember Hampton and others regarding the standard used to determine the prohibited
conduct Particularly in the aftermath of the shooting of Michael Brown 1n Ferguson, Missour1
and other shootings of unarmed people of color, there 1s greater awareness of the subjectivity of
concepts such as “threatening, coercive or menacing” behavior As a consequence, there 1s also
greater concern about simply relying on law enforcement’s judgment to assess whether certain
conduct meets this standard During public meetings, City staff suggested that a “reasonable
person” test would likely need to be included to allay these concerns Whether such standard
would be sufficient to pass Constitutional muster 1s unclear, but regardless the current version of
the Aggressive Panhandling Subsection lacks any standard or guideline at all for assessing what
constitutes “threatening, coercive or menacing” conduct The Council should strongly consider
whether 1t 1s prudent to proceed with this proposed ordimance given such ambiguity and 1ts
implications where First Amendment and other rights are at stake

Again, we applaud the Council’s decision regarding the proposed anti-camping
provisions, and for the foregoing reasons, we strongly urge you to refrain from adopting either
the Personal Property Subsection or the Aggressive Panhandling Subsection We encourage you
to work with Public Counsel and other community stakeholders to 1dentify a better approach to
balance the concerns raised by housed residents, business owners and visitors to Pasadena on the
one hand with the rights and needs of Pasadena’s unsheltered residents on the other Now 1s the
tume to engage m such discussions before the City adopts an approach that 1s expensive,
meffective, and runs afoul of already litigated Constitutional principles

Sincerely,

e

Will Watts

Directing Attorney

Homelessness Prevention Law Project
Public Counsel

4840-5655-0971,v 2



Iraheta, Alba

Subject: FW Anti-camping ordinance

From: Hannah Petrie <revhannah mail com>
Date: November 7, 2016 at 4 53 07 PM PST

To: <mjomsky@cityofpasadena net>

Subject: Fwd: Anti-camping ordinance

Greetings, honorable members of City Council

I’m a Unitarian Universalist minister, proud to be working with the Greater
Pasadena Affordable Housing Group, or GPAHG, one of several grass-roots
actrvist groups 1n Pasadena that seek to keep the city’s morals at a high standard
and an example for all cities 1n our great country

We wouldn’t need to discuss the supposed need for an anti-camping ordinance, 1f
we addressed the homelessness 1ssue 1n practical and proven terms Other cities
have set an example for us, when they reduce homeless populations by providing
permanent supportive housing on city-owned parcels of land

But such projects must be financially supported and prioritized by the City of
Pasadena as a whole, to make a real difference mn housing our homeless, and a real
difference 1n reducing the strains on law enforcement and the already taxed
criminal justice system - strains that produce no results 1n solving homelessness

There is a direct correlation between the cuts in funding for affordable
housing and the rise of homelessness and anti-camping measures.

HUD’s low-to-moderate-income housing budget authority fell by 77 percent
between 1978 and 1983 Homelessness 1s primarily caused by a severe shortage of
affordable housing, exacerbated by an 85% reduction 1n the budget of our local
housing department

Despite these cuts, two states and nineteen cities have now ended homelessness
for veterans. One of the few housing programs that has not been cut is
funding for permanent supportive housing.

The City of Pasadena could continue this trend if there is land set aside to
build these projects, following the lead of the highly successful, permanent
supportive project in Margaret McAustin's district.

Thank you for thinking through the anti-camping ordinance proposal in
practical terms.

11/07/2016
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L LEAGUE OF WOMEN VOTERS®
" PASADENA AREA

Alhambra Altadena La CaiadaFlintndge Monrovia Monterey Park Pasadena San Gabriel SanMarino SierraMadre South Pasadena

November 7, 2016
To the Mayor and City Council Members

Speaking for the League of Women Voters, | am asking the Pasadena City Council to delay
implementation of the new policies on homeless camping and soliciting.

This difficult topic has been addressed in many ways by many cities, and a much more
deliberate process is needed to develop constructive policies that protect the interests of
Pasadena residents, businesses, and indeed the homeless themselves. Punitive policies that are
essentially designed to drive the homeless out of town are not supported by many in Pasadena.
More constructive and compassionate approaches are needed, and identifying such policies is a
process that could well be done with involvement of citizens, nonprofits and programs in other
cities

At the first hearing concerning the camping and aggressive panhandling it was good to hear
that the City Council removed some of the most punitive elements of the plan as presented
The council can go on to establish a process for developing procedures that would lessen the
negative elements of homelessness In Pasadena, while continuing to enforce existing law that
prohibits some of the undesirable behavior that is addressed by the tentative plan.

Pasadena has always been a city with compassionate approaches to social problems The City
Council can live up to that tradition by avoiding a rush to judgment on the iImportant issue of
homelessness The city can undertake an effort to engage the public and the city’s many social
service organizations to develop constructive solutions

I hope that you will find a way for Pasadena to address this challenging problem by engaging
the city’s many human services resources.

Sincerely yours,
W(M%L%d&uﬁé

Marge Nichols, President
League of Women Voters Pasadena Area

ITEM #: 10
11/07/2016

65 South Grand Avenue, Suite 209, Pasadena, CA 91105-1602
T 626-798-0965 F 626-798-0966 E-mail office@lwv-paorg Website Iwv-pa org
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T [y}
232 Avenue 64 =%
Pasadena, CA 91105
October 17, 2016

RE: Anti-Camping Ordinance and Supportive Housing Policy (ltems 13 and 11)
Honorable Mayor and City Council:

I am sorry to be writing this letter on the very day of your Council meeting on this matter. In spite of
several written requests, | was unable to obtain either a summary of or the specifics of the proposed
ordinance language until last Friday. Therefore, | have had no opportunity to raise my questions with
City staff.

First, | am writing to express my disappointment with the ordinance prepared by the City Attorney’s
office. Back in April, the Council directed staff to prepare an ordinance defining camping and aggressive
panhandling and limiting both. | understood that camping on certain commercial streets would be
prohibited during business hours because of complaints from business owners. Instead the ordinance
goes overboard and seems to prohibit even sitting on the sidewalk during all hours of the day and night

The staff report says that in order to ban camping, Pasadena must have other options for homeless
families and individuals It points to the last homeléss count when shelters offered housing for over 175
homeless; | would like to know if those shelters are open every night of the year Even if they are,
Pasadena is still short of meeting this criteria by over 300 beds. Therefore, we have to allow plenty of
places for outdoors sleeping and camping in Pasadena The ordinance seems to be driving those
without homes to sleep anywhere but on the parks or main streets. That means we will be pushing
them to sleep in residential areas or in our limited industrial areas What would be the effect of
focusing homeless individuals on a couple of small industrial areas? Do we really want to encourage
homeless people to gravitate to residential areas or be overcrowded in small industrial pockets?
Perhaps it is time to reconsider allowing sleeping in certain parks overnight

In reviewing the details of the ordinance, | find it to be inappropriately vague in terms of what a
homeless person can do on a public sidewalk in the business districts It says, he or she may not “hinder
or obstruct the free passage” of pedestrians on the sidewalk. Can they sit next to the building if there 1s
four feet left for pedestrians to pass? What about six feet? Can they never sit on the sidewalk? Vague
laws like this provide the opportunity for discriminatory enforcement against men but not women,
women but not children, blacks but not whites, Muslims but not Christians It just takes discrimination
on the part of those who complain to the Police for the City to be in a civil rights violation. Will the
Police be required to document the race, religion, gender, sexual orientation, and age of all those who
violate this law so the City can show we are not inadvertently discriminating?

Secondly, | want to commend the City staff for the new proposed policy promoting permanent
supportive housing in every Council district in the City. The City has done very well to develop five
properties in the past, and | especially wish to complement Councilmember McAustin for her leadership

10/17/2016
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in pushing for the new facility, Marv’s Place, in her district. The new proposed policy is a further step in
the right direction.

In thinking about this subject, it appears to me that there is no other more basic human right that
government should protect than the right to sleep. In my religion, we are directed to help the poor
whenever we have the opportunity, whenever we can, and whenever we see someone is hungry. This
anti-camping ordinance does not follow in Pasadena’s exemplary spirit and past efforts We can do
better as a community. Thank you for your interest in helping homeless people and in keeping our City

tolerant, safe and prosperous.
Sincerely,

Darrell Cozen



Jomsky, Mark

From: Jomsky, Mark

Sent: Thursday, October 13, 2016 11 49 AM

To: Jomsky, Mark

Cc: Mermell, Steve, Rodniguez, Nicholas, Gutierrez, Julie, Bagneris, Michele, Huang, William
Subject: FW Letter to City Council Re Homelessness

Attachments: 10 12 16 Letter to CC docx, Ordinance Fact Sheet doc

Mayor and City Councill, -
| am distributing the attached as requested
Regards,

Mark Jomsky

City Clerk

City of Pasadena
(626) 744-4709

(626) 372-6769 (Cell)

Click here to register to vote online* http //registertovote ca.gov/

From: Barbra Bowman [mailto:bbowmani3@apu.edu]
Sent: Wednesday, October 12, 2016 8:33 AM

To: Jomsky, Mark

Subject: Letter to City Council Re: Homelessness

Hello Mr Jomsky,

Here is my letter and a Fact Sheet that I created regarding the April 11, 2016 decision to write
ordmances Please pass on to the City Council

Barbra Bowman

10/17/2016
ltem 11 & 13



WY

Barbra Bowman

424 N Garfield Ave Apt A, Pasadena, CA 91101
626-354-0371
bbowmaniz@apu edu

10/11/2016

Dear City Council Representatives,

Thank you for seeing that homes are the answer for those considered homeless It 1s
important that our community sees people not problems and focuses on the solutions that
work

The solution that 1s working in cities is creative and comprehensive responses to the
human need that we are seeing around us This Is being done through the increase in
supply of appropriate housing with a menu of programs and services The burden should
not only be on the city but citizens and community groups as well in this response It does
not have to be a building, hence the menu of programs, but it does require a new way of
thinking and doing things via the Housing First approach

Keeping our response to the same cycle of streetsjails/hospitals-streets I1s not solving the
problem but only further adding to the psychological trauma and deepening the need to
survive In whatever way necessary, leading to It harder for them to get housed and
behaviors that are even further problematic

Each person in our community who 1s making their home on the streets or asking for
money Is an individual person with their own reasons for being in that situation We must
educate each other on the facts and the individual need of each person who Is trying to
survive Itis true that it is a public safety concern when people are interacting with others
in public and asking for money in ways that bring verbal, emotional, or physical harm to
self or others But, we already have laws that can be enforced in those cases New ones
are not necessary

Pasadena 1s a well-known city and highly desirable place to live and should be made
available FOR ALL PEOPLE It should not be a place for the privileged few to live, but a
place accessible for all | want my city to be known for how we creatively and humanely
responded to the challenges of human need and survival just as much as we are known
for everything else that makes this city such a great place to live We can do both and
we must!

Sincerely,

Barbra Bowman




Pasadena City Council’s Response to
Issues of Homelessness and Aggressive Panhandllng

What s It?

At the April 11, 2016 City Council meeting, the Council took the following actions to:

< Direct the City Attorney to draft ordinances that:

<& define “camping”, “maintaining a camping facility”, and “lodging”,
& define geographic boundaries of Pasadena Business Districts
< prohibit, within these boundaries, during business hours, the above activities in public rights-of-way:
@ prohibit panhandling involving threatening, coercive, or menacing behavior in ALL public rights-of-way:

< Appropriate $250,000 for the Housing and Career Services Budget for housing programs that work:

= Direct staff to draft an additional broad policy statement that:
< Requires Permanent Supportive Housing (Service + Housing) to be provided through entire citys

1 Public nghts-of-way are public sidewalks, streets, alleys, freeways, and all other similar public spaces

2 Unappropriated fund balance from Housing Successor Fund to the 2016 Fiscal Year Housing & Career Services Budget Programs include Rapid Re-
Housing, Landlord Reimbursement Fund (New), Homeless Prevention Fund, and Motel to Housing Voucher Engagement

3 To avord concentration of PSH in certain areas and provide PSH throughout entire city consistent with City's Housing Element and General Plan

Will It Work?

Cons
iy Violates 8™ amendment as the housing does not exist now
. or Is not appropriate for all persons ;
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Enforcement is a cost burden and only keeps people in the

oy
AR

N iCreates IR ek streets-jails/hospitals-streets cycle
commumty—wnde
plan to scatter @, Rose Bowl Parade viewers are “camping” on public

9 sndewalks In these areas

W

HUD fundmg, for needed housmg and servnces Is at nsk
/ when C|t|es implement new policies to cnmlnallze
homelessness : ‘ :

t

Therel‘are(la;/vs‘alreédy to address aggressive behaviors
while e “panhandling” so do not need more

What Can We Do?

Educate community members and business owners on the facts.
] > ™

This Fact Sheet was created in partnership with members of Greater Pasadena Affordable Housing Advocacy Group and Clergy and Laity United for Economic Justice




Community Groups Opposing the Criminalization of
Pasadena’s Unhoused Residents

October 17, 2016

Mayor Terry Tornek

City Council Members

Pasadena City Hall

100 North Garfield Avenue

Pasadena, CA 91101

Re:  Opposition to Proposed Ordinance Amending Municipal Code Title 3,
Chapter 3.24, Section 3.24 110(A)(8) Related to Camping in Public Parks
and Facilities and Title 12, Chapter .12, Section 12.12.080 Related to
Obstructing a Public Way or Place

Dear Mayor City Council members,

We write to express our concerns about proposed ordinance to amend the existing
codes related camping in commercial areas and parks and obstructing public ways
or places, thereby expanding limits on camping, resting, and storage of personal
property in public areas, such as parks, sidewalks, and alleys. This ordimance
would disproportionately impact persons who are unhoused and have no choice but
to sleep, and have their personal belongings, in public areas.

We strongly oppose the proposed ordinance because it 1s potentially
unconstitutional, would endanger the health and well-being of persons
experiencing homelessness, is ineffective and counterproductive in ending
homelessness, and would waste public resources that could be better spent on real
solutions.

Furst, the United States Department of Justice has recently taken the position that
criminalizing homelessness is unconstitutional  The Department of Justice argues,

10/17/2016
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“If a person literally has nowhere else to go, then enforcement of the anti-camping
ordinance against that person criminalizes her for being homeless.”

According to the City’s 2016 Homeless Count and Subpopulation Survey,
approximately 530 people are homeless in Pasadena on any given might. Of these,
225 are chronically homeless—a 14% increase over the previous year.?
Chronically homeless people are individuals experiencing long-term homelessness,
usually coupled with serious disabling conditions. To escape homelessness, thos
who are chronically unhoused need permanent affordable housing as an immediate
response to their crises. Yet such housing is in short supply. Pasadena’s
“housing first” program placed only 56 people in permanent housing in 2015,
leaving the rest to live in temporary or emergency shelter spots, or on our streets.

According to the Department of Housing and Urban Development, shelter and
transitional housing in Pasadena accommodates less than half of all people
experiencing homelessness, leaving the rest—around 300 people on any given
night—sleeping out of doors >

Given this shortage in housing, homeless individuals living without shelter in
Pasadena have no choice but to sleep and rest in public places because they cannot
access a legal place to sleep. Therefore, sleeping in public 1s “involuntary and
inseparable from” their status or condition of being homeless, and the county’s
criminalization of such runs the risk of violating the federal Constitution.

Second, enforcement of such an ordinance would endanger the health and
well-being of people who are already at disproportionate risk for health problems
This 1s because the ordinance directs police officers to order persons sleeping
outdoors to take down their tents and discard their sleeping bags, leaving them
with no protection from cold and inclement weather Last might, had this
ordinance been in effect, 1t meant that our unhoused neighbors would have slept
without protection in the rain with temperatures dipping into the 60s

lus Department of Justice  (2015) Statement of Interest of the United States  United States District Court for
the District of Idaho  (Civil Action No 1 09-cv-540-REB Hon) Retrieved from

http //www justice gov/opa/file/643766/download

? Pasadena Homeless Count 2016 Available at

hitp //ww5 cityofpasadena net/housing/wp-content/uploads/sites/3/2016/05/2016-Homeless-Count pdf

* HUD 2015 Contmuum of Care Homeless Assistance Programs Housing Inventory Count Report Available at
https //www hudexchange mfo/resource/reportmanagement/published/CoC_HIC CoC_CA-607-2015_CA 2015 pdf




Third, such ordinances are ineffective in ending homelessness, thus, they are bad
public policy. The federal government recognizes that criminalization does
nothing to end homelessness, but rather simply moves people from one place to
another. As noted by the United States Interagency Council on Homelessness,
“[t]he forced dispersal of people from encampment settings is not an appropriate
solution or strategy, accomplishes nothing toward the goal of linking people to
permanent housing opportunities, and can make it more difficult to provide such

lasting solutions to people who have been sleeping and living in the encampment ™

Worse, enforcement of ordinances that criminalize homelessness can actually
perpetuate homelessness  Citations can result in warrants, the accumulation of
fines, time spent evading police instead of connecting to service providers, and
time in court and jail. When people are swept up in the criminal justice system, it
is harder for them to find and keep housing, employment, and needed benefits.
Citations can give people a criminal record, which perpetuates homelessness by
preventing them from obtaining government benefits and housing. They may
spend the little income they have paying back fines instead of putting 1t toward
living expenses that could help them get off the streets, such as a down payment on
a car or a deposit on an apartment.

Fourth, the proposed ordinance would waste significant public resources. Studies
show that the costs of criminalizing homelessness are often much higher than the
costs of permanent supportive housing.” Indeed, this public money can be better
spent on affordable, permanent housing with wrap around services such as case
management and mental health services—the best practice for reducing chronic
homelessness promoted by federal guidelines

Further, the proposed ordinance sets forth a long list of commercial areas where
camping and sleeping will no longer be allowed, thereby corralling homeless
individuals into surrounding residential neighborhoods, where there 1s little, if any,
public space. In these residential areas, unhoused persons will be subject to
violations of the City’s trespass laws.  This ordinance expansion criminalizes

* Untted States Interagency Council on Homelessness (August, 2015) Ending homelessness for people living in
encampments Advancing the dialogue  Available at

http //usich gov/resources/uploads/asset_library/Ending_Homelessness_for People Living_m_Encampments_Aug2
015 pdf o

> Flaming, D , Burns, P, & Matsunaga, M (2009) Where we sleep  Costs when homeless and housed in Los
Angeles County Los Angeles Economic Roundtable, U S Interagency Council on Homelessness (2010)
Opening doors Federal Strategic Plan to Prevent and End Homelessness Available at

http //usich gov/PDF/OpeningDoors_2010_FSPPreventEndHomeless pdf



homelessness by eliminating virtually every space where homeless persons may
camp, sleep or rest.

We ask the City to reject the failed policy of criminalization. We look forward to
working with the City to develop and implement policies that respect human
digmty and civil rights, effectively protect the health and well-being of people
living outdoors, and end homelessness for good.

Thank you for your careful consideration of this important topic.

Sincerely,

Affordable Housing Services

American Cwvil Liberties Union - SoCal - Pasadena/Foothills Chapter, Economic
Justice Committee

Greater Pasadena Affordable Housing Group
League of Women Voters - Pasadena Area, Economic Justice Committee

Making Housing Happen



Date Oct 17th 2017

To Pasadena City council members

Re

Oppose Ordinance Amending Municipal Code Title 3, Chapter 3 24, Section 3 24 110(A)(8) Relating to

Camping in Public Parks and Facilities, and Title 12, Chapter 12, Section 12 12 080 Relating to
Obstructing a Public Way or Place

| have done my best to study tonight's proposed anti-camping ordinance, as well as the existing laws and codes in the
city of Pasadena, and It has become clear that the proposed Anti-camping ordinance 1s unnecessary | believe the City
Councll has been led to believe that we need “new tools,” 1 € more stringent laws, to protect the public from aggressfve
panhandlers and camping  After attending a meeting at Victory Park, Wed Sept 28t lead by the Pasadena Police on
"Managing the Homeless” | learned that evening that the following current laws already provide ample protection to
businesses and property owners

a

If anyone leaves something (e g a tent or sleeping bag) on someone else’s private property, the owner can
toss 1t In the trash or sell it as abandoned property  If someone leaves their property on a publicly owned
site, according to Officer Domino Scott-Jackson, police have a right to evict people from a public place
using a 72 hour notice and at hour 73, their belongings can then be removed Items must be kept in storage
for 30 days If they aren’t claimed, they can be disposed of \

Property owners have a right to put up a No Trespassing sign on their property If someone goes on their
property without permission to do so, they can call the police and the police on request of the owner can
arrest the person for trespassing under Penal Code (PC) 602(0)(2)

A business owner can file a “Trespass Enforcement Authorization Letter” with the police department that
allows officers to make arrests of those individuals who are on the property afterhours If that letter were not
on file, the officers could not request the individuals to leave or make any arrests They would have to
contact the owners every single time they find people at the property to investigate whether or not the
person has permission from the owner to be there

A person can be arrested for lllegal camping or lodging under Pasadena Municipal code(PMC) 3 24 110(8)
and/or Penal Code(PC) 647(e)

A person In possession of a shopping cart (with an identified business) could face a violation of

PMC9 62 070 and PC485

Businesses and churches that are open to the public have the night to ask folks to leave under PC602(0)(2)
When the owner asks someone to leave and they refuse, they can be arrested

Currently, it's not illegal to pan-handle in Pasadena, as long as you are not blocking the driveway, impeding
traffic or standing In the street (See Vehicle Code 22520 5(a) — infraction) But threatening behavior by a
panhandler can be considered “accosting,” a cnme according to California Penal Code Section 647

If someone feels harassed by a pan handler, a citizen’s arrest can be made, showing that the panhandler
Intends to do something illegal, under code PC647(c), which addresses aggressive panhandling

| have submitted the “Trespass Enforcement Authorization Letter” with this letter See attached

We do not need additional laws that laws that specifically target homeless people This is proven very neffective and
undermines our City’s vision that all have a right to be housed | do not want to live in a city that 1s making it harder for the
vulnerable in our society to survive | want to live in city that is a shining example to adjacent cities and beyond that
homelessness indeed can be ended

Respectfully submitted,
Jill Shook, Jill@makinghousinghappen com (626) 675-1316

10/17/2016
ltem 13



QPs i “{ w N e Ao 5 }

g
P g JH gy

TRETH

o W,

&
o a
%

%’
Sagav®

b
&

—
iy

Phillip L Sanchez i - o 207 N Garfield Avenue
Chief of Police Pasadena, CA 91101

Trespass Enforcement Authorization Letter

The Pasadena Police Department’s Trespass Enforcement Program was developed to act i accordance with California Penal Code
Section 602(0), which authorizes the owner or owner’s agent to make a request for the assistance of Peace Officers tn dealing with
trespassers This request may be made for a period not to exceed six months, and 1s mtended for proper ties that are closed to the
public and are posted as bemg closed to the public  This form will serve as the request for Peace Officers assistance by property
owners or agents that are concerned about trespassing on commercial properties that are NOT open to the general public or real
properties where the owner or agent 1s not on the premises  This Trespass Letter 1s NOT mtended for businesses that are open to the
public or properties that have on-site owners or agents Owners, agents and employees of properties not covered under PC 602(0)
are still encouraged to contact the Pasadena Police Department If they need assistance in dealing with trespassers

FACILITY / PROPERTY NAME:

ADDRESS: .

24-HOUR EMERGENCY CONTACT: PHONE:

NAME OF OWNER / AGENT: -

ADDRESS:

HOME PHONE: CELL PHONE: EMAIL:

I, , am the owner or agent authorized by the owner of the listed

Jlocation and I authorize the Pasadena Police Department to act on my behalf in reference to the criminal
prosecution of trespassers, pursuant to Penal Code Sections 602 (o), 602 (k), 602(m) and 602.1(a) on the property
listed above. Furthermore, I agree to cooperate in all stages of prosecution and will sign a complaint against any
arrested person if issued.

Reason for Letter:

Unless revoked by the owner or agent, this authorization shall remain n effect for six (6) months from the date
received by the Pasadena Police Department.

Signature of Property Owner/Agent Date

FOR POLICE DEPARTMENT USE ONLY

Expiration date Associated CASE #
Entered into Sharepomt by Date entered
Aew P prwerer e pww S e G R ke RLIANE BEE awIEE v Pk WAMS IR X aZSE 0 SR BRST T ORIXEIRAIOL L 0 RREE LGS AE K BEAREL REEE GEE A REISLESD Y VELRPAE R EMLIU PGS G K ALRECEEEET R S E
Coptes: FTO Coordinator — 1 Hope -1 Other:

PPD-602L (rev 05/12)
Excellence o Innovation s Integnity
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Francois and Dorothy Duboucheron
323 W Montana St

Pasadena, CA 91103

to

City Counsil Members
Pasadena,CA

| am concerned about the new ordinance “ The police should arrest people for camping
on city streets during the day “ being voted on Oct 16

As the letter that Anthony Manousos sent to the City Council Pointed out There are
already ordinances on the book to protect the community

| am also concerned about an inefficient law which will recycle the homeless people in a
judiciary system at the cost of necessary funds needed to housing them

Respectfully and sincerely

Lo @MM‘(
ﬁw% Probovehor——

10/17/2016
Item 13



1

\r\\f‘ouf

C A 3 wis Ay
o s o by il

SS A~ ’ S [% N ‘d—
PRV SR L4a 3 =

Ow"/(tefg‘

Bwe | Sy ©7 Campt 7

10/17/2016
Item 13
Submitted by Debra Penberthy






s K sl = e m“”%’_;_ n,_*h‘,n.\;f.‘_,__ e e i
S 2! .,é'%i.thuére. iy i
i gt Vet SO w»‘m_, A
i N a-n&’%““, T TR g
. "l 'h‘ "

v ol e, i

1P
A

=
A

s S

SN e Ty ™







(«J\SNMU %W%J @o taﬁdg ~ )éﬂvww |



RO G o wr o _ -

twwééh ?@Wd/ o4 x@f,.w yAasrwy A \/@5\3@ \Jﬁm &é MO %

o 7] 2 ‘sv Py wag,j) 1ot w1V o O]
A

T e e 8L B 100 oy o4
1 prem g eeaben Gu@ens | oo e way Yo

3 N CTVI < a3
%Ssuwwafbw uafﬂw;w %Mfﬁ“ A Ww&g@% JDWWWQ%S@%
LTTTTYSneaes Y39 g raddie I A
"\mamed ek M /ﬂj% - \@qﬁwmﬁ
o SwAmP e Tk ey d af M 0wy el
m £ Q@.\ﬂ, T Y ey
! b ey Gyd
O iR T A
o 4 ey e g
o el g9 rIpE v o
| .Q9\,§§£ %Q WIS MUY TH
| Q\%%o Wy Loy 2p YT

_w % smpen oy by g

_
_
i

4yt O

sy




g
FD oM osRy
O\ VN
S Voo O 3 pbT)
e IRV L PN

\.Cﬁoﬂ/ ﬁaﬁw.ﬁwﬂvﬁwdﬂ
FeNIatPe)
nWv ~eoyy VLY ATy

o CTMN0SIA NG S2eu Mipreag
UL YTV 30wk devy U

|

ﬂhm&@w& oo \O9ISsSrhWEY Y Vmwd\gg

~whu o

POSSTINA R INATWO

|

o pagoa Ypdwel Bupa prowo v

hochwre e
9.?%@ Gmme Prpad Trw Som
5 IARE 0 Ry Stoprwa@M ST N

ko voupoay w201 sy ﬁ)uﬁéwswz
DIPARY W lata
Bsep domys or odozd  nopemuon

hw copddr @y jum @ Pavwwm T
At| Ao

Alraisg A Ipp ™

o1 sweae) Pow ¥ vonw




$Igod se1's & Hounty) Jog
¥
'

U AR W 7&(5_ Vuyoﬁtrr\u&.w\,m

AT MR INoun 1RA0D
vV Sovd N QT ey el 24

oL fR3VENA0 "INWNY LF CONNS
IS W NS D

Lo U 1ng
(wLUT2Pe0D IR Y NIC) LAt Lagesy
MRS 2MHIQ & S (3N Aok

VNRD LUD e sy, AT |

N0 2000 I

.MIM@\ Dx\
C%\n\ g37 AV \Mzs
g A5 et Y

Y
sam e Agn f
s o

vaprssgf
90T o I HSUYL S 07/

e LT

g — pagrrz oy




DQO\J\_ Maja(o_ Coww;& PQVSCWLS)

| /ﬁ\‘fOOP cdkarian, ~Un worse s & |

C«\’W‘V‘Q}‘» T 520 the naod %pus |'
‘b @\CLQKQL Q,CJ\/\A/PQ_SSLIOM q/\,@é lwij

to to peor. Moy tle (gt oF

- Love anel fhorey Sude your

| OQ,LOLSLMS),ALW/AL)?S’

Y(\J\A/V‘ NLLSL\L@ )

(e b=

!
|
|
|




.\..Q.

s

N L
~Ay
S

Joe \ec..m -4 W
2quon

39&&
) mﬁ&

N ap SFPUR
+nq )
;‘\%h\ﬁw‘& Q\J\(ﬂb\u\q
el
MADD

P
> ol
g v
" vs\\,l,\mf ??: Zdrvy
8% 30,4\3 :
v bm s e
,mQ\s\m “»\Mm)im
>d

_o\)k t
a4 \ -
\w“
NQ
0
~Y
\
/

A3l
1 swoD
A

2
s cdé
v o f
\v»o

| 2
. a OQ
A vyt oo [
0




1_ ~ew A N 555
AAaladd \?ﬁwﬂ?&d& o_a.\ _ ot S\ﬁ)éw&i é
Lol {20 DW_ d
7 Y.;., | - S
?M\.Hr)io wvie h %\««MF\ZQ +m{,ﬂ+ MBQAW\ A(,\Q\ @
tw.\ximf <.?12f?? < Eia g Y
. g ety
\.Sn&x‘ ,, >o¢% m wi\L 2 }%wdﬁgg
my~lov 7L mé?sé , _ fw\ﬁ Awuw WM
| ~ \\?&o% VO~ YY) E\_ égw \\»cﬁ,d m«)(:,vodv
\J\,.J}O(A;\&/WHM oS %J?Q \m&g ;Q Y a\vs mw(..,)&a %.
%.So& Yv\w, é/ﬁﬁu | mmvﬂ.w/}?‘ Jn T w:?oo

. ” oshy m .,.,mwa
‘ST )il JY) @Q & | J: Q/m.:n «M) a g iwm\g\




THE PASADENA JOURNAL NEWS
1541 N LAKE AVE, SUITE A
PASADENA, CA 91104
(626)798-3972

This space 1s for Clerk’s filing Stamp

PROOF OF PUBLICATION

(20255CCP)

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the Umited States and a resident

of the printer of the Pasadena Journal, a newspaper

of general circulation printed and published weekly

m the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the County
of Los Angeles, State of California, under the date of
April 16, 1991, Case Number C013336, that the notice
of which 1s annexed 1s a printed copy (set 1 type not
smaller than nonpare1l) has been published n each
regular and entire 1ssue of said newspaper and not m any
supplement thereof on the followmg dated to-wit

November 17, 2016

I certify and declare under penalty perjury that the
Foregoing 1s true and correct

Dated at Pasadena, California, November 17, 2016

T P —

“~ V' Signature

Ruth Hopkms

City of Pasadena

ORDINANCE #7287

SEE ATTACHED



PROOF OF PUBLICATION

Introduced by
Councilmember Kennedy

ORDINANCE NO 7287

AN ORDINANCE OF THE CITY OF
PASADENA AMENDING PASADENA
MUNICIPAL CODE TITLE 3, CHAPTER
324, SECTION 3 24 110(A)(8) RELATING
TO CAMPING IN PUBLIC PARKS AND
FACILITIES AND TITLE 12, CHAPTER
12, SECTION 12 12 080 RELATING TO
OBSTRUCTING A PUBLIC WAY OR PLACE

The People of the City of Pasadena ordain
as follows

Section 1 Title 3, Chapter 3 24, Section
324 110Prolubatedacts Subsection A8 ofthe Pasadena
Mumcipal Code 1s hereby amended to read as follows

"3 24 110(A)(®)

To camp, erect, maintain, or oceupy any tent,
lodge structure temporary or makeshift shelter or
unattended mstallation or display 1n any park or upon
the grounds above specified exceptinplaces designated
for such purposes "

Section 2 Title 12, Chapter 12, Section
1212 080 of the Pasadena Muncipal Code 15 hereby
amended by redesignating text and adding subsections
A, B and C which read as follows

"1212 080 Persons obstructing public way
or place

A It1s unlawful for any person to stand or
sitin oruponanystreet, alley, sidewalk, or crosswalk so
as n any manner to mnder or obstruct the free passage
of persons passing along the same exceptas follows for
ause or activaty for whicha permut has been previously
obtaned from the city or for a use under the terms of
a vahd license agreement with the city or for viewing
a parade or sumilar event for which a permit has been
1ssued, or for lawful labor activities that are permutted
tobe carried out by state or federal law or for activities
Drotected by tne Califorrua Constitution or the United
States Constitution.

B Itisunlawfil forany personto place s/
her personal property upon any street, allev sdewatk
or crosswalk so s mnany mammer to hinder or obstruct
any person from freely passing by such property may
be removed from the publio way or place by the City 1f
the owner of such property 1s not present or1s unable to
remove the property A notice of such removal shall be
given to the owner and or placed at the location from
where such property was removed. Such property shall
be stored by the Caty for at least 30 days

C 1t 1s unlawful for any person to impede the
progress of another or to hunder or obstruct any person
from freely passing by on any street, alley, sidewalk,
or crosswalk, for the purpose of soheitng, asking, « 1
or begging for money" or to approach any person in”
any publtc way or place m a threatenng, coercive of
menacing manner for the purpose of solicrting asking,
or begging for money "

Section 3 This ordinance shall take effect 30
days following its pubhication

Signed and approved this 14th day of
November, 2016
Terry Tomek
Mayor of the City of Pasadena

I HEREBY CERTIFY that the foregoing
ordinance was adopted by the City Council of the
City of Pasadena at 1ts meeting held this 14th day of

November, 2016, by the followng vote

AYES Counctlmembers Gordo, Hampton, |
Kennedy Madison, McAustin, Wilson,
Vice Mayor Masuda, Mayor Tomek

NOES None

ABSENT None
ABSTAIN  None

Mark Tomsky
CMC City Clerk

Date Pubhshed. November 17 2016
Pasadena Journal



City of Pasadena

CITY CLERK’S DEPT-ADMIN
100 N. Garfield Ave., Rm $228
Pasadena, CA 91109

PROOF OF PUBLICATION

(2015.5 C.C.P.)
STATE OF CALIFORNIA,
County of Los Angeles

| am a chzen of the United States and a
resident of the County aforesaid, | am over the
age of eighteen years, and not a party to or
interested in the above entitled matter | am the
principal clerk of the printer of the Pasadena
Weekly, a newspaper of general circulation,
printed and published weekly i the City of
Pasadena, County of Los Angeles, and which
newspaper has been adjudged a newspaper of
general arculation by the Superior Court of the
County of Llos Angeles, State of Californig,
under the date of February 19, 1988, Case No
C 655 062, that the notice, of which the
annexed 15 a printed copy (set in type no
smaller than nonpareil), has been published n
each regular and entire i1ssue of said newspaper
and not in any supplement thereof on the

following dates, to wit

11/17/16

| certify (or declare) under penalty of
perjury that the foregoing is true and

correct.

Dated at Pasadena, California

This 17 Day of November, 2016

e

(o

Signature

Weakly

50 South De Lacey Ave Suite 200

Pasadena, CA 91105

v. (626) 584-1500 x100 f- (626) 795-0149

Introduced by
Councilmember Kennedy

ORDINANCE NO 7287

AN ORDINANCE OF THE CITY
OF PASADENA AMENDING
PASADENA MUNICIPAL
CODE TITLE 3, CHAPTER
324, SECTION 3 24 110(A)(8)
RELATING TO CAMPING IN
PUBLIC PARKS  AND
FACILITIES AND TITLE 12,
CHAPTER 12, SECTION
1212080 RELATING TO
OBSTRUCTING A PUBLIC
WAY OR PLACE

The People of the City of
Pasadena ordain as follows

Section 1 Title 3, Chapter
324, Section 324110
Prohibited acts, Subsection A8
of the Pasadena Municipal
Code 1s hereby amended to
read as follows

“3 24 110(A)(8)

To camp erect maintan or
occupy any tent, lodge,
structure, temporary or
makeshift shelter, or unattended
installation or display In any
park or upon the grounds above
specified except i places
designated for such purposes "

Section 2 Title 12, Chapter 12,
Section 1212080 of the
Pasadena Municipal Code Is
hereby amended by
redesignating text and adding
subsections A B and C which
read as follows

“12 12 080 - Persons
obstructing public way or place

A It 1s unlawful for any person
to stand or sit in or upon any
street, alley, sidewalk, or
crosswalk so as In any manner
to hinder or obstruct the free
passage of persons passing
along the same except as
follows for a use or activity for
which a permit has been
previously obtained from the
cty, or for a use under the
terms of a vald license
agreement with the city or for
viewing a parade or similar
event for which a permit has
been issued, or for lawful labor
activities that are permitted to
be carried out by state or
federal law, or for actiities
protected by the California
Constitution or the United
States Constitution

B It 1s unlawful for any person
to place hisiher personal
property upon any street alley,
sidewalk, or crosswalk so as n
any manner, to hinder or

obstruct any person from freely
passing by, such property may
be removed from the public way
or place by the City If the owner
of such property 1s not present
or 1s unable to remove the
property A notice of such
removal shall be given to the

owner and or placed at the
location from where such
property was removed Such
property shall be stored by the
City for at least 30 days

C It 1s unlawful for any person
to impede the progress of
another or to hinder or obstruct
any person from freely passing
by on any street alley,
sidewalk, or crosswalk, for the
purpose of soliciting, asking, or
begging for money, or to
approach any person In any
public way or place m a
threatening, coercive or
menacing manner for the
purpose of soliciting asking, or
begging for money "

Section 3 This ordinance shall
take effect 30 days following its
publication

Signed and approved this 14th
day of November 2016

Terry Tornek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the
foregoing  ordinance  was
adopted by the City Council of
the City of Pasadena at its
meeting held this 14th day of
November, 2016,

by the following vote

AYES  Counciimembers
Gordo, Hampton
Kennedy, Madison,
McAustin, Wilson
Vice Mayor Masuda,
Mayor Tornek

NOES None

ABSENT None

ABSTAIN None

Date Published November 17,
2016

Pasadena Weekly

Mark Jomsky CMC City Clerk



