


























If any part of this Ordinance is held to be invalid for any reason, such decision shall not
affect the validity of the remaining portion of this Ordinance, and this City Council
hereby declares that it would have passed the remainder of this Ordinance if such
invalid portion thereof had been deleted.

SECTION 4. Title 14, Chapter 14.04, Section 14.04.030 of the Pasadena
Municipal Code is amended to read as follows:

“Chapter 14.04.030 Violations.

All sections in the 2016 codes referenced in Section 14.04.010 herein pertaining
to violations are amended in their entirety to read as follows:

It shall be unlawful for any person, firm or corporation to erect, construct, enlarge,
alter, repair, move, improve, remove, convert, or demolish, equip, use, occupy, or
maintain any building or structure in the City, or cause same to be done, contrary to or
in violation of any of the provisions of this Chapter. Any person, firm, or corporation
violating any of the provisions of this Ordinance, shall be deemed guilty of a
misdemeanor, and each such person shall be deemed guilty of a separate offense for
each and every day or portion thereof during which any violation of any of the
provisions of this Ordinance is committed, continued, or permitted, and upon
conviction of any such violation such persons shall be punished by a fine of not more
than one thousand dollars ($1,000) or double the permit fee whichever is greater or by
imprisonment for not more than one (1) year, or by both such fine and imprisonment.
Violations of this section as they relate to use and/or occupancy are subject to the
enforcement provisions of Chapter 8.88.

In addition to the above penalty provisions, violation of any of the provisions of this
Chapter may be subject to the administrative proceedings set forth in Chapter 1.25 of
this code.”

SECTION 5. The City Clerk shall certify the adoption of this Ordinance and shall
cause this Ordinance to be published in its entirety.

SECTION 6. This Ordinance shall take effect 30 days after publication.

Signed and approved this__22nd _ day of May , 2017.
ﬁ/)rm;ﬂ
rry Tornek

Mayor of the City of Pasadena
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| HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of the City of

Pasadena at its meeting held this _22nd dayof  May 2017, by the following vote:

AYES: Councilmembers Gordo, Hampton, Madison, Masuda, McAustin,
Wilson, Vice Mayor Kennedy, Mayor Tornek

NOES: None

ABSENT: None
ABSTAIN: None

Date Published: May 25, 2017
Pasadena Weekly & Pasadena Journal

AMar omsky.
City Clerk

Approyed as tgform:

John W. Nam
Deputy City Attorney
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CORRESPONDENCE
FROM

MAY 15, 2017
COUNCIL MEETING



" Iraheta, Alba

Subject: ' FW: Utility Suspension Ordinance (May 15 Council Agenda)

Council Member Wilson:

As your constituent, I write to share my concerns with the proposed
ordinance, item 19 on Monday's City Council agenda, which would allow
the City to suspend water and power services to commercial or industrial
customers who are alleged to be violating the Municipal Code.

This ordinance has been offered as a response to problems with
marijuana-related businesses, so let me be clear: I have no use for
those businesses and no connection with any of them, in Pasadena or
elsewhere. If they are operating here unlawfully, I wish the City every
success in closing them.

[ am concerned, however, that the ordinance--like many broad laws
written to solve narrow problems--could be misapplied in the future,
harming legitimate business and industry in Pasadena.

As you consider the ordinance, I urge you to keep in mind the
irreversible consequences of a loss of water or electric service,

rightly or wrongly imposed, especially for small businesses that are
thinly capitalized and unable to afford litigation. The uninsurable loss
of sales or production, if it does not cause total failure, would often

be far more severe than any penalty otherwise likely to be imposed, not
only for owners, but also for employees, suppliers, and customers.

These consequences--together with the fact that the ordinance, as
drafted, would allow utility suspension for any building or zoning
violation, no matter how trivial or insignificant, the summary nature of
the suspension process, and the possibility that it could occur in
parallel with other civil or criminal proceedings--make it
extraordinarily important to provide adequate safeguards, consistent
with Constitutional guarantees of due process.

If the City Council wishes to enact the ordinance, I respectfully‘
suggest that it should be amended along these lines: '

» If the objective is compliance, not punishment, the ordinance should
state clearly that utility suspension is allowed only when there are
uncorrected violations, or a continuing pattern or practice of
violations, existing not only when the Notice of Utility Suspension is
issued but also at the time of any hearing.and during the suspension
itself. After violations have ceased or been corrected, they would
remain punishable under other laws, but not by utility suspension.

* Threats of utility suspension should not become a routine part of code
_ 05/15/2017
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enforcement. Authority to issue a Notice should be limited to the City

Manager and the Director of Planning and Community Development, with no

further delegation. Utility suspension is a serious measure, and it
should not be needed so often that requiring personal approval by one of
 these officials would be impractical.

» The right to a hearing, and to appear and present evidence at the
hearing, should be available not only to persons receiving the City's
Notice, but also to anyone who might be affected by the proposed
suspension. This would address cases in which the City has incorrect
information about who uses a particular service, for example.

» The City's Notice and other documents should not be given special

‘weight as prima facie evidence. In a summary process with serious
interests at stake, it is only fair that each party should be held to
the same standard of proof.

Unlike routine code enforcement proceedings, in serious cases where an
extraordinary remedy like utility suspension is truly necessary, the
City should have no trouble making its case through Code Compliance

* Officers or other witnesses with personal knowledge of the alleged
violations, who would also be subject to cross-examination.

No one should be put at risk of losing a business because someone
marked the wrong box on a form or confused one address with another.

« In addition to the evidence listed in the draft ordinance, the hearing
officer should be allowed to consider evidence concerning the likely
effects, including monetary losses, of the proposed suspension, and each
affected party's obligation, ability, and prev10us efforts or refusal to
correct the alleged violations.

Allowing the hearing officer to consider a broader range of evidence
would help to validate that each suspension is genuinely warranted
under the circumstances, and that the likely results--which may at
times include the permanent closure of an establishment--are
proportionate to the violations and consistent with the penalties and
other remedies otherwise available to the City.

» The ordinance should consistently use either "administrative review"
or "appeal" to refer to the hearing process, unless it is intended to
provide for more than one level of review, as with parking violations
under the Vehicle Code.

The propOsed ordinance, if amended as described above, could still be
effective for the City's immediate purpose and in other difficult cases,
but it would do more to promote public confidence in reasonable, firm,
and impartial enforcement, hallmarks of the Pasadena Way.

[Thank you for considering my comments. I realize that this e-mail may
become a public record when you receive it, but I ask that it not be
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published on the City's website.]
Respectfully,

William Hooper



Ordinance Fact Sheet

TO: CITY COUNCIL DATE: May 15, 2017

FROM: CITY ATTORNEY

SUBJECT: ORDINANCE PERMITTING SUSPENSION OF CITY UTILITY SERVICES
FOR VIOLATION OF SPECIFIED SECTIONS OF THE PASADENA
MUNICIPAL CODE

TITLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPTER 8.88 TO TITLE 8
OF THE PASADENA MUNICIPAL CODE PERMITTING SUSPENSION OF CITY
UTILITY SERVICES FOR VIOLATION OF SPECIFIED SECTIONS OF THE
PASADENA MUNICIPAL CODE, AND-AMENDING TITLE 14, CHAPTER 14.04,
SECTION 14.04.030 (VIOLATIONS) OF THE PASADENA MUNICIPAL CODE
REGARDING ADDITIONAL ENFORCEMENT PROVISIONS.

PURPOSE OF ORDINANCE

At its meeting of May 15, 2017, the City Council directed the City Attorney’s Office to
prepare this Ordinance. This Ordinance, if adopted, will permit suspension of City utility
services for violations of pertinent sections of Chapters 14 and 17 of the Pasadena
Municipal Code. This will address issues associated with businesses engaged in land
uses prohibited by the Municipal Code, including but not limited to unlicensed alcohol
and tobacco sales, illegal sales of medical marijuana and other illegal uses.

REASON WHY LEGISLATION IS NEEDED

The amendment proposed to the Municipal Code would allow the City to resolve
ongoing non-compliant land uses.
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FISCAL IMPACT

There is no fiscal impact on the General Fund, although there may be negligible impacts
on the Power Fund and Water Fund due to reduced revenues. Conversely,
implementation of this strategy may reduce the amount of time and money required to
close illegal businesses that continue to operate in violation of the Pasadena Municipal
Code. There is no anticipated impact to other operational programs or capital projects
as a result of this action.

ReSpectfuIIy submitted,

Michele Beal Bagner
City Attorney

Prepared by:

John W. Nam
Deputy City Atforney

Concurrence:

Stevg Mermell



Introduced by: _Councilmember Masuda

ORDINANCE NO.___ 7302

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPTER 8.88 TO TITLE 8
OF THE PASADENA MUNICIPAL CODE PERMITTING SUSPENSION OF CITY
UTILITY SERVICES FOR VIOLATION OF SPECIFIED SECTIONS OF THE
PASADENA MUNICIPAL CODE, AND AMENDING TITLE 14, CHAPTER 14.04,
SECTION 14.04.030 (VIOLATIONS) OF THE PASADENA MUNICIPAL CODE
REGARDING ADDITIONAL ENFORCEMENT PROVISIONS.

The People of the City of Pasadena ordain as follows:

SECTION 1. Ordinance No. 7302, due to its length and corresponding cost of
publication, will be published by title and summary as permitted by Section 508 of the
Pasadena City Charter. The approved summary of this Ordinance is as follows:

“Summary

“Ordinance No.7302 will amend Titles 8 and 14 of the Pasadena Municipal Code

as follows: Chapter 8.88 will be amended to permit suspension of City utility services for

violation of specified sections of the Pasadena Municipal Code. Chapter 14.04.030 will
be amended regarding additional enforcement provisions.

Ordinance No.7302 shall take effect 30 days after publication.”

. SECTION 2. The City Clerk shall certify the adoption of this ordinance and shall
cause this ordinance to be published by title and summary.

SECTION 3. This ordinance shall take effect 30 days from its publication.

Signed and approved this__22nd _ day of May , 2017.

T D - s

/'Iﬁ'je’rry Tornek”
ayor of the City of Pasadena




| HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of
the City of Pasadena at its meeting held this _22n4 day of _May 2017, by
the following vote:

AYES: Councilmembers Gordo, Hampton, Madison, Masuda,
McAustin, Wilson, Vice Mayor Kennedy, Mayor Tornek

NOES: None
ABSENT: None
ABSTAIN: Nomne

Date Published: - May 25, 2017

“Kark Jgfmsky
City Clerk
Approved as to form:

John W. Nam ~
Deputy City Attorney




SEE ADOPTED
ORDINANCE NO. 7302

Introduced by:

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPTER £.88 TO TITLE 8
OF THE PASADENA MUNICIPAL CODE PERMITTING SUSPENSI
UTILITY SERVICES FOR VIOLATION OF SPECIFIED SECTIONY/OF THE

PASADENA MUNICIPAL CODE, AND AMENDING TITLE 14, GHAPTER 14.04,

SECTION 14.04.030 (VIOLATIONS) OF THE PASADENA MUNICIPAL CODE
REGARDING ADDITIONAL ENFORCEMENT PROVISIONg.
SECTION 1. Ordinance No. , due to its lengtyf and corresponding cost of

publication, will be published by title and summary as
Pasadena City Charter. The approved summary of t

rmitted by Section 508 of the
Ordinance is as follows:

“Ordinance No. _____ willamend Titleg8 and 14 of the Pasadena Municipal Code
as follows: Chapter 8.88 will be amended {#f permit suspension of City utility services for
violation of specified sections of the Pasgliena Municipal Code. Chapter 14.04.030 will
be amended regarding additional enfogfement provisions.

Ordinance No. shall tgie effect 30 days after publication.”

WHEREAS, businesses which £ontinue to operate in violation of the Pasadena
Municipal Code after being cjed, create potential nuisances and additional tools are
needed to ensure compliap€e with the Municipal Code;

ity of Pasadena has historically prohibited all marijuana related
accomplished through authority of the Zoning Code. The City of
ode is a “permissive zoning” system which allows only those uses
ulated and prohibits all other uses;

WHEREAS, the
activities. Prohibition/
Pasadena’s Zonin
as specifically ar}

WHEBEAS, the City has specifically banned medical marijuana dispensaries
since 20054nd in 2015, Chapter 8 of the Pasadena Municipal Code was amended to
add defigftions and to prohibit commercial cannabis activities, including operating
medicgf marijuana dispensaries and cultivation and delivery of medical marijuana within
the @ity of Pasadena;

WHEREAS, the suspension of City utilities in specific instances is an outgrowth
of the City’s desire to identify and employ alternate enforcement tools suitable for
resolving Municipal Code violations;




WHEREAS, the need for expanded compliance options has been exemplifighi in
the City’s ongoing efforts to resolve noncompliant land use issues, particularly ilj#gal
marijuana dispensaries; and

WHEREAS, it is in the interest of the City, its residents, and its lawfylly permitted
businesses that the City adopts this ordinance to permit the suspension gt City utility
services for violation of specified sections of the Pasadena Municipal Qbde.

NOW THEREFORE, the People of the City of Pasadena orgin as follows:

SECTION 2. The City Council of the City of Pasadena hffreby finds the above
recitals are true and correct and are incorporated into the supStantive part of this
ordinance.

SECTION 3. Title 8, Chapter 8.88 is hereby addg#d to Chapter 8 of the Pasadena
Municipal Code to read as follows:

Chapter 8.88 Utility Suspension

8.88.010 Definitions.

(A) The following words and ghrases, when used in the context of this
chapter, shall have the §éllowing meanings:

1. “Authorized agepA” means the City Manager or his or her
designee, the GEneral Manager of the Department of Water and
Power or his #r her designee, and the Director of the Planning
and Commyhity Development Department or his or her designee,
which shafl include but not be limited to employees holding the
position/of “Building Official,” “Code Compliance Manager,” and
“Code/Compliance Officer.”

2. “BAilding official” shall mean the certain employee of the City
gescribed in the Human Resources Department classification
code 020352, or as revised thereafter.

3. “Building violation” shall mean violation of section 14.04.030 of
this Code, or violation of section 17.71.130 of the Pasadena

Zoning Code.

4. “City” shall mean the City of Pasadena, California.

5. “Code” shall mean the Pasadena Municipal Code.




6. “Code Compliance Officer” shall mean those certain employees
of the City described in the Human Resources Department
classification code 055961, or as revised thereafter.

7. “Code Compliance Manager” shall mean those certain epfployees

of the City described in the Human Resources Departmént
classification code 037121, or as revised thereafter.

8. “Commercial use” shall mean any land use type ljfted in the
Zoning Code “Allowed Uses and Permit Requirgfents” tables in
Article 2 and Article 3 under "Recreation, Eduglation & Public
Assembly Uses," "Office, Professional, and JBusiness Support
Uses," "Retail Sales," "Services," and/or " ansportation
Communication and Utility Uses", excepffthose uses classified as
Public, Semi-Public Uses.

9. “Day(s)” shall mean calendar da s /For purposes of this chapter,
any date by which an action shallbccur that falls on a Sunday or
a legal holiday, shall be effectivg£ the following business day.

10.“Director” shall mean the Difector of the Department of Planning
and Community Developmgént.

11.“General Manager” shffll mean the General Manager of the
Department of Wateg/and Power or his or her designee.

12.“Hearing officer’Ahall mean the person appointed to perform the
duties prescrihf€d by this chapter related to conducting hearings
and making gécisions associated with this chapter.

13.“Industrigf use” shall mean a land use type listed in the Zoning

Code "Mlowed Uses and Permit Requirements" table in Article 2
and Apficle 3 under Industry, Manufacturing & Processing Uses.

14.“Ig6ued” shall mean the date that a Notice of Utility Suspension is
gelivered to a responsible person, and shall be deemed either: (i)
the date when the Notice is personally served upon the
responsible person, (ii) the date it is mailed to the responsible
person, or (iii) the date it is posted on the real property where a

violation exists. In the event the Notice is served or delivered by
more than one of the above specified methods, such date shall be

deemed the earliest of such dates.

15.“Notice of decision” shall mean a form prepared by the Hearing
Officer or his or her designee and used to inform a responsible
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8.88.020

person of any decision made pursuant to any provision of this
chapter.

16.“Notice of Utility Suspension” shall mean any notice issued
pursuant to this chapter stating that there has been a violatigh of
one or more provisions of this Code, which states the City4
intent to suspend utilities to the premises and which incifdes the
process to appeal such notice.

17.“Responsible person” or “person responsible” sha)f mean any of
the following:

(a) A person who causes any violation of tiAs chapter to occur;

(b) A person who maintains or allows afy violation of this
chapter over which such person hfs control to continue, or
by his or her action or failure to fct;

(c) A person who is the owner, of lessee or sublessee, of real
property upon which a violfftion of this chapter occurs or
exists;

(d) A person who is the ofi-site manager of a business who
normally works at tife site when the business is open and is
responsible for agfivities at such premises;

(e) A person whods the beneficiary under a deed of trust for
the propertyfipon which a violation exists, and who has not
corrected ghe violation after being notified by an authorized
agent of fhe City in writing that: (i) such violation exists, (ii)
the trugfhtee under the deed of trustee is no longer
occupying the property, and (iii) such trustee’s
whgfreabouts are unknown to the City.

18.“Zonigflq code” shall mean the Pasadena Zoning Code, Title 17 of
the @ity of Pasadena Municipal Code.

Scagfe.

The City Couyficil has determined that enforcement of the Pasadena Municipal '
Code throyGhout the city is an important public service and is vital to the

protectiq

of the public’s health, safety, and quality of life. The City Council has

also defermined that there is a need for alternative methods of achieving

compfiance with the City’s Codes and has resolved to adopt precise enforcement

requlations that can be effectively applied. The City Council has further
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determined that there is a need for an adjunct enforcement process and that the
City will benefit by a procedure wherein utility services may be suspended in
certain situations in order to compel compliance with pertinent sections of
chapters 14 and 17 of the Pasadena Municipal Code.

- 8.88.030 Application.

(A) This chapter makes any building violation as defined herein suhj€ct to
the suspension of utilities as provided by the Pasadena Depar#fnent of
Water and Power, in a manner as set forth herein.

(B) This chapter establishes the process for issuance, admipfstrative
review and effectuation of a Notice of Utility Suspensiof.

(C) The purpose of using a Notice of Utility Suspensionfand the actual
suspension of utilities where necessary, is to enggurage timely and
complete compliance with the provisions of thig/chapter and shall only
apply to commercial and industrial uses.

(D) The issuance of a Notice of Utility Suspengfion and the actual
suspension of utilities under this chaptefis solely at the City’s
discretion and is one of the options thg/City has to address Code
violations as described herein. By aglopting this chapter, the City does
not intend to limit its discretion, or#he discretion of its officers and
employees to use any other remedy, civil or criminal, which may be
available in a particular case. The procedures set forth in this chapter
may be used as an alternativefto, or in conjunction with, any other
available civil and/or crimingl remedies.

(E) The City shall not be regfiired to re-establish the service until the
unlawful use ceases afd the fee for reconnection has been paid.

8.88.040 Suspension of yfilities for violation of code.

Any person who violatesAny provision of, or fails to comply with section
14.04.030 of the Pasadefia Municipal Code as amended (lllegal or unpermitted
building occupancy gf use) or section 17.71.130 of the Pasadena Zoning Code
Permits required) sfall be subject to the suspension of water and electrical
utilities as set forji in this Chapter.

8.88.050 Spspension of utilities not applicable to buildings with shared
fitilities. :




Utility suspension shall affect only the responsible person and there shall be no
utility suspension that directly affects persons other than the property or

leasel/rent space under control and dominion of the responsible person.

8.88.050

Notice of Utility Suspension

(A)

B)

Any authorized agent, upon determining that a provision of tifis
chapter has been violated, has the authority to issue a Notife of
Utility Suspension to any person(s) responsible therefor./The Notice
shall be issued on a form approved by the City Managepyor his or her
designee. The Notice shall state the City’s intent to sspend utili
service, shall state the reason for service suspensigh and shall
indicate the date and approximate time at which ufflity suspension
will occur. In no instance shall utility suspensig# occur less than ten
(10) calendar days after service of the Notice of Utility Suspension.

The authorized agent shall transmit a copy/f the Notice of Utility
Suspension to the General Manager or hif/her designee and
coordinate suspension activities amongfst all necessa

departments.

8.88.060 Service of Notice of Utility Juspension.

(A)

A Notice of Utility Suspension/issued or given pursuant to an

provisions of this chapter mAy be served, and shall be deemed
received on the date when/Served, in any of the following manners:

1. An authorized agenfmay personally serve the notice on the
responsible persgh. When personally served, the responsible
person shall befequested to sign a copy of the notice showing
his or her recgfpt thereof. If the responsible person refuses or
otherwise fafls to sign the notice, the authorized agent shall so
indicate opfthe notice. Neither the refusal or failure of the
responsjfle person to sign the notice shall affect the validity of
the nogfce or the validity of its service.

2. AnAuthorized agent may mail the notice by first class mail, if the
respénsible person is not present for personal service. When served
by#nail, the notice shall be mailed to the responsible person’s

Adress shown on the county’s last equalized property tax
assessment rolls if the person responsible for the code violation is
the owner of the real property, or to any address known for the
responsible persons.




3. An authorized agent may post a copy of the notice in a
conspicuous place on the property on which the violation exig

When served by posting, a copy of the notice shall also be p alled by

first class mail to the responsible person at the address of'the

property where the violation exists. Failure of the respgfisible

person to receive the posted or mailed copy of the noti£e shall not

affect the validity of the notice or the validity of its sgfvice.

4. Any notice or order required or authorized to b€ given by the City
Manager, the Director, or the Hearing Officer, gftheir designees,
pursuant to provisions of this chapter shall h# given in the manner
provided in this section.

5. There shall be a rebuttable presumptién that the record owner of a
parcel according to the County of Log/Angeles’ latest equalized
property tax assessment rolls, and afiy lessee or sublessee of a
parcel has notice of any code violgfion existing on the property. For
the purposes of this chapter, thefe may be more than one
responsible person for a violatfon.

8.88.070 Request for administratfe review.

(A) Any person receiving a Nftice of Utility Suspension may contest it by
filing a request for administfative review within the time provided herein.
To obtain an administratiyé review, the responsible person shall file a
signed written applicatigh in the form prescribed by the City, specifying the
grounds for contestingfthe Notice. A responsible person may only contest
the Notice on one orfnore of the following grounds: (1) by denying that a
violation occurredAii) by denying that a violation was not corrected within
any applicable cgffrection period as set forth by an authorized agent, or (iii)
by denying thafthe recipient is the person responsible for the violation.

(B) Any gbplication request for administrative review must be received
by he City within ten (10) calendar days of the date the Notice was
igSued. All applications shall be date stamped on the date received
Dy the City. The General Manager or Director or their designee may

reject any application that is not timely received by the City.

8.88.080 Administrative review.

(A) Hearings shall be conducted by the Hearing Officer at a time, date
and location set by the Hearing Officer, which date shall be at least
seven (7) days but not more than twenty one (21) days after the date
upon which the responsible person requests an administrative




(B)

(©)

(D)

(E)

(F)

(G)

review. The responsible person shall be given at least ten (10) glays
advance notice of such hearing date.

The Code Compliance Manager shall ensure that the pertigent
records which document violation(s) of the Pasadena Myhicipal
Code are delivered to the Hearing Officer. Before the bearing the
Code Compliance Manager shall also make available/o the
responsible person a copy of any additional reportg or
documentation concerning the request to suspepfl utilities to the

Hearing Officer.

The responsible person shall be given the gfiportunity to testify and
to present evidence relevant to the allegegl'violation(s) upon which
the Notice to Suspend Utilities is issued/and to seek dismissal of the
notice.

The notice and any other reports pfepared by the authorized agent(s
or prepared at his or her requestfoncerning the building violation
shall be accepted by the Hearighy Officer as prima facie evidence of
the code violation(s) and the facts stated in such documents.

The authorized agent or g/representative on their behalf shall attend
the hearing.

The Hearing Officer/nay continue a hearing if a request is made by a
responsible persgfi or their representative, or a representative of the

city, upon a shoping of good cause. All continuance requests shall
either: (i) be méide in person at the hearing, or (ii) be made by a
written requgSt received by the Hearing Officer at least twenty-four
(24) hours Jefore the scheduled time of the hearing. If the
continuafice is granted, a new hearing shall be set for a date not later
than tef (10) days after the previously scheduled hearing date unless
otheplise agreed by the authorized agent. If the continuance is
denfed, the hearing shall proceed as scheduled, and, if the
rgSponsible person is not present, the request shall be deemed
fibandoned in accordance with subsection “H” below. The decision
on the continuance request is final, and the notice shall either be
delivered personally to the responsible person or the representative
if present, or be mailed. If the request for continuance is not made in
person, it is the burden of the responsible person to determine
whether the request is denied and the hearing is to proceed as
scheduled.

The hearing shall be conducted informally and the formal rules of




(H)

()

)

evidence and discovery does not apply. Each party shall have 3
opportunity to present evidence and witnesses in support of ifs or
her case. The only evidence that shall be permitted at the hgaring
and considered by the Hearing Officer in reaching a decisjén is that
evidence that is relevant to the proof or disproof of:

1. Ownership of the subject property, when applicabfe:

2. Whether a person noticed by the City as respghisible person is, in
fact, a responsible person;

3. Whether a violation of this code occurregl and/or continues to
occur on the date or date specified in t{fie Notice of Utility

Suspension.

4. Whether the responsible person Jfas caused, maintained, or
permitted a violation of this cogé on the date or dates specified in
the Notice of Utility Suspensigh.

Each party shall have the oppbrtunity to cross-examine witnesses
and present evidence in swfport of his or her case. The City bears
the burden of proof to esyéblish a violation of the Code. The Notice
is prima facie evidence Af the violation. The Hearing Officer shall
use the preponderancgé of evidence as the standard of evidence in
deciding the issues/The Hearing Officer shall not have the authority
to issue subpoengé.

The failure of {ie responsible person to appear at the hearing, unless

the hearing y/as continued to another date pursuant to section (F)
above, shaf constitute an abandonment of the request for
administgltive review. The responsible person’s failure to appear
shall b¢/noted on the notice of decision by the Hearing Officer, and it
shall e mailed to the responsible person.

Tlfe Hearing Officer’s continued employment and compensation

fhall not be linked, directly or indirectly to the number of suspension
notices upheld or denied by such Hearing Officer.

No suspension of utilities shall occur during the period in which the
notice may be appealed, or if appealed, during the period in which

8.88.09¢ Utility Suspension
(A)
the notice is under appeal.
(B)

The determination of t_he Hearing Officer shall be become effective
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three days after the date of the Notice of Decision.

(C) The determination of the Hearing Officer is final and is not sfbiject to
appeal.

(D) A Notice of Utility Suspension not appealed shall becgfe effective
on the eleventh day after the date of issuance.

8.88.100 Financial responsibility — Disconnection and recgfinection
charges.

The responsible person shall be charged all actual costsffor suspension of utility

service, and all actual service reconnection charges aptl fees, and actual costs
which may be incurred for ancillary service rendereg/by the City Attorney’s
Office, the Police Department, the Fire Department/he Public Works Department
the Health Department and the Pasadena Humang/Society.

8.88.110 Severability.

If any part of this Ordinance is held to be jfivalid for any reason, such decision
shall not affect the validity of the remainfhg portion of this Ordinance, and this
City Council hereby declares that it wgfild have passed the remainder of this
Ordinance if such invalid portion thefeof had been deleted.

SECTION 4. Title 14, Chaptgh 14.04, Section 14.04.030 of the Pasadena
Municipal Code is amended to refd as follows:

“Chapter 14.04.030 Violationg/

All' sections in the 20/16 codes referenced in Section 14.04.010 herein pertaining
to violations are amengd in their entirety to read as follows:

It shall be unlgfful for any person, firm or corporation to erect, construct, enlarge,
alter, repair, movg#, improve, remove, convert, or demolish, equip, use, occupy, or
maintain any byflding or structure in the City, or cause same to be done, contrary to or
in violation of/ny of the provisions of this chapter. Any person, firm, or corporation
violating anyf of the provisions of this Ordinance, shall be deemed guilty of a
misdemeghor, and each such person shall be deemed guilty of a separate offense for
each apll every day or portion thereof during which any violation of any of the
provigfons of this Ordinance is committed, continued, or permitted, and upon
conpfiction of any such violation such persons shall be punished by a fine of not more
thfin one thousand dollars ($1,000) or double the permit fee whichever is greater or by
imprisonment for not more than one (1) year, or by both such fine and imprisonment.
Violations of this section are subject to the enforcement provisions of Chapter
8.88.
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In addition to the above penalty provisions, violation of any of the provisions of t
chapter may be subject to the administrative proceedings set forth in Chapter
this code.

5 of

SECTION 5. The City Clerk shall certify the adoption of this Ordinap€e and shall
cause this Ordinance to be published in its entirety.

| SECTION 6. This Ordinance shall take effect 30 days after pyflication.

/

Terry Togflek
the City of Pasadena

Signed and approved this day of , 2017.
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Pasadena at its meeting held this day of
AYES:

NOES:

ABSENT:

ABSTAIN:

Date Published:

Approved as to form:

Jétin W. Nam
Deputy City Attorney
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City of Pasadena

CITY CLERK'S DEPT-ADMIN
100 N. Garfield Ave., Rm $228
Pasadena, CA 91109

PROOF OF PUBLICATION

(2015.5 C.C.P.)
STATE OF CALIFORNIA,
County of Los Angeles

| am a citizen of the United States and a
resident of the County aforesaid; | am over the
age of eighteen years, and not a party to or
interested in the above entitled matter. | am the
principal clerk of the printer of the Pasadena
Weekly, a newspaper of general circulation,
printed and published weekly in the City of
Pasadena, County of Los Angeles, and which
newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the
County of Los Angeles, State of Californiq,
under the date of February 19, 1988, Case No.
C 655 062; that the notice, of which the
annexed is a printed copy (set in type no
smaller than nonpareil), has been published in
each regular and entire issue of said newspaper
and not in any supplement thereof on the
following dates, to wit:

5/25/17

| certify (or declare) under penalty of
perjury that the foregoing is true and
correct.

Dated at Pasadena, California

This 25™ Day of May, 2017

Signatur

50 South De Lacey Ave. Suite 200
Pasadena, CA 91105
v: (626) 584-1500 x100 f: (626) 795-0149

Introduced by: Councilmember
Masuda

ORDINANCE NO. 7302

AN ORDINANCE OF THE CITY
OF PASADENA ADDING
CHAPTER 8.88 TO TITLE 8 OF
THE PASADENA MUNICIPAL
CODE PERMITTING
SUSPENSION OF CITY
UTILITY SERVICES FOR
VIOLATION OF SPECIFIED
SECTIONS OF THE
PASADENA MUNICIPAL
CODE, AND AMENDING
TITLE 14, CHAPTER 14.04,
SECTION 14.04.030
(VIOLATIONS) OF THE
PASADENA MUNICIPAL
CODE REGARDING
ADDITIONAL ENFORCEMENT
PROVISIONS.

The People of the City of
Pasadena ordain as follows:

SECTION 1. Ordinance No.
7302, due to its length and
corresponding cost of publication,
will be published by title and
summary as pemmitted by Section
508 of the Pasadena City Charter.
The approved summary of this
Ordinance is as follows:

"Summary

Ordinance No, 7302 will amend
Titles 8 and 14 of the Pasadena
Municipal Code as follows:
Chapter 8.88 will be amended
to permit suspension of City
utility services for violation of
specified sections of the
Pasadena Municipal Code.
Chapter 14.04.030 will be
amended regarding additional
enforcement provisions.

Ordinance No. 7302 shall take
effect 30 days after publication.”

SECTION 2. The City Clerk
shall certify the adoption of this
ordinance and shall cause this
ordinance to be published by
title and summary.

SECTION 3. This ordinance
shall take effect 30 days from its
publication.

Signed and approved this
22nd day of May, 2017.

Terry Tornek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the
foregoing ordinance was
adopted by the City Council of

the City of Pasadena at its
meeting held this 22nd day of
May 2017, by

the following vote:

AYES: Councilmembers
Gordo, Hampton, Madison,
Masuda, McAustin, Wilson,
Vice Mayor Kennedy,
Mayor Tornek

NOES: None
ABSENT: None
ABSTAIN: None

Date Published: May 25, 2017
Pasadena Weekly

Mark Jomsky
City Clerk




THE PASADENA JOURNAL NEWS
1541 N. LAKE AVE,, SUITE A
PASADENA, CA 91104
(626)798-3972

PROOF OF PUBLICATION
(2025.5 C.C.P.)

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the United States and a resident

of the county of aforesaid. I am the principal clerk

of The Pasadena Journal, a newspaper of general circulation,
printed and published weekly in the County of Los Angeles
and which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of Los Angeles,
State of California, under Case Number GS000541,

that the notice, of which is annexed is a printed copy (set in type not
smaller than nonpareil) has been published in each

regular and entire issue of said newspaper and n.ot in any
supplement thereof on the following dates, to wit:

May 25, 2017
Date/s Published

I certify (or declare) under penalty perjury that the
Foregoing is true and correct.

tte M. Beard

Jeang

May 25, 2017

This space is for Clerk’s filing Stamp

Ordinance NO. 7302

Introduced by: Councilmember Masuda
ORDINANCE NO. 7302 |

AN ORDINANCE OF THE CITY OF
PASADENA ADDING CHAPTER 8.88 TO
TITLE 8 OF THE PASADENA MUNICIPAL
CODE PERMITTING SUSPENSION
OF CITY UTILITY SERVICES FOR
VIOLATION OF SPECIFIED SECTIONS
OF THE PASADENA MUNICIPAL CODE,
AND AMENDING TITLE 14, CHAPTER
14.04, SECTION 14.04.030 (VIOLATIONS)
OF THE PASADENA MUNICIPAL
CODE REGARDING  ADDITIONAL
ENFORCEMENT PROVISIONS.

The People of the City of Pasadena ordain
as follows:

SECTION 1. Ordinance No. 7302, due to its
length and corresponding cost of publication, will be
published by title and y as permitted by Section
508 ofthe Pasadena City Charter. The approved summary
of this Ordinance is as follows:

"Summary

Ordinance No. 7302 will amend Titles & and
14 ofthe Pasadena Municipal Code as follows: Chapter
8.88 will be ded to permit suspension of City
utility services for violation of specified sections of the
Pasadena Municipal Code. Chapter 14.04.030 will be
ded regarding additional enf; provisions.
Ordinance No. 7302 shall take effect 30 days

after publication.”

SECTION 2. The City Clerk shall certify the
doptionofthis ordi d shall cause this ordinance
" to be published by title and summary.

SECTION 3. This ordinance shall take effect
30 days from its publication.

Signed and approved this 22nd ‘day of

May, 2017.

. Temry Tomek
Mayor of the City of Pasadena

IHEREBY CERTIFY that the foregoing ordinance was
adopted by the City Council of the City of Pasadena
at its meeting held this 22nd day of May 2017, by the
following vote:

AYES: e il bers Gordo, H: p
Madison, Masuda, McAustin,
Wilson, Vice Mayor Kennedy,
Mayor Tornek

NOES: None

ABSENT:  None
ABSTAIN: None

Mark Jomsky
City Clerk

Date Published: May 25, 2017
Pasadena Journal




