




















1. Where the violation has resulted in irreparable injury to or removal of a
tree, the civil penalty shall be in an amount of up to five thousand dollars
($5,000.00) per tree unlawfully injured or removed, or in the full amount of the
replacement value of each such tree, whichever amount is higher. Such amount
shall be payable to the city. Replacement value for the purposes of this section
shall be determined utilizing the most recent edition of the Guide for Plant
Appraisal, published by the International Society of Arboriculture (“ISA”).

2. Injunctive Relief. A civil action may be commenced to abate, enjoin, or
otherwise compel the cessation of such violation.

3. Costs. In any civil action brought pursuant to this chapter in which the"
city prevails, the court shall award to the city all costs of investigation and
preparation for trial, the costs of trial, reasonable expenses including overhead
and administrative costs incurred in prosecuting the action, and reasonable
attorney fees.

E. In addition to the penalty provisions of subsections A, B, C, and D of this
section, the city may suspend or revoke any application for, or grant of, any
discretionary permit that may be associated with the address upon which such
irreparable injury or removal of a protected tree has occurred.

1. Protected Trees. If a tree that is protected by this chapter is irreparably
injured or removed in violation of this chapter after the responsible person has
been previously notified or warned of the tree’s protected status, then no building
or construction-related permits shall be issued, and no permits or use of the
property shall be allowed, from the date of irreparable injury or removal for a
period of one year.

2. Date of actual injury or removal. For purposes of this Section, the
irreparable injury or removal of any tree protected by this chapter shall be
presumed to have occurred on the date the City has actual knowledge of the
injury or removal. The person responsible for the injury or removal shall have the
burden of proving a different date if one is claimed.”

SECTION 9. If any part of this Ordinance is held to be invalid for any reason,
such decision shall not affect the validity of the remaining portion of this Ordinance, and
this City Council hereby declares that it would have passed the remainder of this
Ordinance if such invalid portion thereof had been deleted.
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SECTION 10. This Ordinanée shall take effect 30 days after publication.

SECTION 11. The City Clerk shall certify the adoption of this Ordinance and shall
cause this Ordinance to be published by title and summary.

Signed and approved this __7/th dayof _May  2018.
/ Terry Tornek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of
the City of Pasadena at its meeting held on __7th dayof May 2018, by the
following vote:

AYES: Councilmembers Gordo, Hampton, Madison, Masuda,
McAustin, Wilson, Mayor Tornek

NOES: None

ABSENT: Vice Mayor Kennedy

ABSTAIN: None

Published: May 10, 2018

Mérs-domsky/CMC

City Clerk

APPROVED AS TO FORM:

Lo, & fatl

Brad L. Fuller
Assistant City Attorney
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Ordinance Fact Sheet

TO: CITY COUNCIL DATE: May 7, 2018
FROM: CITY ATTORNEY
SUBJECT:

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 8, CHAPTER
8.52 (CITY TREES AND TREE PROTECTION ORDINANCE) OF THE PASADENA
MUNICIPAL CODE

TITLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 8, CHAPTER
8.52 (CITY TREES AND TREE PROTECTION ORDINANCE) OF THE PASADENA
MUNICIPAL CODE

PURPOSE OF ORDINANCE

This Ordinance reflects the change made by the Council on the floor of the Council
meeting of May 1, 2018. This Ordinance establishes increased penalties for violations
and allows the City to recover for the financial losses that result from violations of the
Tree Protection Ordinance. If adopted, the Ordinance will strengthen the remedies
against offenders and authorizes the City to suspend or revoke any discretionary permit
that may be associated with the address at which the offense occurs. This Ordinance
also authorizes the City Manager to prepare and update the tree protection guidelines
and the tree replacement matrix.

REASON WHY LEGISLATION IS NEEDED

An increase in the potential penalties for violations of the City’s Tree Protection
Ordinance must be enacted by an amendment to the Municipal Code. The proposed
amendments will enhance penalties for violations of the City Trees and Tree Protection
Ordinance. :

MEETING OF 05/07/2018

AGENDA ITEMNO. 12




PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

Adding these increased penalties and required processes may cause some increase in
the staff time of the Planning and Community Development staff when pursuing
enforcement. The time spent on enforcement by the City Attorney’s Office may also
increase due to more litigation resulting from the expanded remedies.

FISCAL IMPACT

Adoption of the ordinance is likely to increase the amount of revenue recovered from
administrative citations and the amount of the potential increase is yet to be determined.

Respectfully submitted

Michele eal Bag
City Attorney

Prepared by:

&: (. Fallen

Brad L. Fuller
Assistant City Attorney

Concurrence:

ST

Steve Mermell
City Manager
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Introduced by Council member Hampton

ORDINANCE NO. /322
AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 8, CHAPTER

8.52 (CITY TREES AND TREE PROTECTION ORDINANCE) OF THE PASADENA
MUNICIPAL CODE.

SECTION 1. Ordinance No. _7322 __, due to its length and corresponding cost
of publication, will be published by title and summary as permitted by Section 508 of the
Pasadena City Charter. The approved summary of this Ordinance is as follows:

“Summary

“Ordinance No. 7322 will amend Title 8 of the Pasadena Municipal Code in
the following ways: Chapter 8.52 (TREES AND TREE PROTECTION ORDINANCE)
will be amended to enhance penalties for violation, and strengthen the City’s ability to
prosecute and remedy violations of the Code. Additionally, the City Manager will be
authorized to prepare and update the tree protection guidelines and the tree
replacement matrix.

Ordinance No. 7322

shall take effect 30 days after publication.”

SECTION 2. The City Clerk shall certify the adoption of this Ordinance and shall
cause this Ordinance to be published by title and summary.

SECTION 3. This Ordinance shall take effect 30 days after publication.
Signed and approved this day of  Ma¥  op1s.

/ Terry Tornek
Mayor of the City of Pasadena
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| HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of

the City of Pasadena at its meeting held on __7th day of _ May 2018, by the
following vote:
AYES: Councilmembers Gordo, Hampton, Madison, Masuda,

McAustin, Wilson, Mayor Tornek

NOES: None
ABSENT: Vice Mayor Kennedy

ABSTAIN: None

Published: May 10, 2018 i i

MK . Jomél(y, CMC
City Clerk

APPROVED AS TO FORM:

/jm 2 P

Brad L. Fuller
Assistant City Attorney
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SEE ADOPTED
ORDINANCE NO. 7322
“REVISED BLACKLINE
VERSION”

Introduced by Council member

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TIT}E 8, CHAPTER
8.52 (CITY TREES AND TREE PROTECTION ORDINANCE) OF THE PASADENA
MUNICIPAL CODE.

SECTION 1. Ordinance No. , due to its lghgth and corresponding cost
of publication, will be published by title and summary ag/permitted by Section 508 of the -
Pasadena City Charter. The approved summary of tfs Ordinance is as follows:

“Ordinance No. will amend Jtle 8 of the Pasadena Municipal Code in
the following ways: Chapter 8.52 (TREE/AND TREE PROTECTION ORDINANCE)
will be amended to enhance penalties fgh violation, and strengthen the City’s ability to
prosecute and remedy violations of th€ Code. Additionally, the City Manager will be
authorized to prepare and update tree protection guidelines and the tree
replacement matrix.

Ordinance No. hall take effect 30 days after publication.”

SECTION 2. Pagédena Municipal Code, Title 8, Chapter 8.52, Section 8.52.030,
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C. Recommend to the city council changes or additions to the master street tree
plan as needed;

D. Inspect the planting, maintenance and removal of all public trees;

E. Develop maintenance standards as they relate to trees in public places.

F. Make determinations on public tree removal based upon tregfreports prepared
by certified arborists, other relevant facts, and upon established pubfic tree removal

criteria;

G. Review development and construction plans as theff affect mature, landmark,

landmark-eligible, native, public and specimen trees;
H. Act as advisor to the design commission of {ffe city;

|. Prepare and-submit and periodically re/ise the tree protection guidelines.

J. Prepare and submit the specimeyf tree list, and any revisions thereto to

_ the city council for adoption by resolutign;

JK- Issue permits and make deerminations specified under this chapter;

KL. Maintain a comprehengfive inventory of public trees; and

EM. Act as the enforcgment official who is designated to issue a compliance
order or an administrative Atation to enforce this chapter pursuant to Chapter 1.25 or
1.26, respectively, of thigfcode.”

SECTION
read as follows:

asadena Municipal Code, Title 8, Chapter 8.52.032, is amended to

“8.52.032 Aree protection guidelines.

752.032 - Tree protection guidelines.

Treegrotection guidelines are the standards and specifications for the protection of

S under this chapter The tree protectlon gwdellnes and any revision thereto, shall

ncil prepared by

the city manager. A gmdellnes and any revisions therato shall be effective upon
publication in a newspaper of general circulation in the city. All published

2
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quidelines shall be filed with the city clerk and will be linked to the official website
of the city.

SECTION 4. Pasadena Municipal Code, Title 8, Chapter 8.52, Section 8.52 4
is amended to read as follows:

5

“8.52.075 — Private property tree removal and landmark tree pruning pgrmits-
Issuance. :

A. Any permit or approval which will result in injury to or remoyal of a mature,
landmark, landmark-eligible, native or specimen tree protected ung#r this chapter shall
be denied unless one of the following findings is made: (1) there§ a public benefit as
defined in Section 8.52.024(R), or a public health, safety or weifare benefit, to the injury
or removal that outweighs the protection. of the specific tree 0r (2) the present condition
of the tree is such that it is not reasonably likely to survivefor (3) tree is an objective
feature of the tree that makes the tree not suitable for thé protections of this chapter; or
property owner in the enjoyment
and use of real propenty if the injury or removal is gt permitted; or (5) to not permit
injury to or removal of a tree would constitute a tgKi

manager and included in the associategf administrative gwdellnes Flndlng 6 shall not
apply to permits or approvals seekingfemoval of a landmark tree and landmark-eligible
trees. In addition, for removal of a |[#hdmark tree, any such permit or approval shall be
denied unless procedures specifgd for removal of landmarks in Chapter 17.62 are first
followed.

B. An application spfall be granted, denied, or granted conditionally on the date of
the associated discretigfary decision, or, if none, within 15 business days after a
complete application 6§ made. The approval may be based on imposed conditions
reasonably necess#ry to meet the standards of this chapter.

C. Altegfative to Replacement Matrix Requirements. When using Finding 6 for
removal of pfotected trees, the planting of required replacement trees on-site may be
satisfied tfrough the following alternative, in compliance with the city's regulations for
the impj€mentation of this chapter.
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1. Alternative Replacement Fee. The developer may request to pay a fee instead
of planting on site up to 50 percent of the required number of replacement trees, as
follows:

a. The amount of the fee shall be 100 percent of the appraised value of the t
that cannot be replaced.

i. Applicant must submit an application that includes: an apprais
certified arborist utilizing the most recent edition of the Guide for PlanfAppraisal
(published by the International Society of Arboriculture), the numbef replacement
trees calculated using the replacement matrix, and a report by a gertified arborist
or landscape architect that determines that the number of requffed on-site
replacement trees would inhibit healthy growth (e.g., overcrgfvding of new trees;
interfere with roots and canopy of existing protected trees/nd street trees);

ii. Up to 50 percent of the required replacemenftrees must be planted on-
site and the replacement fee shall be a maximum gf 50 percent of the appraised
value of all trees to be removed, prorated as neg#fssary.

b. The review authority may approve an altgyhative replacement fee only after
first making all of the following findings:

i. Applicant investigated alterngfive site designs and building footprints
using existing development standagds;

ii. Placing the required glimber of replacement trees on site with existing
plan is not conducive to a syétainable landscape plan (e.g., overcrowding with
existing or new trees; occpdding important view corridors; disrupting the
configuration of existing/Open space; or a landscape design which has historic or
aesthetic importanceAnterfering with existing site features—walls, driveways,
berms, planting begh, pergolas—which have historic or aesthetic importance);

iii. A migfmum of 50 percent of the required replacement trees are on-site

determipfed by the city's arborist;

iv. Project includes a well-integrated and thoughtful design solution that
hances the property and its surroundings;
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v. Project is not injurious to adjacent properties or uses, or detrimental to
environmental quality, quality of life, or the health, safety, and welfare of the
public; and

vi. Project is consistent with the objectives and policies of the applicable
design guidelines and the citywide design principles in the general plan.

c. One-half of the alternative replacement fee required by this subsection shay/be
paid (or alternate security provided in a form acceptable to the director of finance)
before issuance of a building permit for any part of the project. The remainder offthe fee
shall be paid before a certificate of occupancy is issued for any portion of the groject.

d. Fees collected in compliance with this section shall be specifiegfor additional
plantings that are above and beyond the city's regular planting prograrg$.”

SECTION 5. Pasadena Municipal Code, Title 8, Chapter 8.52, Section 8.52.076
is amended to read as follows:

“8.52.076 — Work on public trees.

Public trees. No permits will be issued to any pergbn or entity for pruning or
removal of public trees, and all pruning and removal #f public trees shall be undertaken
by employees or contractors of the city pursuant tg/Section 8.52.080. Any person
desiring to initiate special maintenance or remoyél of a public tree by the city, may make
a written request to the city manager and pay#he costs of service and replacement at
rates established by the city manager and set forth in the tree protection
quidelines set-by reselution-ofthe-city-eghineil, should the request be granted. Any
such request will be considered based#n the provisions of this chapter, established
public tree removal criteria, other ongbing public tree work and available resources.”

SECTION 6. Pasadena M#nicipal Code, Title 8, Chapter 8.52, Section 8.52.085
is amended to read as follows;

“8.52.085 — Prohibited 2

The following are prg/ibited acts under this chapter unless expressly exempted:

A. Landmgfrk Tree. To prune, injure, or to remove without a permit, a landmark
tree located agfwhere in the city.

B. Mative Tree. To injure, or to remove without a permit, any native tree located
in the gftablished front yard, required side yard, established comner yard, or required

5
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rear yard of all property located in a single-family residential or RM-12 multifamily
residential zone, and in all areas of all other zoning district anywhere in the city.

C. Public Tree. To prune, to injure or to remove a public tree located anywhere i
the city.

D. Specimen Tree. To injure, or to remove without a permit, any specime
located in the established front yard, required side yard, established corner ya
required rear yard of all property located in a single-family residential or RM,
multifamily residential zone, and in all areas of all other zoning districts a
city.

E. Landmark-Eligible Tree. To injure, or to remove without aermit, any
landmark-eligible tree located in the established front yard, requigéd side yard,
established corner yard, or required rear yard of all projects sujffect to RS and RM-12
development standards, and in all areas of all other zoning gj§trict anywhere in the city.

ermit, any mature tree located
evelopment standards.

F. Mature Tree. To injure, or to remove without
in any zone except projects subject to RS and RM-1

G. To plant a tree of a species other than e official street tree in a parkway,
median or traffic island, and a violator shall be gubject to a civil penalty.

H. To fail to adhere to the terms angfconditions of any permit issued under this
chapter.

- |. To fail to adhere to the te
of any discretionary land use ap

of any tree protection plan imposed as a condition
val or development agreement with the city.

J. To do or commit 3fiy unpermitted act that is injurious to a protected tree,

including but not limitedf£o, causing root damage, damage to the trunk, scarring,
or any other unpermiti#d alteration of a protected tree.”

SECTION 7
follows:

itle 8, Chapter 8.52, Section 8.52.155 is amended to read as
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“8.52.155 — Prosecution of violations.

A violation of any provision of this chapter shall be prosecuted as a
misdemeanor or infraction at the option of the city prosecutor and as further sefforth
in Section 8.52.16060 with respect to penalties and administrative proceedin

SECTION 8. Title 8, Chapter 8.52, Section 8.52.160 is amended j6 read as
follows:

“8.52.160 - Penalties and administrative proceedings.

A. Misdemeanors. Any person who violates any provigfon of this chapter and is
convicted of a misdemeanor shall be punished by a fine offiot more than $1,000.00 or
by imprisonment for a period of not more than 6 monthsr by both such fine and
imprisonment.

B. Infractions. Any person who violates any/provision of this chapter and is
convicted of an infraction shall be punished by £ fine as established in Section
on convicted may be deemed guilty of a
separate offense for every day during any gortion of which any violation is committed or
permitted.

visions of subsections A and B of this section,
2.100, 8.52.110, 8.52.120 or 8.52.140 may be
subject to the administrative prgeedings set forth in Chapters 1.25 and 1.26 of this
code, including, but without lphitation, civil penalties, late payment penalties,
administrative fees, other gflated charges and, to the maximum extent permitted by law,
tree replacement costs g6 established by the City Manager and as set forth in the
tree protection quidefines.

C. In addition to the penalty
violations of Sections 8.52.085,

D. Civil P¢nalties. In addition to the penalty provisions of subsections A, B
and C of this g€ction, the city may bring a civil action against any person who

commits, alldws, or maintains a violation of any provision of this chapter. As part
of such cjfll action, a court may assess against any person who commits, allows
ins a violation of any provision of this chapter a civil penalty in an

t up to five thousand dollars ($5,000.00) per violation or in an amount as
rth below:

1. Where the violation has resulted in irreparable injury to or removal
of a tree, the civil penalty shall be in an amount of up to five thousand

7
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dollars ($5,000.00) per tree unlawfully injured or removed, or in the full
amount of the replacement value of each such tree, whichever amount j£
higher. Such amount shall be payable to the city. Replacement valuefor

the purposes of this section shall be determined utilizing the most Jecent
edition of the Guide for Plant Appraisal, published by the Internajfonal

Society of Arboriculture (“ISA”).

2. Injunctive Relief. A civil action may be commencegfi to abate
enjoin, or otherwise compel the cessation of such violatjén.

3. Costs. In any civil action brought pursuantfo this chapter in
which the city prevails, the court shall award to the city all costs of
investigation and preparation for frial, the costs6f trial, reasonable
expenses including overhead and administratie costs incurred in
prosecuting the action, and reasonable attoyhey fees.

E. In addition to the penalty provisionsf subsections A, B, C, and D of
this section, the city may suspend or revokg/any application for, or grant of, an
discretionary permit that may be associatgd with the address upon which such
irreparable injury or removal of a protegfed tree has occurred.

1. Protected Trees. If Ltree that is protected by this chapter is
irreparably injured or remgfed in violation of this chapter after the
responsible person has Jfeen previously notified or warned of the tree’s
protected status, then fio building or construction-related permits shall be
issued, and no pe s or use of the property shall be allowed, from the
date of irreparableAnjury or removal for a period of one year.

2. Datebf actual injury or removal. For purposes of this Section, the
irreparable jfijury or removal of any tree protected by this chapter shall be
presumed/to have occurred on the date the City has actual knowledge of
the inju/# or removal. The person responsible for the injury or removal
ave the burden of proving a different date if one is claimed.”

CTION 9. If any part of this Ordinance is held to be invalid for any reason,
cision shall not affect the validity of the remaining portion of this Ordinance, and
ity Council hereby declares that it would have passed the remainder of this
dinance if such invalid portion thereof had been deleted.

such
thi

SECTION 10. This Ordinance shall take effect 30 days after publication.
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SECTION 11. The City Clerk shall certify the adoption of this Ordinance and
cause this Ordinance to be published by title and summary.
Signed and approved this day of , 2018.

Terry Tornek
Mayor of the City of Pasade

| HEREBY CERTIFY that the foregoing ordinance was adopted by/the City Council of

the City of Pasadena at its meeting held on day of 2018, by the

following vote:
AYES:

NOES:

ABSENT:

ABSTAIN:

Published:

Mark Jomsky, CMC
City Clerk

APPROVED AS

Brad |/ Fuller
Asgjftant City Attorney
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Ordinance Fact Sheet

TO: CITY COUNCIL DATE: April 30, 2018
FROM: CITY ATTORNEY
SUBJECT:

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 8, CHAPTER
8.52 (CITY TREES AND TREE PROTECTION ORDINANCE) OF THE PASADENA
MUNICIPAL CODE

TITLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 8, CHAPTER
8.52 (CITY TREES AND TREE PROTECTION ORDINANCE) OF THE PASADENA
MUNICIPAL CODE

PURPOSE OF ORDINANCE

The City Council previously directed the City Attorney’s Office to prepare this
Ordinance. Since that time, the Planning and Community Development Department,
the Public Works Department, and the Urban Forest Advisory Commission (UFAC)
have reviewed and provided further input regarding the proposed provisions. This
Ordinance establishes increased penalties for violations and allows the City to recover
for the financial losses that result from violations of the Tree Protection Ordinance. If
adopted, the Ordinance will strengthen the remedies against offenders and authorizes
the City to suspend or revoke any discretionary permit that may be associated with the
address at which the offense occurs. This Ordinance also authorizes the City Manager
to prepare and update the tree protection guidelines and the tree replacement matrix.

REASON WHY LEGISLATION IS NEEDED

An increase in the potential penalties for violations of the City’s Tree Protection
Ordinance must be enacted by an amendment to the Municipal Code. The proposed
amendments will enhance penalties for violations of the City Trees and Tree Protection

Ordinance.
/ 04/30/2018

MEETING OF

AGENDA ITEMNO. _ 16




PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

Adding these increased penalties should not increase the staff time of the Planning and
Community Development staff nor that of the Public Works staff spent on enforcement.
The time spent on enforcement by the City Attorney’s Office may increase due to more
litigation resulting from the expanded remedies.

FISCAL IMPACT

Adoption of the ordinance is likely to increase the amount of revenue recovered from
administrative citations and the amount of the potential increase is yet to be determined.

Respectfully submitted

;zf% Z; /ZM‘*‘*-

fo-Michele Beal Bagneris
City Attorney

Prepared by:

s 7 Bl

Brad L. Fuller
Assistant City Attorney

Concurrence:

fs/M

Steve Mermell
City Manager
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SEE REVISED
BLACKLINE VERSION

Introduced by Council member

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING ZITLE 8, CHAPTER
8.52 (CITY TREES AND TREE PROTECTION ORDINANCEY OF THE PASADENA
MUNICIPAL CODE.

SECTION 1. Ordinance No. , due to 8 length and corresponding cost
of publication, will be published by title and summan/as permitted by Section 508 of the
Pasadena City Charter. The approved summary g this Ordinance is as follows:

“Ordinance No. will am

the following ways: Chapter 8.52 (T
will be amended to enhance penalti
! prosecute and remedy violations
authorized to prepare and upd

replacement matrix.

Title 8 of the Pasadena Municipal Code in
S AND TREE PROTECTION ORDINANCE)
for violation, and strengthen the City’s ability to
the Code. Additionally, the City Manager will be
the tree protection guidelines and the tree

Ordinance No. shall take effect 30 days after publication.”

SECTION 2. Jfasadena Municipal Code, Title 8, Chapter 8.52, Section 8.52.030,
is amended to regd as follows:

“8.52.030-

The city ghanager shall:

ty manager responsibilities.

A. By use of city employees, private contractors or authorized volunteers, plant,
ntain and otherwise care for, or, if necessary, remove public trees.

B. Prepare an annual program for tree planting and tree care in public places of
the city;
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C. Recommend to the city council changes or additions to the master streejfiree
plan as needed;

D. Inspect the planting, maintenance and removal of all public trees;

E. Develop maintenance standards as they relate to trees in pupfic places.

F. Make determinations on public tree removal based upondree reports prepared
by certified arborists, other relevant facts, and upon established/ublic tree removal
criteria;

G. Review development and construction plans ag/fthey affect mature, landmark,
landmark-eligible, native, public and specimen trees;

H. Act as advisor to the design commissiorny0f the city;
|. Prepare and-submit and periodicallyrevise the tree protection guidelines.

J. Prepare and submit the specifnen tree list, and any revisions thereto to
the city council for adoption by resgfution;

JK- Issue permits and makgfdeterminations specified under this chapter;

KL. Maintain a compreffiensive inventory of public trees; and

EM. Act as the engbrcement official who is designated to issue a compliance
order or an administrgifve citation to enforce this chapter pursuant to Chapter 1.25 or
1.26, respectively, gfthis code.”

SECTION 3. Pasadena Municipal Code, Title 8, Chapter 8.52.032, is amended to
read as follgfs:

“8.52.02 — Tree protection guidelines.

8.52.032 - Tree protection guidelines.
ee protection guidelines are the standards and specifications for the protection of
rees under this chapter The tree protectlon gwdelmes and any revision thereto, shall

cH prepared by

the city manager. A I gmdellnes and any revisions thereto shall be effective upon
publication in a newspaper of general circulation in the city. All published

2
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| landmark, landmark-eligible, native or specimen tree prote

guidelines shall be filed with the city clerk and will be linked to the official
of the city.

SECTION 4. Pasadena Municipal Code, Title 8, Chapter 8.52, Sectigh 8.52.075

is amended to read as follows:

“8.52.075 — Private property tree removal and landmark tree prhing permits-
Issuance.

removal of a mature,

d under this chapter shall
be denied unless one of the following findings is made: () there is a public benefit as
defined in Section 8.52.024(R), or a public health, safefy or welfare benefit, to the injury
or removal that outweighs the protection of the specjfic tree; or (2) the present condition
of the tree is such that it is not reasonably likely tg/Survive; or (3) tree is an objective
feature of the tree that makes the tree not suitajfe for the protections of this chapter; or
(4) there would be a substantial hardship to gforivate property owner in the enjoyment
and use of real property if the injury or remgal is not permitted; or (5) to not permit
injury to or removal of a tree would consjffute a taking of the underlying real property; or
(6) the project, as defined in Section 1/12.020, includes a landscape design plan that
emphasizes a tree canopy that is sygftainable over the long term by adhering to the
replacement matrix adepted ed by resolution-of-the-city-council the city
manager and included in the agfociated administrative guidelines. Finding 6 shall not
apply to permits or approvals £eeking removal of a landmark tree and landmark-eligible
trees. In addition, for remoyél of a landmark tree, any such permit or approval shall be
denied unless proceduref specified for removal of landmarks in Chapter 17.62 are first
followed.

A. Any permit or approval which will result in injury to

B. An appligation shall be granted, denied, or granted conditionally on the date of
the associated ghscretionary decision, or, if none, within 15 business days after a
complete appgication is made. The approval may be based on imposed conditions
ecessary to meet the standards of this chapter.

. Alternative to Replacement Matrix Requirements. When using Finding 6 for
remglval of protected trees, the planting of required replacement trees on-site may be
safisfied through the following alternative, in compliance with the city's regulations for
e implementation of this chapter.
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of planting on site up to 50 percent of the required number of replacement treegfas
follows:

a. The amount of the fee shall be 100 percent of the appraised v
that cannot be replaced.

e of the tree/s

i. Applicant must submit an application that includesg/an appraisal by a
certified arborist utilizing the most recent edition of the Ggfide for Plant Appraisal
(published by the International Society of Arboriculturey, the number replacement
trees calculated using the replacement matrix, and gfreport by a certified arborist
or landscape architect that determines that the nugfiber of required on-site
replacement trees would inhibit healthy growth (£.g., overcrowding of new trees;
interfere with roots and canopy of existing prgfected trees and street trees);

ii. Up to 50 percent of the requiregffeplacement trees must be planted on-
site and the replacement fee shall be aximum of 50 percent of the appraised
value of all trees to be removed, projéted as necessary.

b. The review authority may appfove an alternative replacement fee only after
first making all of the following findi

i. Applicant investjated alternative site designs and building footprints
using existing developgfient standards;

ii. Placing required number of replacement trees on site with existing
plan is not condMcive to a sustainable landscape plan (e.g., overcrowding with
existing or neyl trees; occluding important view corridors; disrupting the
of existing open space; or a landscape design which has historic or
portance; interfering with existing site features—walls, driveways,
lanting beds, pergolas—which have historic or aesthetic importance);

iii. A minimum of 50 percent of the required replacement trees are on-site
nd the spacing and selection of the proposed trees and the landscape design
contributes to the city's long-term goals of a sustainable urban forest as
determined by the city's arborist;

iv. Project includes a well-integrated and thoughtful design solution that
enhances the property and its surroundings;
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v. Project is not injurious to adjacent properties or uses, or detrimenjél to
environmental quality, quality of life, or the health, safety, and welfare of jhe
public; and |

vi. Project is consistent with the objectives and policies of the Applicable
design guidelines and the citywide design principles in the generayplan.

c. One-half of the alternative replacement fee required by thig/lSubsection shall be
paid (or alternate security provided in a form acceptable to the dirgCtor of finance)
before issuance of a building permit for any part of the project. e remainder of the fee
shall be paid before a certificate of occupancy is issued for ap§ portion of the project.

d. Fees collected in compliance with this section gffall be specified for additional
plantings that are above and beyond the city's regular gflanting programs.”

SECTION 5. Pasadena Municipal Code, Tife 8, Chapter 8.52, Section 8.52.076
is amended to read as follows:

“8.52.076 — Work on public trees.

Public trees. No permits will be isglied to any person or entity for pruning or
removal of public trees, and all prunpfg and removal of public trees shall be undertaken
by employees or contractors of thgfctity pursuant to Section 8.52.080. Any person
desiring to initiate special maintghance or removal of a public tree by the city, may make
a written request to the city mpnager and pay the costs of service and replacement at
rates established by the manager and set forth in the tree protection
gquidelines set-by reselujibn-ofthe-city-couneil, should the request be granted. Any
such request will be cgfisidered based on the provisions of this chapter, established
public tree removal gfiteria, other ongoing public tree work and available resources.”

SECTIONG. Pasadena Municipal Code, Title 8, Chapter 8.52, Section 8.52.085
is amended tgffead as follows:

“8.52.08%/- Prohibited acts.
The j§bllowing are prohibited acts under this chapter unless expressly exempted:

A. Landmark Tree. To prune, injure, or to remove without a permit, a landmark
tree located anywhere in the city.

B. Native Tree. To injure, or to remove without a permit, any native tree located
in the established front yard, required side yard, established comer yard, or required
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rear yard of all property located in a single-family residential or RM-12 multifamily
residential zone, and in all areas of all other zoning district anywhere in the city

C. Public Tree. To prune, to injure or to remove a public tree locateg/anywhere in
the city.

D. Specimen Tree. To injure, or to remove without a permit, gAly specimen tree
located in the established front yard, required side yard, establishg@l corner yard, or
required rear yard of all property located in a single-family residghtial or RM-12
multifamily residential zone, and in all areas of all other zoning districts anywhere in the
city.

E. Landmark-Eligible Tree. To injure, or to remgfe without a permit, any
landmark-eligible tree located in the established fronfyard, required side yard,
established corner yard, or required rear yard of gff projects subject to RS and RM-12
development standards, and in all areas of all gjfier zoning district anywhere in the city.

F. Mature Tree. To injure, or to remgfe without a permit, any mature tree located
in any zone except projects subject to RYand RM-12 development standards.

G. To plant a tree of a specieg/other than the official street tree in a parkway,
median or traffic island, and a violgftor shall be subject to a civil penalty.

H. To fail to adhere to jie terms and conditions of any permit issued under this
chapter.

I. To fail to adhgfe to the terms of any tree protection plan imposed as a condition
of any discretionary J&nd use approval or development agreement with the city.

J To doér commit any unperrmtted act that is injurious to a protected tree,

.52.155 — Prosecution of violations.
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A violation of any provision of this chapter shall be prosecuted as a
misdemeanor or infraction at the option of the city prosecutor and as further set Orth
in Section 8.52.16060 with respect to penalties and administrative proceeding#

SECTION 8. Title 8, Chapter 8.52, Section 8.52.160 is amended tg#f read as
follows:

“8.52.160 - Penalties and administrative proceedings.

A. Misdemeanors. Any person who violates any provigin of this chapter and is
convicted of a misdemeanor shall be punished by a fine of fot more than $1,000.00 or
by imprisonment for a period of not more than 6 months gf by both such fine and
imprisonment. 7%

'\\F #;‘bg
B. Infractions. Any person who violates anyfprovision of this chapi:: and is "Ld"
~ convicted of an infraction shall be punished by gffine "00. Each

person convicted may be deemed guilty of a géparate offense for every day during any
portion of which any violation is committed #r permitted.

A%

C. In addition to the penalty proysions of subsections A and B of this section,
violations of Sections 8.52.085, 8.52/100, 8.52.110, 8.52.120 or 8.52.140 may be
subject to the administrative procg€dings set forth in Chapters 1.25 and 1.26 of this
code, including, but without limijétion, civil penalties, late payment penalties,
administrative fees, other relg#ed charges and, to the maximum extent permitted by law,
tree replacement costs as gStablished by the City Manager and as set forth in the
tree protection guidelinés.

D. Civil Pengfties. In addition to the penalty provisions of subsections A, B
and C of this segffon, the city may bring a civil action against any person who
commits, allow$, or maintains a violation of any provision of this chapter. As part
of such civil Action, a court may assess against any person who commits, allows
or maintaigS a violation of any provision of this chapter a civil penalty in an
amount Mp to five thousand dollars ($5.000.00) per violation or in an amount as
set fogh below:

1. Where the violation has resulted in irreparable injury to or removal
of a tree, the civil penalty shall be in an amount of up to five thousand
dollars ($5,000.00) per tree unlawfully injured or removed, or in the full
amount'of the replacement value of each such tree, whichever amount is
higher. Such amount shall be payable to the city. Replacement value for
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the purposes of this section shall be determined utilizing the most recént

edition of the Guide for Plant Appraisal, published by the Internatiop@l
Society of Arboriculture (“ISA”).

2. Injunctive Relief. A civil action may be commenced {# abate
enjoin, or otherwise compel the cessation of such violatio

3. Costs. In any civil action brought pursuant to fhis chapter in
which the city prevails, the court shall award to the cjfy all costs of
investigation and preparation for trial, the costs of ffial, reasonable
expenses including overhead and administrative£Losts incurred in
prosecuting the action, and reasonable attornef fees.

E. In addition to the penalty provisions of gubsections A, B, C, and D of
this section, the city may suspend or revoke aph application for, or grant of, any
discretionary permit that may be associated yith the address upon which such
irreparable injury or removal of a protected/tree has occurred.

1. Protected Trees. If a tife that is protected by this chapter is
irreparably injured or removed/in violation of this chapter after the
responsible person has beeA previously notified or warned of the tree’s
protected status, then no Juilding or construction-related permits shall be
issued, and no permits #r use of the property shall be allowed, from the
date of irreparable inpdry or removal for a period of one year.

2. Date of gctual injury or removal. For purposes of this Section, the
irreparable injyfy or removal of any tree protected by this chapter shall be
presumed toiave occurred on the date the City has actual knowledge of
the injury of removal. The person responsible for the injury or removal
shall hayf the burden of proving a different date if one is claimed.”

SECHION 9. If any part of this Ordinance is held to be invalid for any reason,
such decjfion shall not affect the validity of the remaining portion of this Ordinance, and
this City’ Council hereby declares that it would have passed the remainder of this
Ordigfance if such invalid portion thereof had been deleted.

SECTION 10. This Ordinance shall take effect 30 days after publication.

SECTION 11. The City Clerk shall certify the adoption of this Ordinance and shall
cause this Ordinance to be published by title and summary.
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Signed and approved this day of , 2018.

Terry Tornek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordinance was adopted by t
the City of Pasadena at its meeting held on day of

following vote:
AYES:

City Council of
2018, by the

NOES:

ABSENT:

ABSTAIN:

Published:

Mark Jomsky, CMC
City Clerk

APPROVED AS TO JORM:
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Jomsky, Mark

From: Emina Darakjy <emina@earthlink.net>
Sent: Monday, April 30, 2018 3:26 AM

To: Jomsky, Mark

Subject: Agenda item 16

Dear Mayor Tornek, members of the Council and City Manager

Since | am not able to attend tonight’s meeting in person, | hope you will consider my
comments from Paris with it’s beautiful trees.

First | would like to thank staff both in the Public Works Department (forestry Division) and the
Planning and Community Department and in particular Ara Maloyan and David Reyes for
realizing the need to do something to protect our Urban Forest further from those who
continue to violate our present Tree Protection Ordinance (TPO). This is a step in the right
direction.

Having said that, | would like to see the increase to the amounts of penalties much higher in
order to show those who damage or kill trees both public and private that Pasadena values it’s
trees and is very serious about making sure this does not occur.

Under Penalties and Administrative Proceedings why are we limiting fines to no more than $
1000? | would like to see them at $5000 OR at least an amount in between the two. Plus the
assessed value of the tree should it die as the result of the damage done to it.

Under Infractions, | would like to see the fine changed to $500 per tree.

Civil Penalties should be higher too. This is our chance to do it right as who knows when the
next changes will occur.

| also would like to see the city be able to revoke permits when a person is caught violating our
TPO more than once AND go as far as preventing a developer from submitting their projects
for a certain number of months and even years (depending on the severity of the case). This
was successfully done in other cities.

Unfortunately over the many years | have lived in Pasadena, | have seen hundreds of trees cut
down by developers OR even worse be allowed to die (on purpose) while boxed waiting to be
relocated on site. The worse case | can think of is the Westgate Project where every tree in
those 64 inch and 84 inch boxes at the corner of Pasadena Ave and Green street died and
apartments surfaced in their place.

: 04/30/2018
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| also would like to see any private tree removal request meet more than ONE finding before a
removal permit is granted.

Why are we protecting private trees ONLY if they are planted within a certain zone of the lot?
If they meet the protection guidelines they should be protected period non matter where they
are planted.

Any trees that are removed (with permit) or die should be replaced with similar species. Very
often developers replace them with flowering much smaller trees. An oak, pine, magnolia for
instance should never be replaced with a crepe myrtle.

When dealing with significant tree removal requests | urge you to always obtain a second
opinion from an independent arborist. Unfortunately on more than one occasion | have seen

arborists (some | personally know) write anything in their report to make a tree disappear for
their clients.

With regards to amending OR changing the Master Street Tree Plan | would like to see this
done with public participation and input.

What is taking place this evening is a very good thing and | hope that more amendments to the
complete TPO will be considered at a later date.

Thank you for the opportunity to be heard.
With best regards,

Emina Darakjy
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PROOF OF PUBLICATION

(2025.5 C.C.P.)
ORDINANCE NO 7322

—— Introduced by Councilmember Hampton ——

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the United States and a resident

of the printer of the Pasadena Journal, a newspaper

of general circulation printed and published weekly

in the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the County
of Los Angeles, State of California, under the date of
April 16, 1991, Case Number C013336, that the notice
of which is annexed is a printed copy (set in type not
smaller than nonpareil) has been published in each
regular and entire issue of said newspaper and not in any
supplement thereof on the following dated to-wit

May 10™ of 2018.

I certify
Foregoiffg is

declare under penalty perjury that the
ue and correct.

N\—" Signature

Amber Hudson

ORDINANCE NO. 7322

AN ORDINANCE OF THE CITY OF
PASADENA AMENDING TITLE 8,
CHAPTER 8.52 (CITY TREES AND
TREE PROTECTION ORDINANCE)
OF THE PASADENA MUNICIPAL
CODE.

"SECTION 1. Ordinance No. mz.dmlnhs
lemtkmd ponding cost of publication, will be
hed by title and y as permitted by Section
mmmcwmmmm

of this Ordinance is as follows:

"Summary

Ordinance No, 7322 will amend Title 8 of
the Pasadena Municipal Code in the following ways:
Chapter 8.52 (TREES AND TREE PROTECTION
ORDINANCE)will be amendedtoenhance penalties for
viclation, and strengthen the City’s ability to prosecute
wmwmmommmwy,mmy
Managerwill b
mmgudehmmdmuuwﬂmﬂmm

Ordinance No. 7322 shall hio:cﬂ‘act'mdays |

] after publication.”

SECTION 2. The City Clerk shall certify

| the adoption of this Ordinance and shall cause tis |
. Ordinance to be published by title and Y. |

SECTION 3, This Ordinance shall take effect |

| 30 days after publication.

Signed and approved this7th day of May, 2018. !

.. Terry Tomek |
Mayor of the City of Pasadena -

| HEREBY CERTIFY that the foregoing
ordinance was adopted by the City Council of the City
of Pasadena at its meeting held on 7th day of May 2018,
by the following vote:

AYES: G il bers Gordo, Hampton,
Madison, Masuda, MeAustin,
Wilson, Mayor Tomek

NOES: None

ABSENT:  Vice Mayor Kennedy

ABSTAIN: None

Mark Jomsky, CMC
City Clerk

mgnd"h'«lay 10,2018

/'p-:*hmlm. Joumal

PROOF OF PUBLICATION



City of Pasadena

CITY CLERK'S DEPT-ADMIN
100 N. Garfield Ave., Rm $228
Pasadena, CA 91109

PROOF OF PUBLICATION

(2015.5 C.C.P.)
STATE OF CALIFORNIA,
County of Los Angeles

| am a citizen of the United States and a
resident of the County aforesald; | am over the
age of eighteen years, and not a party to or
interested In the above entitled matter. | am the
principal clerk of the printer of the Pasadena
Weekly, a newspaper of general circulation,
printed and published weekly in the City of
Pasadena, County of Los Angeles, and which
newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the
County of Los Angeles, State of Californlg,
under the date of February 19, 1988, Case No.
C 655 062; that the notice, of which the
annexed is a printed copy (set in type no
smaller than nonparelil), has been published in
each regular and entire issue of sald newspaper
ond not in any supplement thereof on the
following dates, to wit:

5/10/18

| certify (or declare) under penalty of
perjury that the foregoing is trve and
correct.

Dated at Pasadena, California
This 10" Day of May, 2018

O F75

Sign-oture b

50 South De Lacey Ave. Suite 200
Pasadena, CA 91105
v: (626) 584-1500 x100 f: (626) 795-0149

Introducad by Counciimember Hampton
ORDINANCE NO. 7322

AN ORDINANCE OF THE CITY OF
PASADENA AMENDING TITLE 8,
CHAPTER 8.52 (CITY TREES AND TREE
PROTECTION ORDINANCE) OF THE
PASADENA MUNICIPAL CODE.

SECTION 1. Ordinance No. 7322, due to
Its length end comesponding cost of
publication, will be published by tite and
summary as permitted by Section 508 of the
Pasadena City Charter. The approved
summary of this Ordinance Is as follows:

*Summary

Ordinance No. 7322 will amend Tile 8 of the
Pasadena Municipal Code In the following
ways: Chapler 8.52 (TREES AND TREE
PROTECTION ORDINANCE} will be
amanded t0 enhance penaltias for violation,
and strengthen the City's abllity to prosecute
and remedy violations of the Code.
Additiondlly, the Clty Manager will be
authorized to prepare and update the tree
prolection guldelines and the tree
replacement matrix.

Ordinanca No, 7322 shall take effect 30
days after publication.”

SECTION 2. The City Clerk shall certify the
adoption of this Ordinance and shall cause
this Ordinance fo be published by title and
summary,

SECTION 3. This Ordinance shall take
effect 30 days after publication.

Signed axd approved this 7%
day of May, 2018,

Terry Tomek
Mayor ofthe City of Pasadena

| HEREBY CERTIFY that the foregoing
ordinance was adopted by the City Councll
of the Clly of Pasadena at its mesting held
on 7th day of May 2018, by the following
vola:

AYES: Councilmembers Gordo, Hampton,
Madison, Masuda, McAustin, Witson, Mayor
Tomek

NOES: None
ABSENT:; Vice Mayor Kennedy

ABSTAIN: None

Mark Jomsky, CMC
City Clerk

Published: 5/10/18
Pasadena Weekly




