










































































SECTION 12. Pasadena Municipal Code, Title 5, Chapter 5.45, Section
5.45.190 (Failure of City to meet deadline not to risk applicant/permittee rights) is

repealed.

SECTION 13. The City Council hereby declares that, should any section,
paragraph, sentence, phrase, term or word of this ordinance, hereby adopted, be
declared for any reason to be invalid, it is the intent of the City Council that it
would have adopted all other portions of this ordinance irrespective of any such
portion declared invalid.

SECTION 14. The City Clerk shall certify the adoption of this ordinance
and shall cause this ordinance to be published by title and summary.

SECTION 15. This ordinance shall take effect upon publication pursuant
to Pasadena City Charter Section 510.

Signed and approved this _4th dayof __ March , 2019.

" L Rt

/ Terry Tornek

Mayor of the City of Pasadena
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(Mo. 2011); 84 Video/Newsstand, Inc. v. Sartini, 2011 WL 3904097 (6th Cir. Sept.
7, 2011); Plaza Group Properties, LLC v. Spencer County Plan Commission, 877
N.E.2d 877 (Ind. Ct. App. 2007); Flanigan’s Enters., Inc. v. Fulton County, 596 F,
1265 (11th Cir. 2010); East Brooks Books, Inc. v. Shelby County, 588 F.3d 3#0 (6th

Manatee County, 630 F.3d 1346 (11th Cir. 2011); Daytona Grghd, Inc. v. City of
Daytona Beach, 490 F.3d 860 (11th Cir. 2007); Heideman ). South Salt Lake City,
348 F.3d 1182 (10th Cir. 2003); Williams v. Morgan, 47 F.3d 1316 (11th Cir.
2007); Jacksonville Property Rights Ass’n, Inc. v. Cj§ of Jacksonville, 635 F.3d
1266 (11th Cir. 2011); H&A Land Corp. v. City offKennedale, 480 F.3d 336 (5th Cir.
2007); Hang On, Inc. v. City of Arlington, 65 J.3d 124.8 (5th Cir. 1995); Fantasy
Ranch, Inc. v. City of Arlington, 459 F.3d 46 (5th Cir. 2006); /llinois One News, Inc.
v. City of Marshall, 477 F.3d 461 (7th
St. Joseph, 350 F.3d 631 (7th Cir£003); Richland Bookmart, Inc. v. Knox County,
555 F.3d 512 (6th Cir. 2009);
Montgomery County, 256 Bf Supp. 2d 385 (D. Md. 2003); Richland Bookmart, Inc.
v. Nichols, 137 F.3d 43§(6th Cir. 1998); DCR, Inc. v. Pierce County, 964 P.2d 380

ir. 2007); G.M. Enterprises, Inc. v. Town of

'gg Wolf Discount Video Movie Sales, Inc. v.

ified Permanent Injunction Order (lll. Fourth Judicial Circuit, Effingham County,
July 13, 2005); Reliable Consultants, Inc. v. City of Kennedale, No. 4:05-CV-166-A,
Findings of Fact and Conclusions of Law (N.D. Tex. May 26, 2005);
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and based upon reports conceming secondary effects occurring in and around

sexually oriented businesses, including, but not limited to, “Correlates of Cuffent

(Louisville, KY); Metropolis, lllinois — 2011-12; Manatee Cou
Hillsborough County, Florida — 2006; Clarksville, Indiana
2008; Memphis, Tennessee — 2006; New Albany, Indi

, Florida — 2007;
009; El Paso, Texas —
a — 2009; Louisville,
-Kentucky — 2004; Fulton County, GA — 2001; Chatjfnooga, Tennessee — 1999-
2003; Jackson County, Missouri — 2008; Ft. Wo#th, Texas — 2004; Kennedale,
Texas — 2005: Greensboro, North Carolina #/2003; Dallas, Texas — 1997; Houston,
Texas — 1997, 1983; Phoehix, Arizona 5/1995-98, 1979; Tucson, Arizona — 1990;
Spokane, Washington — 2001; St. Clgud, Minnesota — 1994; Austin, Texas — 1986;
Indianapolis, Indiana — 1984; Gaglen Grove, California — 1991; Los Angeles,
California — 1977; Whittier, Cgfffornia — 1978; Oklahoma City, Oklahoma — 1986;
New York, New York Timgé Square — 1994; the Report of the Attorney General's
Working Group On Th

1989, State of Ming€sota); Dallas, Texas — 2007; “Rural Hotspots: The Case of

egulation Of Sexually Oriented Businesses, (June 6,

Minngfapolis, Minnesota; “Sexually Oriented Businesses: An Insider’s View,” by

vid Sherman, presented to the Michigan House Committee on Ethics and
Constitutional Law, Jan. 12, 2000; Sex Store Statistics and Articles; Indianapolis /
Marion County Board of Zoning Appeals Documents; Law Enforcement and Private
Investigator Affidavits (Adult Cabarets in Forest Park, GA and Sandy Springs, GA);
and Strip Club-Trafficking Documents, the City Council finds:
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1. Sexually oriented businesses, as a category of commercial uses, are

associated with a wide variety of adverse secondary effects including, but not

limited to, personal and property crimes, human trafficking, prostitution, potential
spread of disease, lewdness, public indecency, obscenity, illicit drug use and d
trafficking, negative impacts on surrounding properties, urban blight, litter, an
sexual assault and exploitation. Alcohol consumption impairs judgment and lowers
inhibitions, thereby increasing the risk of adverse secondary effects.

2. Sexually oriented businesses should be separated from g€nsitive land
uses to minimize the impact of their secondary effects upon sugh uses, and should
be separated from other sexually oriented businesses, to mpiimize the secondary
effects associated with such uses and to prevent an un ssary concentration of
sexually oriented businesses in one area.

3. Each of the foregoing negative secon effects constitutes a harm
which the City has a substantial government jfterest in preventing and/or abating.
The City’s interest in regulating sexually ogented businesses extends to preventing
future secondary effects of either cu or future sexually oriented businesses that
may locate in the City. The City fing€ that the cases and documentation relied on in
these findings are reasonably bfflieved to be relevant to said secondary effects. The
City hereby adopts and in rates herein its stated findings and legislative record
related to the adverse ndary effects of sexually oriented businesses, including
the judicial opinions reports related to such secondary effects. |
4. Based g the foregoing, this Ordinance is required for the immediate
preservation gf the public peace, health, and safety, and shall take effect upon
publicatiogfas provided in Section 510 of the Pasadena City Charter.

OW, THEREFORE, the People of the City of Pasadena ordain as

foll
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SECTION 1. This ordinance, due to its length and corresponding cosj0f
publication will be published by title and summary as permitted by Sectio
the Pasadena City Charter. The approved summary of this ordinance j£ as
follows:

“SUMMARY

Ordinance No. _ will amend Chapter 5.45 (Sexfally Oriented
Businesses) of the Pasadena Municipal Code to update he City’s regulations for
sexually orierited businesses and their employees to #revent the negative
- secondary effects associated with such enterprisgé. The ordinance amends
definitions and licensing procedures to update#ghe regulations and conform with
court decisions in recent years since the rgdulations were originally adopted.

Ordinance No. is necghsary for the immediate preservation of
the public peace, health, and safety/and shall take effect upon publication.”
SECTION 2. Pasadena

5.45.010 (Purpose) is amend

nicipal Code, Title 5, Chapter 5.45, Section

to read as follows:
“5.45.010. Purpose.

It is the purpose of thjf chapter to regulate sexually oriented businesses in order to
promote the health £afety, moral, and general welfare of the citizens of the city,
sonable and uniform regulations to prevent the deleterious

of sexually oriented businesses within the city. The provisions of
e neither the purpose nor effect of imposing a limitation or

the content or reasonable access to any communicative materials,

this chapter
restriction
includin

ed by the First Amendment, or to deny access by the distributors and

itors of sexually oriented entertainment to their intended market. Neither is it is
intent nor effect of this chapter to condone or legitimize the distribution of
bscene material. Findings and rationale supporting this purpose are set forth in the
uncodified provisions of the ordinances adopted to implement and to amend this
chapter.”

SECTION 3. Pasadena Municipal Code, Title 5, Chapter 5.45, Section
5.45.020 (Definitions) is amended by amending subdivisions (B), (C), (D), and (G)
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by adding a new subdivision (l), by re-alphabetizing subsequent subdivisions

accordingly, by amending re-alphabetized subdivisions (K), (M), (T), and (U), by

repealing former subdivision (Y), and by amending subdivision (AA) to read as

follows:

“B.

“Adult bookstore or adult video store” means a commercial establisfment
which, as one of its principal business activities, offers for sale orfental for
any form of consideration any one or more of the following: bogks,
magazines, periodicals or other printed matter, or photograph#, films, motion
pictures, video cassettes, compact discs, digital video discgfslides, or other
visual representations which are characterized by their epfphasis upon the
display of “specified sexual activities” or “specified anatgmical areas.” A
“principal business activity” exists where the commergfal establishment
meets any one or more of the following criteria:

1.

2

At least 35% of the establishment’s Has-a-systantial-pertion-of-ts
displayed merchandisewhishconsists of s#Aid |tems or

=1 ..-.-. e wWhole ~Wa - - aVa
el ooy o

merehandlse—wmeh—emmst&The estah shment malntalns at least 35%
of its floor space for the display, salefand/or rental of said items (aisles
and walkways used to access saidftems, as well as cashier stations
where said items are rented or sgfd, shall be included in “floor space”
maintained for the display, salgfor rental of sald ltems} or

= a - a.-.-- f= - - - - poa-marchH ala -
Cha T ot oo - - -y e s - ey - -

ich-consists-of said-itemy The establishment maintains at least flve
hundred square feet (50 g. ft.) of its floor space for the display, sale,
and/or rental of said itg/hs (aisles and walkways used to access said
items, as well as casiier stations where said items are rented or sold,
shall be included igf'floor space” maintained for the display, sale, or
rental of said iten#S); or
At least 35% offthe establishment’s Derives-a-substantial-pertion-ofits
revenues degle from the sale or rental, for any form of consideration of
said items Or
The estafflishment reqularly offers for sale or rental at least five

hundreg (500) of said |tems-Mamtams-a—substantsal—seeHeﬂ—ef—rts—net
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establishment to which the public is permitted or invited that pAaintains
booths or rooms smaller than 100 square feet wherein image-producing
devices are regularly maintained to show images characi#rized by their
emphasis upon matter exhibiting “specified sexual actiyfies” or
“specified anatomical areas.”

“Adult cabaret” means a nightclub, bar, juice bar, restglirant, bottle club, or
ethersnmllar commercnal establishment-whether-or fbt-alcoholic-beverages

served-whichreguls catures-persons-who #ppearsemi-npude- that
eguiarlv offers Ilve semi-nude conduct. No estapflishment shall avoid
classification as an adult cabaret by offering ntie conduct.

“Adult motlon plcture theater” means a copy ercual establlshment where

ale alalla - .-_- ahada .-' alaTa ---.:.-

L
L
1h, i
L
D
D
L)
D
L)
L)
L
L)

OF conside -“ tOWhIChthe
g_bllc is permrtted or mwted tha alntams vnewmg rooms that are 100
square feet or larger wherein fifns or videos characterized by their emphasis
upon “specified sexual activifes” or “specified anatomical areas” are

reqularly shown.

“Employ, employe and employment” describe and pertain to any person
who performs-anyfservice works or engages in activity for pay on the
premises of a ually oriented business, on a full-time, part-time,
temporary, ogf€ontract basis, regardless of whether er-net the person is
denominatgdl an employee, independent contractor, agent, lessee, or
otherwisgf Employee does not include a person exclusively on the premises
for repaif or maintenance of the premises or for the delivery of goods to the
premjées.

“Floor space” means the floor area inside an establishment that is visible or

accessible to patrons for any reason, excluding restrooms.

“Hearing officer” means the person retained to serve as an independent
tribunal to conduct hearings under this chapter.

K. “Influential interest” means-4——7-the actual power to eperate-the

sexually-oriented-business-or control or influence the operation,
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management or policies of the sexually oriented business or legal entity
which operates the sexually oriented business. An individual is deemed
have an “influential interest” if he or she (1) is the on-site general man#ger
of the sexually oriented business, (2) owns a financial interest of thigh

percent (30%) or more of a business or of any class of voting secifities of a
business, or;-er2—Helding (3) holds an office (e.g., presidenyf vice
president, secretary, treasurer, managing member, managingdirector, etc.)
in a legal entity which operates the sexually oriented businey

K-L. “Permittee” means a person in whose name a permit to gperate a sexually
oriented business has been issued, as well as the indjpfidual or individuals
listed as an applicant on the application for a sexualjf oriented business
permit. In the case of an “employee,” it means theferson in whose name
the sexually oriented business employee permit las been issued.

M. “Nudity or a-state-ef-ruditynude conduct” mefns the showing of the human
male or female genitals, pubic area, vulva 0r anus;-anal-cleft-orcleavage
with less than a fully opaque covering, opfthe showing of the female breast
with less than a fully opaque covering gh any part of the nipple and areola.
For purposes of this article, a “fully ogfaque covering” must be non-flesh
colored, shall not consist of any syffstance that can be washed or peeled off
the skin (such as paint, make-ugfor latex), and shall not simulate the
appearance of the anatomical #rea that it covers.

M:N. “Operate or cause to opgfate” means to cause to function or to put or keep
in a state of doing busingfs. “Operator” means any person on the premises
of a sexually oriented bfisiness who causes the business to function or who
puts or keeps in opepétion the business or who is authorized to manage the
business or exercig€ overall operational control of the business premises. A
person may be fgind to be operating or causing to be operated a sexually
oriented busing€s whether or not that person is an owner, part owner, or
permittee of e business.

N-O.“Person” pheans individual, proprietorship, partnership, corporation,

associgfion, or other legal entity.

O-P.“Prgfnises” means the real property upon which the sexually oriented
bSiness is located, and all appurtenances thereto and buildings thereon,
hcluding, but not limited to, the sexually oriented business, the grounds,
private walkways, and parking lots and/or parking garages adjacent thereto,
under the ownership, control, or supervision of the permittee, as described
in the application for a sexually oriented business permit.

P.Q.“Regularly” means recurring, attending, or functioning at fixed or uniform
intervals.
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Q-R.“Semi-nude or state of semi-nudity” means the showing of the female breght
below a horizontal line across the top of the areola and extending acrosgthe
width of the breast at that point, or the showing of the male or female
buttocks. This definition shall include the lower portion of the humapffemale
breast, but shall not include any portion of the cleavage of the huggfan female
breasts exhibited by a bikini, dress, blouse, shirt, leotard, or simyfar wearing
apparel provided the areola is not exposed in whole or in part

R:S. “Semi-nude model studio” means a place where persons gfgularly appear in
a state of semi-nudity for money or any form of considergftion in order to be
observed, sketched, drawn, painted, sculptured, photgdraphed, or similarly
depicted by other persons. This definition does not gbply to any place
where persons appearing in a state of semi-nuditydid so in a modeling class

. operated:
1. By a college, junior college, or university glipported entirely or partly by
taxation;

2. By a private college or university whig/f maintains and operates
educational programs in which credys are transferable to a college,
junior college, or university suppopfed entirely or partly by taxation; or

3. In a structure:

a. Which has no sign visiblgfifrom the exterior of the structure and no
other advertising that iplicates a semi-nude person is available for
viewing, and

b. Where, in order to garticipate in a class a student must enroll at
least three days pf advance of the class.

S:T. “Sexual device” meang/any three-dimensional object designed and
marketed for stimulayon of the male or female human genitals, anus, female
breast- or nipple, gyffor sadomasochistic use or abuse of oneself or others
and shall includefevices such as dildos, vibrators, penis pumps, cock rings,
anal beads, by plugs, nipple clamps, and physical representations of the
human genitgf organs. Nothing in this definition shall be construed to
include deyfces primarily intended designed for protection against sexually
transmittgfd diseases or for preventing pregnancy.

FU. “Sexy@l device shop” means a commercial establishment; that-regulady

gavicas—NANothiRg - - alfa - ala ala alaladdlT=Ta -

Y IOt o - = e - orc = >

- at

1. where more than 100 sexual devices are regularly made available for
sale or rental; or

2. where sexual devices are reqularly made available for sale or rental
and the establishment reqularly gives special prominence to sexual
devices (e.q., by using lighted display cases for sexual devices, having
a room or discrete area of the establishment significantly devoted to
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sexual devices, positioning sexual devices near cash registers or /
similar points of sale, hosting events focused on sexual devices, o
holding itself out to the public as a place that focuses on sexual
devices).

This definition shall not be construed to include any pharmacy or

establishment primarily dedicated to providing medical product

afiult video
a “semi-nude

U.V. “Sexually oriented business” means an “adult bookstore or
store,” an “adult cabaret,” an “adult motion picture theatery
model studio,” or a “sexual device shop.”

M-W. “Specified anatomical areas” means and includes;
1. Less than completely and opaquely covered: fluman genitals, pubic
region; buttock; and female breast below a goint immediately above the
top of the areola; and
2. Human male genitals in a discernibly t
and opaquely covered.

id state, even if completely

W:X. “Specified criminal activity” means agly of the following specified crimes for
which less than five years elapsed sjfice the date of conviction or the date of
release from confinement for the cghviction, whichever is the later date:

1. Rape, child molestation, seyfial assault, sexual battery, aggravated
sexual assault, aggravategl sexual battery, or public indecency;

2. Prostitution, keeping a place of prostitution, pimping, or pandering;

3. Obscenity, disseminajifig or displaying matter harmful to a minor, or use
of child in sexual pegfformance; ,

4. Any offense relatgd to any sexually-oriented business, including
controlled subst#nce offenses, tax violations, racketeering, crimes

involving sex,£rimes involving prostitution, or crimes involving
obscenity;

5. Any attemyt, solicitation, or conspiracy to commit one of the foregoing
offensegf or

ffense in another jurisdiction that, had the predicate act(s) been
itted in California, would have constituted any of the foregoing

ecified sexual activity” means any of the following:

Intercourse, oral copulation, masturbation or sodomy; or

Excretory functions as a part of or in connection with intercourse, oral
copulation, masturbation, or sodomy.

AA. “Viewing room” means the room; or booth;-erarea where a patron of a
sexually oriented business would ordinarily be positioned while watching a
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film, videocassette, digital video disc, or other video reproductionon an
image-producing device.”

SECTION 4. Pasadena Municipal Code, Title 5, Chapter 5.45, SgCtion

5.45.040 (Permit required) is amended to read as follows:

“5.45.040. Permit required.

A.

Business Permit. It is unlawful for any person to operg#e a sexually oriented

. business in the city without a valid sexually orientedusiness permit.

" n

Employee Permit. It is unlawful for any person e an “employee,” as
defined in this chapter, of a sexually oriented bfisiness in the city without a
valid sexually oriented business employee pgrmit, except that a person who
is a permittee under a valid sexually orient#d business permit shall not be
required to also obtain a sexually orientedl business employee permit._It shall
be unlawful for any person who operai#s a sexually oriented business to
employ a person at the establishmegl who does not have a valid sexually
oriented business employee permj!

Application. An applicant for a gexually oriented business permit or a
sexually oriented business egiployee permit shall file in person at the
finance department a compfeted application made on a form provided by the
city. A sexually oriented plusiness may designate an individual with an
influential interest in t usiness to file its application for a sexually oriented
business permit in p n on behalf of the business. The application shall be
signed as required py subsection D of this section and shall be notarized. An
application shall jJfe considered complete when it contains, for each person
required to siggfthe application, the information and/or items required in this
subsection Gfaccompanied by the appropriate licensing fee:

1. The Applicant’s full legal name and any other names used by the
appflicant in the preceding five years;

urrent business address or another mailing address for the applicant;

Written proof of age, in the form of a driver’s license, a picture
identification document containing the applicant’s date of birth issued by
a governmental agency, or a copy of a birth certificate accompanied by
a picture identification document issued by a governmental agency;

If the application is for a sexually oriented business permit, the business
name, location, legal description, mailing address and phone number of
the sexually oriented business;
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If the application is for a sexually oriented business permit, the name
and business address of the statutory agent or other agent authoriz£d
to receive service of process;

A statement of whether an applicant has been convicted of ogfas pled
guilty or nolo contendere to a specified criminal activity as g¢éfined in

An application for a sexually oriented Jusiness permit shall be
accompanied by a legal description #f the property where the business
showing the con_figuration of the

business and a statement of fl# ik ik
for any reason, excluding regirooms. The sketch or diagram need not

sions of the interior of the premises to an
fus six inches. Applicants who are required to

E, booth, and/or room configuration requirements

submit a diagram indicating that the set-up and

reglipt requested, to the city manager within ten working days of a
ghange of circumstances which would render the information originally
submitted false or incomplete.

If the application is for a sexually oriented business employee permit,

the name and address of the establishment where the applicant intends
to use the employee permit.

Signature. A person who seeks a sexually oriented business employee
permit under this section shall sign the application for a permit. If a person
who seeks a sexually oriented business permit under this section is an
individual, he shall sign the application for a permit as applicant. If a person
who seeks a sexually oriented business permit is other than an individual,
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“5.45.050. Issuance of permit.
A.

each person with an influential interest in the sexually oriented business
in a legal entity that controls the sexually oriented business shall sign t
application for a permit as applicant. Each applicant must be qualifie

granted.

The information provided by an applicant in connection with a
for a permit under this chapter shall be maintained by the o
manager on a confidential basis, and such information m
only as may be required, and only to the extent require

Sexually Oriented Business Permit. Upg#A the filing of a completed
application for a sexually oriented busigess permit, the city manager shall
immediately issue a temporary permjfto the applicant if the completed
application is from a preexisting sepfually oriented business that is lawfully
operating in the city and the compfleted application, on its face, indicates that
the applicant is entitled to an ual sexually oriented business permit. The
temporary permit shall expirg/upon the final decision of the city to deny or
grant an annual permit. Wigin twentythirty days of the filing of a completed
sexually oriented businegf permit application, the city manager shall either
issue a permit to the apgflicant or issue a written notice of intent to deny a
permit to the applicagf. The city manager shall issue a permit unless:

e permit application fee required by this chapter has not been paid.

The sexually oriented business, as defined herein, is not in compliance
with the interior configuration requirements of this chapter or is not in a
location where a sexually oriented business is allowed to operate under
compliance-with-all-requirements-of the Pasadena Zoning Ordinanece

Code and Pasadena Municipal Code.

5. Any sexually oriented business in which the applicant has had an
influential interest, has, in the previous five years (and at a time during
which the applicant had the influential interest):

a. Been declared by a court of law to be a nuisance; or
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b. Been subject to an order of closure-er-padiecking.

6. An applicant has been convicted of or pled guilty or nolo conten
a specified criminal activity, as defined in this chapter.

Employee Permit. Upon the filing of a completed application fog/a sexually
oriented business employee permit, the city manager shall impfiediately
issue a temporary permit to the applicant if the applicant segks licensure to
work in a permitted sexually oriented business and the cogfipleted
application, on its face, indicates that the applicant is enftled to an annual
sexually oriented business employee permit. The tempbrary permit shall
expire upon the final decision of the city to deny or gfant an annual permit.
Within twenty thirty days of the filing of a completgdl sexually oriented
business employee permit application, the city rganager shall either issue a
permit to the applicant or issue a written noticg/of intent to deny a permit to
the applicant. The city manager shall issue g/permit unless:

or has falsely answered a question or
application form.

3 required by this chapter has not been paid
4.

5.

The pephit, if granted, shall state on its face the name of the person or
persoyfs to whom it is granted, the number of the permit issued to the

pergfittee(s), the expiration date, and, if the permit is for a sexually oriented
iness, the address of the sexually oriented business. The sexually
riented business permit shall be posted in a conspicuous place at or near
the entrance to the sexually oriented business so that it may be read at any
time that the business is occupied by patrons or is open to the public. A
sexually oriented business employee shall keep the employee’s permit on
his or her person or on the premises where the permittee is then working or
performing.”
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SECTION 6. Pasadena Municipal Code, Title 5, Chapter 5.45, Section
5.45.080 (Expiration and renewal of permit) is amended to read as follé)ws:

“5.45.080. Expiration and renewal of permit.

A. Each permit shall remain valid for a period of one calendar y
date of issuance unless otherwise suspended or revoked.
be renewed only by making application and payment of a e as provided in
this chapter. When a renewal permit is issued, it shall bg€ome effective the
day after the previous permit expires and shall remain/alid for a period of
one calendar year from its effective date unless othgfwise suspended or
revoked.

B. Application for renewal of an annual permit shgfld be made at least ninety
(90) days before the expiration date of the cyfrent annual permit, and when
made less than ninety days before the expifation date, the expiration of the
current permit will not be affected.”

SECTION 7. Pasadena Municipal e, Title 5, Chapter 5.45, Section

5.45.090 (Suspension) is amended to g€ad as follows:

“5.45.090. Suspension.

A. The city manager shall ig€ue a written notice of intent to suspend a sexually
oriented business pe for a period not to exceed thirty days if the sexually
oriented business pegfittee has knowingly or recklessly violated this chapter

or has knowingly opfrecklessly allowed an employee to violate this chapter.

B. The city manag#r shall issue a written notice of intent to suspend a sexually
oriented busig€ss employee permit if the employee has knowingly or
recklessly yblated this chapter.”

The city manager shall issue a written notice of intent to revoke a sexually
oriented business permit or a sexually oriented business employee permit,
as applicable, if the permittee knowingly or recklessly violates this chapter or
has knowingly or recklessly allowed an employee to violate this chapter
three or more times within a twelve-month period.
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The city manager shall issue a written notice of intent to revoke a sexuall
oriented business permit or a sexually oriented business employee pernt,
as applicable, if:

1. The permittee has knowingly given false information in the apglication
for the sexually oriented business permit or the sexually orighted
business employee permit; or

2. The permittee has knowingly or recklessly engaged in/Or allowed
possession, use, or sale of controlled substances opfthe premises of
the sexually oriented business; or

3. The permittee has knowingly or recklessly engéiged in or allowed
prostitution on the premises of the sexually gfiented business; or

4. The permittee knowingly or recklessly op€rated the sexually oriented
business during a period of time when/he permit was finally suspended
or revoked; or

5. The permittee has knowingly or g€cklessly engaged in or allowed any
specified sexual activity or spegffied criminal activity to occur in or on
the premises of the sexually griented business; or

6. The licensee has knowingfly or recklessly allowed a person under the
age of twenty-one (21) fears to consume alcohol on the premises of the
sexually oriented bugifiess; or

7. __The licensee hasXnowingly or recklessly allowed a person under the
age of eighteen/18) years to appear in a semi-nude condition or in a
state of nudityon the premises of the sexually oriented business; or

8. _The liceng€e has knowingly or recklessly allowed three (3) or more
violatiop$ of this chapter within a twelve-month period.

The fact ghat any relevant conviction is being appealed shall have no effect
on theyevocation of the permit, provided that, if any conviction which serves
as afasis of a permit revocation is overturned or reversed on appeal, that
coglViction shall be treated as null and of no effect for revocation purposes.

When, after the notice and hearing procedure described in this chapter, the
city revokes a permit, the revocation shall continue for two years and the
permittee shall not be issued a sexually oriented business permit or sexually
oriented business employee permit for two years from the date revocation
becomes effective.”
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SECTION 9. Pasadena Municipal Code, Title 5, Chapter 5.45, Section

5.45.110 (Hearing—Denial, revocation, and suspension—Appeal) is amendgl to

read as follows:

“5.45.110. Hearing—Denial, revocation, and suspension—Appkal.

A.

|

When the city manager issues a written notice of intent toAeny, suspend, or
revoke a permit, the city manager shall immediately send such notice, which
shall include the specific grounds under this chapter fgf such action, to the
applicant or permittee (respendent) by personal delpfery or certified mail.
The notice shall be directed to the most current bySiness address or other
mailing address on file with the city manager forAhe Feependeﬂt lelcant or
g |tte Thenotlceshatl a-date-note en-days normoere

al=Wa alallals - -ta als - - alalllala
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tedeny—suepend—er—reveke—the—peﬁmtt— SO set forth the follomng The
applicant or permittee shall have ten géys after the delivery of the written

notice to submit, at the office of the gity manager, a written request for a
hearing. If the applicant or permittg® does not request a hearing within said
ten_days, the city manager’s wrjflen notice shall become a final denial,
suspension, or revocation, as jfie case may be, on the thirtieth day after it is
issued.

If the applicant or permitj€e (hereafter, “petitioner”) does make a written

request for a hearing within said ten days, then the city manager shall, within
ten days after the su#fmission of the request, send a notice to the petitioner
indicating the date/time, and place of the hearing. The hearing shall be
conducted not legs than ten days nor more than twenty days after the date
that the hearingf notice is issued. The city shall provide for the hearing to be
transcribed.

BC. At the hefring, the respendent petitioner shall have the opportunity to

presenyfall efrespondent’s relevant arguments and to be represented by
coungfel, present evidence and witnesses on his or her behalf, and cross-
exgfnine any of the city manager’s witnesses. The city manager may also be
r¢foresented by counsel, present evidence and witnesses, and cross-
xamme anv of the _Qetluoner s wutnesses—aed—shatl—bear—the—bmden—ef

. The
hearlng shall take no Ionger than twe one days unless extended at the
request of the respondent petitioner to meet the requirements of due
process and proper administration of justice. The petitioner shall have the
burden of proving by a preponderance of the evidence that there is no
substantive evidence to support the city manager’s licensing decision. The
hearing officer shall issue a final written decision, including specific reasons
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for the decision pursuant to this chapter, to the respendent petitioner withj
five days after the hearing.

D. If the decision is to deny, suspend, or revoke the permit, the decisiogfshall

not become effective until the thirtieth day after it is rendered, and fhe
decision shall include a statement advising the respendent petitigher of the
right to appeal such decision to a court of competent jurisdictigh. If the
hearing officer’s decision finds that there is no substanttal eylence to
support the city manager’s licensing decision, grounds-exigt-for-denial;
suspension —orfevecation-of-the permit; the hearing oﬂ” r shall,
contemporaneously with the issuance of the decision, grder the city
manager to immediately withdraw the intent to denyASuspend, or revoke the
permit and to notify the respendent petitioner in wgfing by certified mail of
such action. If the respondent petitioner is not ygf permitted, the city
manager shall contemporaneously therewith igue the permit to the
applicant. :

E. If any court action challenging the hearing officer’s decision is initiated, the
- city shall comply with all of the requiregfents of California Code of Civil

Procedure Section 1094.8. ¢

F. The following shall apply to any g£xually oriented business that is in all

respects lawfully operating as gfsexually oriented business, or any sexually
oriented business employee jhat is lawfully employed as a sexually oriented
business employee, on thefate on which the completed business or
employee application, as@pplicable, is filed with the city manager: Upon the
filing of any court actiopfto appeal, challenge, restrain, or otherwise enjoin
the city’s enforcemen¥of the denial, suspension, or revocation_of a
temporary permit gffannual permit, the city manager shall immediately issue
the respondent pg itioner a provisional permit. The provisional permit shall
allow the respgident petitioner to continue operation of the sexually oriented
business or tgfcontinue employment as a sexually oriented business
employee d will expire upon the court’s entry of a judgment on the

espondgfit's petitioner’'s appeal or other action to restrain or otherwise
enjoin e c:ty s enforcement. While a provisional permit is in effect, the
provigfonal permittee shall comply with all requlations set forth in section
5.4%.070, section 5.45.130, section 5.45.140, section 5.45.150 and section

5.180, and any violations thereof shall be subject to the provisions of

Section 5.45.160.”

SECTION 10. Pasadena Municipal Code, Title 5, Chapter 5.45, Section

5.45.140 (Regulations pertaining to exhibition of sexually explicit films or videos) is

amended to read as follows:
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“5.45.140. Regulations pertaining to operation of adult arcade or adult

motion picture theater.

A. A person who operates or causes to be operated an adult arcade or Adult

motlonplcturetheater exuallv-orented business-which-exhibits #h-a-bootk

- ATV TaYa alalsaWala Nna _nram - alaa ala - aals
-

se*ual—aetwmes-emepeemed—anatencueaLaFeas shall comp

following requirements.

lth the

1. Each application for a sexually oriented businesg permit shall contain a
diagram of the premises showing the location £f all operator’s stations,
booths or viewing rooms, overhead lighting jitures, and restrooms, and
shall designate all portions of the premisegfin which patrons will not be
permitted. Restrooms shall not contain guipment for displaying films,
video cassettes, digital video discs, ogbther video reproductions. The
diagram shall also designate the plgfe at which the permit will be
conspicuously posted, if granted. §f professionally prepared diagram in
the nature of an engineer’s or agfhitect’s blueprint shall not be required;
however, each diagram shall b€ oriented to the north or to some
designated street or object gfid shall be drawn to a designated scale or
with marked dimensions gffficient to show the various internal
dimensions of all areas gf the interior of the premises to an accuracy of
plus or minus six inchgh. The city manager may waive the foregoing
diagram for renewalApplications if the applicant adopts a diagram that
was previously supfmitted and certifies that the configuration of the
premises has ngfbeen altered since it was prepared.

2. It shall be thgfduty of the operator, and of any employees present on
the premisgfs, to ensure that no patron is permitted access to any area
of the prghises which has been designated as an area in which patrons
will noybe permitted.

3. Th¢finterior premises shall be equipped with overhead lighting fixtures

o sufficient intensity to illuminate every place to which patrons are
permitted access at an illumination of not less than five foot candles as
measured at the floor level. It shall be the duty of the operator, and of
any employees present on the premises, to ensure that the illumination
described above is maintained at all times that the premises is occupled
by patrons or open for business.

4. It shall be the duty of the operator, and of any employees present on
the premises, to ensure that no sexual activity occurs in or on the
permitted premises. -
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5. It shall be the duty of the operator to post conspicuous signs in well-
lighted entry areas of the business stating all of the following:
a. That the occupancy of viewing rooms less than-460 100 squ#re

feet is limited to one person;

b. That sexual activity on the premises is prohibited;
c. That the making of openings between viewing rooms ig/prohibited;
d. That violators will be required to leave the premises;
e. That violations of these regulations are unlawful.

6. It shall be the duty of the operator to enforce the reglilations articulated
in subsections (A)(5)(a) through (A)(5)(e) of this géction.

7. The interior of the premises shall be configurgd in such a manner that
there is an unobstructed view from an opergfor’s station of every area
of the premises, including the interior of ¢fch viewing room but
excluding restrooms, to which any patrgfi is permitted access for any
purpose. An operator’s station shall exceed thirty-two square feet of
floor area. If the premises has two gf more operator’s stations
designated, then the interior of thg/premises shall be configured in such
a manner that there is an unobgffucted view of each area of the
premises to which any patrondS permitted access for any purpose from
at least one of the operator’#'stations. The view required in this
subsection must be by dig#ct line of sight from the operator’s station. It
is the duty of the operatg to ensure that at least one employee is on
duty and situated in egfth operator’s station at all times that any patron
is on the premises. Jf shall be the duty of the operator, and it shall also
be the duty of anyemployees present on the premises, to ensure that
the view area sp€cified in this subsection remains unobstructed by any
doors, curtaing, walls, merchandise, display racks or other materials or
enclosures #f all times that any patron is present on the premises.

8. It shall b€ the duty of the operator to ensure that no porous materials
are us#d for any wall, floor, or seat in any booth or viewing room.

It shall Jfe unlawful for a person having a duty under this-section subsections
A)(1Ythrough (A)(8) to knowingly or recklessly fail to fulfill that duty.

§ patron shall knowingly or recklessly enter or remain in a viewing room

ess than 100 square feet in area that is occupied by any other patron.

No patron shall knowingly or recklessly be or remain within one foot of any

Im

other patron while in a viewing room that is 100 square feet or larger in area.

No person shall knowingly or recklessly make any hole or opening between

viewing rooms.”

25
#OUY74ZUGOD25QCV1



SECTION 11. Pasadena Municipal Code, Title 5, Chapter 5.45, Section

5.45.180 (Prohibited conduct) is amended to read as follows:

“5.45.180. Prohibited conduct.

It is unlawful for a sexually oriented business operator or permfitee to
knowingly or recklessly violate the following regulations or to kngyingly or
recklessly allow an employee or any other person to violate theffollowing
regulations.

A.

It shall be a violation of this chapter for a patror/employee, or any other
person to knowingly or intentionally, in a sexy#lly oriented business,
appear in a state of nudity or engage in a sp€cified sexual activity;

=Ta allfs - Aatho alliailla - alada allalla -
Cooarcitcoo o - =y wawawagaw iR = o

It shall be a violation of this chapter foffa person to knowingly or
intentionally, in a sexually oriented bhfisiness, appear in a semi-nude
condition unless the person is an gfnployee who, while semi-nude,
remains at least six feet from agyf all patrons and ercustomers and on a
stage at least eighteen inches#rom the floor in a room of at least one
thousand square feet.

It shall be a violation of tyfis chapter for any employee who regulady
appears semi-nude in A sexually oriented business to knowingly or
intentionally touch austomer or the clothing of a customer on the
premises of a sexyélly oriented business. No customer shall knowingly
or intentionally tgfich such an employee or the clothing of such an
employee on g€ premises of a sexually oriented business.

It shall be g/violation of this chapter for any person to enter or remain in,

or on, thg/premises of a sexually oriented business while in the

possegfion of, consuming, using, or under the influence of, any

alcobblic beverage or illegal drugs. It shall be a violation of this chapter

for A sexually oriented business permittee to knowingly or intentionally

n#rmit any such person to enter or remain upon the premises of the
exually oriented business.

It shall be a violation of this chapter for any person to knowingly or
recklessly allow a person under the age of eighteen years to be or
remain on the premises of a sexually oriented business.

No operator of a sexually oriented business shall knowingly or

recklessly allow a room in the sexually oriented business to be

simultaneously occupied by any patron and any other employee who is
semi-nude or who appears semi-nude on the premises of the sexually

26
#OUY74ZUGOD25QCV1



oriented business, unless an operator of the sexually oriented busineg#
is present in the same room.

EG. A sign in a form, to be prescribed by the city manager, and
summarizing the provisions of subsections A through E of thig/section,
shall be posted near the entrance of the sexually oriented hfisiness in
such a manner as to be clearly visible to patrons upon e >

SECTION 12. Pasadena Municipal Code, Title 5, Chaptgyf5.45, Section
5.45.190 (Failure of City to meet deadline not to risk applicgft/permittee rights) is

repealed.

»
»
»
D O
D

SECTION 13. The City Council hereby declares that, should any section,
paragraph, sentencg#, phrase, term or word of this ordinance, hereby adopted, be
declared for anyfeason to be invalid, it is the intent of the City Council that it
would have gliopted all other portions of this ordinance irrespective of any such
portion dgftlared invalid.

ECTION 14. The City Clerk shall certify the adoption of this ordinance

and shall cause this ordinance to be published by title and summary.
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SECTION 15. This ordinance shall take effect upon publication pursugnt
to Pasadena City Charter Section 510.
Signed and approved this day of , 2019.

Terry Tornek

, 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Date Published:

Mark Jomsky, CMC

City Clerk
APPROVED
ThergSa E. Fuentes
Asgfstant City Attorney
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City of Pasadena

CITY CLERK'S DEPT-ADMIN
100 N. Garfield Ave., Rm $228
Pasadena, CA 91109

PROOF OF PUBLICATION

(2015.5 C.C.P.)
STATE OF CALIFORNIA,
County of Los Angeles

| am a citizen of the United States and a
resident of the County aforesaid; | am over the
age of eighteen years, and not a party to or
interested in the above entitled matter. | am the
principal clerk of the printer of the Pasadena
Weekly, o newspaper of general circulation,
printed and published weekly in the City of
Pasadena, County of Los Angeles, and which
newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the
County of Los Angeles, State of California,
under the date of February 19, 1988, Case No.
C 655 062; that the notice, of which the
annexed is a printed copy (set in type no
smaller than nonpareil), has been published in
each regular and entire issue of said newspaper
and not in any supplement thereof on the
following dates, to wit:

3/719

| certify (or declare) under penalty of
perjury that the foregoing is true and
correct.

Dated at Pasadena, California

This 7" Day of March, 2019

Signature

Wesgkly

50 South De Lacey Ave. Suite 200
Pasadena, CA 91105
v: (626) 584-1500 x100 f: (626) 795-0149

Introduced by: Councilmember
Gordo

ORDINANCE NO. 7340

AN ORDINANCE OF THE CITY OF
PASADENA AMENDING CHAPTER
545 (SEXUALLY ORIENTED
BUSINESSES) OF THE PASADENA
MUNICIPAL CODE

The People of the City of Pasadena
ordain as follows:

SECTION 1. This ordinance, due to
its length and corresponding cost of
publication will be published by tite
and summary as permitted by
Section 508 of the Pasadena City
Charter. The approved summary of
this ordinance is as follows:

“SUMMARY

Ordinance No. 7340 will amend
Chapter 545 (Sexually Oriented
Businesses) of the Pasadena
Municipal Code 1o update the City's
regulations for sexually oriented
businesses and their employees to
prevent the negative secondary
effects associaled with such
enterprises. The ordinance amends
definitions and licensing procedures
fo update the regulations and
conform with court decisions in
recenl years since the regulations
were originally adopted.

Ordinance No. 7340 is necessary
for the immediate preservation of the
public peace, health, and safety, and
shall take effect upon publication.”

SECTION 2. The City Clerk shall
cerfify the adoption of this ordinance
and shall cause this ordinance to be
published by title and summary.

SECTION 3. This ordinance shall
take effect upon publication pursuant
to Pasadena City Charter Section
510.

Signed and approved this 4th day of
March, 2019,

Terry Tomek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the
foregoing ordinance was adopted by
the City Council of the City of
Pasadena at its meeting held this 4th
day of March, 2019, by the following
vote:

AYES: Councilmembers Gordo,
McAustin, Wilson, Vice Mayor
Kennedy, Mayor Tomek

NOES: None

ABSENT: None

ABSTAIN: None

Date Published: March 7, 2019
Pasadena Weekly

Mark Jomsky, CMC
City Clerk



THE PASADENA JOURNAL NEWS
1541 N. LAKE AVE., SUITE A
PASADENA, CA 91104
(626)798-3972

This space is for Clerk’s filing Stamp

PROOF OF PUBLICATION

(2025.5 C.C.P.)

ORDINANCE NO. 7340

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the United States and a resident

of the printer of the Pasadena Journal, a newspaper

of general circulation printed and published weekly

in the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the County
of Los Angeles, State of California, under the date of
April 16, 1991, Case Number C013336, that the notice
of which is annexed is a printed copy (set in type not
smaller than nonpareil) has been published in each
regular and entire issue of said newspaper and not in any
supplement thereof on the following dated to-wit

March 7, 2019.

I certify and declare under penalty perjury that the
Foregoing is true and correct.

\ Signature
(g

Amber Hudson

Introduced by: Councilmember Gordo
ORDINANCE NO. 7340

AN ORDINANCE OF THE CITY OF
PASADENA AMENDING CHAPTER
5.45 (SEXUALLY ORIENTED
BUSINESSES) OF THE PASADENA
MUNICIPAL CODE

The People of the City of Pasadena ordain

as follows:

SECTION 1. This ardinance, due to its length
and comesponding cost of publication will be published
by title and summary as permitted by Section 508 of
ﬂymuwaum,mwwedamryd
this ordinance is as follows:

“SUMMARY

Ordinance No. 7340 will amend Chapter
545 (S lly Oriented Busi ) of the Pasad

Municipal Code to update the City's regulations for
sexually oriented busi and their employees to
prevent the negati dary effects iated with

such enterprises. The ordinance amends definitions

and licensing procedures to update the regulations and

confiorm with court decisions in recent years since the
lations were originally adopted

Ordinance No. 7340 is necessary for the

immsediate preservation of the public peace, health, and

safety, and shall take effect upon publication =

SECTION 2. The City Clerk shall certify the
doptionofthisordi 3 hall cane this ced
to be published by title and Y.

SECTION 3. This ordinance shall take effect
blicat to Pasadena City Charter

upon [
Section 510.
Signed and approved this 4th day of March,

2019,

Terry Tomek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing
ordinance was adopted by the City Council of the City
of Pasadena at its meeting held this 4th day of
March, 2019, by the following vote:

AYES: C il bers Gordo, Hamy

Madison, Masuda, MecAustin, Wilson,
Vice Mayor Kennedy, Mayor Tomnek
NOES: None :

ABSENT:  None
ABSTAIN:  None

Mark Jomsky, CMC
City Clerk i
Daté Published: March 7, 2019
m Journal

PROOF OF PUBLICATION




