






















proposed sexually oriented business premises to the closest point on 
the lot line of any other sexually oriented business. · 

5. No location in the City shall be disqualified by virtue of its proximity to a 
land use located outside the jurisdictional boundaries of the City. 

D. Nonconforming sexually oriented bus inesses. Notwithstanding anything to 
the contrary in the Pasadena Municipal Code, any sexually oriented business 
located within the City of Pasadena that is lawfully operating in compliance 
with Pasadena Municipal Code Chapter 5.45 and the Pasadena Zoning Code 
on the date that an amendment to Section 17.50.295.C or to the definitions 
used in Chapter 5.45 and referenced in this Zoning Code becomes effective, 
which is made a nonconforming use by said amendment, shall be terminated 
within 12 months of the date that said amendment becomes effective. 

SECTION 3. Pasadena Zoning Code .• Title 17, Chapter 17.60, Section 

17.60.030 (Concurrent Permit Processing), Table 6-1 (Review Authority) is 

amended by repealing the row concerning Sexually Oriented Business Hardship 

Extension decisions, as follows: 

: TABLE 6-1- AUTHORiTY 
. - . ' - - -I 0 .. 

. . 

Type of Role of Review Authority (1) . .. 

Decision 
See Section DirectoriZoning DC/HPC (2) BZA/Pianning City , 

Administrator/ Commission Council 
Hearing Officer (2) 

* * * 

, 

Sexually 17.50.295.0 (HO) Decision (BZA) Appeal Appeai/CFR 
OFienteEI 
Business 
HaFEISAip 
(;xtension 
* * * 

SECTION 4. Pasadena Zoning Code, Title 17, Chapter 17.80, Section 

17.80.020 (Definitions) is amended by amending the definition of "Hearing Officer" 

and by amending the definition of "Sexually Oriented Business (land use)" to read 

as follows (additions marked with underlining, deletions marked with strikethrough 

text): 
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"17 .80.020 - Definitions 

*** 

Hearing Officer. 
The person appointed to perform the duties prescribed by this Zoning Code related 
to conducting public hearings and making decisions on applications including 
Conditional Use Permits, Expressive Use Permits, Hillside Development Permits,. 
Sign Exceptions, and Variances. 

*** 

Sexually Oriented Business (land use). 
The term "sexually oriented business" shall have the same meaning, including any 
related terms and phrases, as set forth in Chapter 5.45 of the Pasadena Municipal 
Code, as may be amended from time to time. 

SECTION 5. The. City Council hereby declares that, should any section, 

paragraph, sentence, phrase, term or word of this ordinance, hereby adopted, be 

declared for any reason to be invalid, it is the intent of the City Council that it 

would have adopted all other portions of this ordinance irrespective of any such 

portion declared invalid. 

SECTION 6. The City Clerk shall certify the adoption of this ordinance 

and shall cause this ordinance to be published by title and summary. 

SECTION 7. This ordinance shall take effect 30 days after publication. 

Signed and approved this 8th day of _A_p_r_i_l ___ , 2019. 
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I HEREBY CERTIFY that the foregoing ordinance was adopted by the City 

Council of the City of Pasadena at its meeting held this 8th day of 

__ A--'p=--r_i_l __ , 2019, by the following vote: 

AYES: 
Councilmembers Gordo, Hampton, Madison, Masuda, 
McAustin, Wilson, Vice Mayor Kenne~y; Mayor Tornek 

NOES: None · 

ABSENT: None 

ABSTAIN: None 

Date Published: April 11, 2019 

APPROVED AS TO FORM: 

Theresa E. Fuentes 
Assistant City Attorney 
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Ordinance Fact Sheet 

TO: CITY COUNCIL DATE: March 25, 2019 

FROM: CITY ATTORNEY 

SUBJECT: AN ORDINANCE AMENDING PORTIONS OF THE PASADENA 
MUNICIPAL CODE TITLE 17 (ZONING CODE) RELATED TO 
SEXUALLY ORIENTED BUSINESSES 

TITLE OF PROPOSED ORDINANCE 

AN ORDINANCE OF THE CITY OF PASADENA AMENDING PASADENA 
MUNICIPAL CODE TITLE 17 (ZONING CODE), CHAPTERS 17.50, 17.60, AND 17.80 
TO UPDATE DEFINITIONS AND REGULATIONS FOR SEXUALLY ORIENTED 
BUSINESSES 

PURPOSE OF ORDINANCE 

This ordinance amends various portions of Pasadena Municipal Code ("PMC") Title 17 
(Zoning Code) related to regulation of sexually oriented businesses to modernize 
regulations thereof. The ordinance will update definitions and regulations for sexually 
oriented businesses. 

REASON WHY LEGISLATION IS NEEDED 

In February, the City Council adopted revisions to PMC Chapter 5.45 (Sexually Oriented 
Businesses) to update and modernize the City's regulation of sexually oriented 

' businesses, as it had been thirteen years since the City reviewed and updated its 
Municipal Code provisions regulating sexually oriented businesses. This update to the 
Zoning Code is necessary to align it with the changes to Chapter 5.45. This update to 
the Zoning Code does not change any regulations regarding where sexually oriented 
businesses may locate within the City. 

04/08/2019 

-03J.l-~ 
MEETING OF - ----­

AGENDA ITEM NO. -*6- 1!._ -



PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED 

The Planning & Community Development Department will implement the proposed 
ordinance. · 

FISCAL IMPACT 

This ordinan.ce will not have any fiscal impact. 

·ENVIRONMENTAL DETERMINATION · 

On this same date, the Council will be asked to find that the ordinance is exempt from 
the California Environmental Quality Act. 

Prepared by: 

~~ 
Theresa E. Fuentes 
Assistant City Attorney 

Concurred by: 

Steve. Mermell 
City Manager 

Respectfully submitted, 

~~/ . ' 

Michele Heal B~ 
City Attorney . · 



Introduced by: Councilmemb e r Ha mpton 

ORDINANCE NO. 7343 ___;___; ___ _ 
AN ORDINANCE OF THE CITY OF PASADENA AMENDING PASADENA 
MUNICIPAL CODE TITLE 17 (ZONING CODE}, CHAPTERS 17.50, 17.60, AND 
17.80 TO UPDATE DEFINITIONS AND REGULATIONS FOR SEXUALLY 
ORIENTED BUSINESSES 

The People of the City of Pasadena ordain as follows: 

SECTION 1. This ordinance, due to its length and corresponding cost of 

publication will be published by title and summary as permitted by Section 508 of 

the Pasadena City Charter. The approved summary of this ordinance is as 

follows: 

" SUMMARY 

Ordinance No. 7343 will amend Sections 17.50.295, 17.60.030, and 

17.80.020 of the Pasadena Zoning Code to update the City's zoning regulations 

for sexually oriented businesses to prevent the negative secondary effects 

associated with such enterprises. The ordinance amends definitions and 

regulations in these sections to align with recent amendments to corresponding . 

licensing regulations and to conform to court decisions since the regulations were 

originally adopted. 

Ordinance No. 7343 is necessary for the immediate preservation of 

the public peace, health, and safety, a~d shall take effect 30 days after 

publication." 

SECTION 2. The City Clerk shall certify the adoption of this ordinance and 

shall cause this ordinance to be published by title and summary. 
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SECTION·3. This ordinance shall take effect 30 d~ys after publ ication . . 

· Signed and approved this 8th day of_A~p_r_i_l ___ , 2019. 

Te Tornek 
Mayor of the City of Pasadena 

I HEREBY CERTIFY that the foregoing ordinance was adopted by the City 

Council of the City of Pasadena at its meeting held this 8th day of 

__ A_p_r_i_l_. - ---:--' 2019, by the following vote: 

AYES: Councilmembers Gordo, Hampton, Madison, Masuda, 
McAustin, Wilson, Vice Mayot Kennedt ~~y~r ~~rnek 

NOES: None 

ABSENT: None 

ABSTAIN : None 

Date Published: April 11, 2019 

APPROVED AS. TO FORM: 

~~ 
Theresa E. Fuentes 
Assistant City Attorney 
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SEE ADOPTED 
ORDINANCE NO. 7343 

Introduced by: _____ _ 

ORDINANCE NO.-----

AN ORDINANCE OF THE CITY OF PASADENA AMENDING PASA NA 
MUNICIPAL CODE TITLE 17 (ZONING CODE), CHAPTERS 17.50 7.60, AND 
17.80 TO UPDATE DEFINITIONS AND REGULATIONS FORSE ALLY , 
ORIENTED BUSINESSES 

WHEREAS, in 2006, the City Council previously ado definitions and 

regulations for sexually oriented businesses as part of th asadena Zoning Code; 

and 

WHEREAS, the City Council wishes to u e those provisions to 

correspond with recent updates to its licensing rdinance for such establishments; 

and 

WHEREAS, sexually oriented b rnesses require special supervision from 

the public safety agencies of the c· n order to protect and preserve the health, 

safety, and welfare of the patron of such businesses as well as the citizens of the 

City; and 

Council finds that sexually oriented businesses, as a 

category of establish nts, are frequently used for unlawful sexual activities, 

and sexual IJaisons of a casual nature; and 

S, there is convincing documented evide~ce that sexually oriented 

businesses s a category of establishments, have deleterious secondary effects 

ften associated with crime and adverse effects on surrounding properties; 

WHEREAS, the City Council desires to protect the health, safety, and 

welfare of the citizenry; protect the citizens from crime; preserve the quality of life; · 
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preserve the character of surrounding.neighborhoods and deter the spread of 

urban blight; and 

WHEREAS, certain sexually oriented products and services offe 

public are recognized as not inherently expressive and not protecte 

Amendment, see, e.g., H~ideman v. South Salt Lake City, 348 F d 1182, 1195 

(1Oth Cir. 2003) ("On its face, the Ordinance applies to all 'se ally oriented 

businesses,' whic~ include establishments such as 'adult otels' and 'adult novelty 

stores, ' which are not engaged in expressive activity." 'Sewell v. Georgia, 233 

S.E.2d 187 (Ga. 1977), dismissed for want of a su tantial federal question, 435 

U.S. 982 (1978) (sexual devices); FW/PBS, In v. City of Dallas, 493 U.S. 215, 224 

(1990) (escort services and sexual encoun 

WHEREAS, there is document vidence of sexually oriented businesses, 

including adult bookstores and adult deo stores, manipulating their inventory 

and/or business practices to avo· regulation while retaining their essentially "adult" 

nature, see, e.g., Z.J. Gifts D- , L.L.C. v. City of Littleton, Civil Action No. 99-N-

1696, Memorandum Deci nand Order (D. Colo. March 31, 2001) (finding retail 

hat it is not an adult entertainment establishment" to be 

"frivolous at best"); eople ex rei. Deters v. The Lion's Den, Inc., Case No. 04-CH-

26, Modified P anenUnjunction Order (Ill. Fourth Judicial Circuit, Effingham 

3, 2005) (noting that "the accuracy and credibility" of the evidence on 

n adult retail store was suspect, and that testimony was "less than 

can · ' and "suggested an intention to obscure the actual amount of sexually 

e licit material sold"); City of New York v. Hommes, 724 N.E.2d 368 (N.Y. 1999) 

(documenting manipulation of inventory to avoid adult classification); Taylor v. 

State, No. 01-01-00505-CR, 2002 WL 1722154 {Tex. App. July 25, 2002) (noting 

that "the nonadult video selections appeared old and several of its display cases 

were covered with cobwebs"); HH-Indianapolis, LLC v. Consol. City of 
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Indianapolis/Marion County, 889 F.3d 432 (7th Cir. 2018); HH-Indianapolis, LL v. 

Consol. City of Indianapolis/Marion County, 265 F. Supp. 3d 873 (S.D. Ind. 

and 

WHEREAS, the manner in which an establishment holds itse 

public .is a reasonable consideration in determining whether the 

sexually oriented business, see, e.g., East Brooks Books, Inc . Shelby County, 

588 F.3d 360, 365 (6th Cir. 2009) ("A prominent display a ertising an 

establishment as an 'adult store,' moreover, is a more jective indicator that the 

store is of the kind the Act aims to regulate, than th mere share of its stock or 

trade comprised of adult materials."); FW/PBS, c. v. City of Dallas, 493 U.S. 215, 

261 (1991) (Scalia, J., concurring in part an issenting in part) ("[l]t is most 

implausible that any enterprise which ha as its constant intentional objective the 

sale of such [sexual] material does n advertise or promote it as such."); see also 

Johnson v. California State Bd. of. ccountancy, 72 F.3d 1427 (9th Cir. 1995) 

(rejecting First Amendment c lenge to statute which used the phrase "holding 

ouf' to identify conduct ind· tive of the practice of public accountancy, but did not 

ban any speech); Spe er v. World Vision, Inc., 633 F.3d 723 (9th Cir. 2010) 

(O'Scannlain, J., curring) (concluding that whether an entity "holds itself out" as 

religious is a ne ral factor and that factor helps to ensure that the entity is a bona 

EREAS, the City intends to regulate such businesses as sexually 

a businesses through a narrowly tailored ordinance designed to serve its 

s stantial government interest in protecting the health, safety, and welfare of the 

community, including by preventing the negative secondary effects of sexually 

oriented businesses; and 
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·WHEREAS, the City recognizes its constitutional duty to interpret an 

construe its laws to comply with constitutional requirements as they are 

announced; and 

WHEREAS, with the passage of any ordinance, the City an 

Council accept as binding the applicability of general principles f criminal and 

civil law and procedure and the rights and obligations unde e United States 

and California Constitutions, California Code, and the C 

and Criminal Procedure; and 
J 

WHEREAS, it is .not the intent of this ordin e to suppress any speech 

activities protected by the U.S. Constitution or California Constitution, but to 

enact legislation to further the content-neut governmental interests of the City, to 

wit, the controlling of secondary effects sexually oriented businesses; and 

· WHEREAS, at its regularly s eduled meeting on February 27, 2019, the 

Planning Commission of the CitY, Pasadena reviewed the code amendments set 

forth below, recommended th finding that the zoning text amendments are exempt 

from the California Enviro ental Quality Act (CEQA), recommended adoption of 

findings for the text a ndments, and recommended approval of the amendments 

to Council; and 

, at its regularly scheduled meeting on March 25, 2019, the City 

City of Pasadena reviewed the proposed amendments and found 

posed amendments were exempt from review pursuant to the California 

nmental Quality Act, State CEQA Guidelines Section _15061 (b )(3). 

NOW, THEREFORE, the City Council of the City of Pasadena adopts the 

following in support of this ordinance: 

Findings and Rationale. Based on evidence of the adverse secondary effects of 

adult uses presented in hearings and in reports made available to the City Council, 

and on findings, interpretations, and narrowing constructions incorporated in the 
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cases of City of Littleton v. Z.J. Gifts D-4, L.L.C., 541 U.S. 77 4 (2004); City of L 

Angeles v. Alameda Books, Inc. , 535 U.S. 425 (2002); City of Erie v. Pap's .M., 

529 U.S. 277 (2000); City of Renton v. Playtime Theatres, Inc., 475 U.S 1 (1986); 

Young v. American Mini Theat~es, 427 U.S. 50 (1976); Barnes v. Gt 

Inc., 501 U.S. 560 (1991); California v. LaRue, 409 U.S. 109 (19 

Liquor Authority v. Bellanca, 452 U.S. 714 (1981 ); Sewell v. 

(1978); FW/PBS, Inc. v. City of Dallas, 493 U.S. 215 (199 

Stang/in, 490 U.S. 19 (1989); and 

Fantasy/and Video, Inc. v. County of San Diego, 5 F.3d 996 (9th Cir. 2007); 

To/lis, Inc. v. County of San Diego, 505 F.3d 93 (9th Cir. 2007); Gammoh v. City of 

La Habra, 395 F .3d 1114 (9th Cir. 2005); Wi ld Wide Video of Washington, Inc. v. 

City of Spokane, 368 F.3d 1186 (9th Cir 004); Dream Palace v. County of 

Maricopa, 384 F.3d 990 (9th Cir. 200 ; Johnson v. California State Bd. of 

Accountancy, 72 F.3d 1427 (9th . 1995); Spencer v. World Vision, Inc., 633 F.3d 

723 (9th Cir. 2010); Talk ofth own v. Department of Finance and Business 

Services, 343 F.3d 1063 ( Cir. 2003); Center For Fair Public Policy v. Maricopa 

County, 336 F.3d 115 h Cir. 2003); Deja Vu-Everett-Federal Way, Inc. v. City of 

Federal Way, 46 F . Appx. 409 (9th Cir. 2002); Clark v. City of Lakewood, 259 

F. 3d 996 (9th c· . 2001 ); Isbell v. City of San Diego, 258 F .3d 1108 (9th Cir. 2001 ); 

o., Inc. v. City of Las Vegas, 154 F.3d 1097 (9th Cir. 1998) (Baby 

by Tam & Co. v. Las Vegas, 199 F.3d 1111 (9th Cir. 2000) (Baby Tam 

II); B y Tam & Co. v. Las Vegas, 247 F.3d 1003 (9th Cir. 2001) (Baby Tam Ill); 

D ' mondv. CityofTaft, 215 F.3d 1052 (9th Cir. 2000); L.J. Concepts, Inc. v. City of 

Phoenix, 215 F.3d 1333 (9th Cir. 2000); Lim v. City of Long Beach, 217 F.3d 1050 

(9th Cir. 2000); Young v. City of Simi Valley, 216 F.3d 807 (9th Cir. 2000); 4805 

Convoy, Inc. v. City of San Diego, 183 F.3d 1108 (9th Cir. 1999); Colacurcio v. City 

of Kent, 163 F.3d 545 (9th Cir. 1998); North v. City of Gilroy, 78 F.3d 594 (9th Cir. 
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1996); Spokane Arcade, /he. v. City of Spokane, 75 F .3d 663 (9th Cir. 1996);. 

Topanga Press, Inc. v. City of Los Angeles, 989 F.2d .1524 (9th Cir. 1993); 

v. Kitsap County, 793 F.2d 1053 (9th Cir. 1986); Lydo Ent. v. Las Vega 

1211 (9th Cir. 1984); Ellwest Stereo Theatres, Inc. v. Wenner, 681 F d 1243 (9th 

Cir. 1982); 3570 East Foothill Boulevard, Inc. v. City of Pasaden 

12_57 (C. D. Cal. 1995); 3570 East Foothill Boulevard, Inc. v. of Pasadena, 912 

F. Supp. 1268 (C. D. Cal. 1996); 3570 East Foothill Boule rd, Inc. v. City of 

Pasadena, 980 F. Supp. 329 (C.D. Cal. 1997); 3570 

City of Pasadena, 2006 WL 3020296 (Cai.App. 2 · t., Oct. 25, 2006) ; McClelland 

v. City of San Diego, Cai.App.4th, Div. 1, No. D 9392, 2012 WL 1205122 (Cal. Ct. 

App. April 11, 2012); Madain v. City of Stan . n, 185 Cai.App.4th 1277, 111 Cal. 

Rptr. 3d 447, Cai.App.4th, Div. 3 (Cal. C App. 2010); County of San Diego v. 1560 

N. Magnolia Ave., LLC, Cai.App.4th, iv. 1, No. 0052382, 2009 WL 354469 (Cal. 

Ct. App. 2009); City of Santa Fe rings v. Foxz Corp., Cai.App. Dist. 2, Div. 1, No. 

8206517, 2009 WL 41633 (C . Ct. App. 2009); Krontz v. City of San Diego, 136 

Cai.App.4th 1126, 39 Cal. ptr. 3d 535, Cai.App. 4 Dist., Div. 1 (Cal. Ct. App. 

2006); Kozub v. Cityo omona, Cai.App. Dist. 2, Div. 2, No. 8174501 , 2005 WL 

p. 2005); People ex ref. Delgadillo v. Whitey, Inc., Cai.App. 

5 WL 477967 (Cal. Ct. App. 2005); Lacy Street Hospitality 

Service, Inc : City of Los Angeles, 22 Cai.Rptr.3d 805, Cai.App. 2 Dist., (Cal. Ct. 

; LSO, Ltd. v. Stroh, Cai.App. Dist. 2, Div. 3, 2003.WL 21028332 (Cal. 

. 2003); Department of Alcoholic Beverage Control v. Alcoholic Beverage 

C ntro/ Appeals Board and Renee Vicary, Real Party in Interest, 99 Cai.App.4th 

880, 121 Cai.Rptr.2d 729 (Cal. Ct. App. 2002); Ti/y B., Inc. v. City of Newport 

Beach, 69 Cai.App.4th 1, Div. 1 (Cal. Ct. App. 1998); Sundance Saloon, Inc. v. City 

of San Diego, 213 Cai.App. 3d 807 (Cal. Ct. App. 1989); 7978 Corporation v. 

Pitchess, 41 Cai.App. 3d 42 (Cal. Ct. App. 1974); Deluxe Theater & Bookstore, Inc. 
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v. City of San Diego, 175 Cai.App. 3d 980 (Cal. Ct. App. 1985); E.WA.P., Inc. 

City of Los Angeles, 65 Cal. Rptr. 2d 325 (Cal. Ct. App. 1997); City of Natia a/ City . 

v. Wiener, 3 Cal.4th 832, 838 P.2d 223 (Cal. 1992); and 

Stardust, 3007 LLC v. City of Brookhaven, 899 F.3d 1164 (11th Cir. 

Indianapolis, LLC v. Consol. City of Indianapolis/Marion County, 9 F.3d 432 (7th 

Cir. 2018); HH-Indianapolis, LLC v. Conso/. City of lndianapo Marion County, 265 

F. Supp. 3d 873 (S.D. Ind. 2017); Flanigan's Enters., Inc. . City of Sandy Springs, 

703 F. App'x 929 (11th Cir. 2017); Entm't Prods., Inc . . Shelby County, 721 F.3d 

729 (6th Cir. 2013); Lund v. City of Fall River, 714 .3d 65 (1st Cir. 2013); 

Imaginary Images, Inc. v. Evans, 612 F.3d 736 th Cir. 2010); LLEH, Inc. v. 

Wichita County, 289 F.3d 358 (5th Cir. 200 , Ocello v. Koster, 354 S.W.3d 187 

(Mo. 2011 ); 84 Video/Newsstand, Inc. v artini, 2011 WL 3904097 (6th Cir. Sept. 

7, 2011 ); Plaza Group Properties, L v. Spencer County Plan Commission, 877 

N.E.2d 877 (Ind. Ct. App. 2007); anigan's Enters., Inc. v. Fulton County, 596 F.3d 

1265 (11th Cir. 2010); East B oks Books, Inc. v. Shelby County, 588 F.3d 360 (6th 

Cir. 2009); Entm't Prods., c. v. Shelby County, 588 F.3d 372 (6th Cir. 2009); 

Sensations, Inc. v. Ci f Grand Rapids, 526 F.3d 291 (6th Cir. 2008); Ben's Bar, 

Inc. v. Village of S erset, 316 F.3d 702 (7th Cir. 2003); Peek-a-Boo Lounge v. 

Manatee Coun . 639 F.3d 1346 (11th Cir. 2011); Daytona Grand, Inc. v. City of 

Daytona Be h, 490 F.3d 860 (11th Cir. 2007); Heideman v. South Salt Lake City, 

182 (10th Cir. 2003); Williams v. Morgan, 478 F.3d 1316 (11th Cir. 

2007, Jacksonville Property Rights Ass'n, Inc. v. City of Jacksonville, 635 F.3d 

1 6 (11th Cir. 2011 ); H&A Land Corp. v. City of Kennedale, 480 F.3d 336 (5th Cir. 

2007); Hang On, Inc. v. City of Arlington, 65 F.3d 1248 (5th Cir. 1995); Fantasy 

Ranch, Inc. v. City of Arlington, 459 F.3d 546 (5th Cir. 2006); Illinois One News, Inc. 

v. City of Marshall, 477 F.3d 461 (7th Cir. 2007); G.M. Enterprises, Inc. v. Town of 

St. Joseph, 350 F.3d 631 (7th Cir. 2003); Richland Bookmart, Inc. v. Knox County, 
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555 F.3d 512 (6th Cir. 2009); Bigg Wolf Discount Video Movie Sales, Inc. v. 

Montgomery County, 256 F. Supp. 2d 385 (D. Md. 2003); Richland Bookm 

v. Nichols, 137 F.3d 435 (6th Cir. 1998); OCR, Inc. v. Pierce County, 96 

(Wash. Ct. App. 1998); City of New York v. Hommes, 724 N.E.2d 36 (N.Y. 1999); 

Taylor v. State, No. 01-01-00505-CR, 2002 WL 1722154 (Tex. . July 25, 2002); 

U.S. v. Baston, 818 F.3d 651 (11th Cir. 2016); Z.J. Gifts D-4, .L.C. v. City of. 

Littleton, Givil Action No. 99-N-1696, Memorandum Decis· and Order (D. Colo. 

March 31 , 2901 ); People ex ref. Deters v. The Lion's n, Inc., Case No. 04-CH-26, 

Modified Permanent Injunction Order (Ill. Fourth J cial Circuit, Effingham County, 

July 13, 2005); Reliable Consultants, Inc. v. Ci of Kennedale, No. 4:05-CV-166-A, 

Findings of Fact and Conclusions of Law ( . Tex. May 26, 2005); 

and based upon reports concerning sec .dary effects occurring in and around 

sexually oriented businesses, includi , but not limited to, "Correlates of Current 

Transactional Sex among a Sam e of Female Exotic Dancers in Baltimore, MD," · 

Journal of Urban Health (201 , "Does the Presence of Sexually Oriented 

Businesses Relate to lncr sed Levels of Crime?" Crime & Delinquency (2012) 

(Louisville, KY); Metro lis, Illinois- 2011-12; Manatee County, Florida- 2007; 

Hillsborough Coun , Florida- 2006; Clarksville, Indiana- 2009; El Paso, Texas-
. ' 

2008; Memphis ennessee- 2006; New Albany, Indiana - 2009; Louisville, 

04; Fulton County, GA- 2001; Chattanooga, Tennessee -1999-

son County, Missouri- 2008;. Ft. Worth, Texas- 2004; Kennedale, 

Tex - 2005; Greensboro, North Carolina- 2003; Dallas, Texas -1997; Houston, 

T as -1997, 1983; Phoenix, Arizona -1995-98, 1979; Tucson, Arizona -1990; 

Spokane, Washington- 2001 ; St. Cloud, Minnesota- 1994; Austin, Texas- 1986; 

Indianapolis, Indiana -1984; Garden Grove, California- 1991; Los Angeles, 

California - 1977; Whittier, California - 1978; Oklahoma City, Oklahoma - 1986; 

New York, New York Times Square - 1994; the Report of the Attorney General's 
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Working Group On The Regulation Of Sexually Oriented Businesses, (June 6, 

1989, State of Minnesota); Dallas, Texas- 2007; "Rural Hotspots: The Cas of 

Adult Businesses," 19 Criminal Justice Policy Review 153 (2008); "Strip 

According to Strippers: Exposing Workplace Sexual Violence," by K 

Program Director, Freedom and Justice Center for Prostitution R ources, 

Minneapolis, Minnesota; "Sexually Oriented Businesses: An I ider's View," by 

David Sherman, presented to the Michigan House Comm· ee on Ethics and 

Constitutional Law, Jan. 12, 2000; Sex Store Statistics nd Articles; Indianapolis I 

Marion County Board of Zoning Appeals Docume ; Law Enforcement and Private 

Investigator Affidavits (Adult Cabarets in Fares ark, GA and Sandy Springs, GA); 

and Strip Club-Trafficking Documents, the 

1. Sexually oriented businesses, s a category of commercial uses, are 

associated with a wide variety of adv e secondary effects including, but not 

limited to, personal and property · mes, human trafficking, prostitution, potential 

spread of disease, lewdness, blic indecency, obscenity, illicit drug use and drug 

trafficking, negative impac on surrounding properties, urban blight, litter, and 

sexual assault and ex itation. Alcohol consumption impairs judgment and lowers · 

inhibitions, thereby · creasing the risk of adverse secondary effects. 

2. Sexu y oriented businesses should be separated from sensitive land 

uses to min· ize the impact of their secondary effects upon such uses, and should 

be sepa ed from other sexually oriented businesses, to minimize the secondary 

associated with such uses and to prevent an unnecessary concentration of 

s ually oriented businesses in one area. 

3. Each of the foregoing negative secondary effects constitutes a harm 

which the City has a substantial government interest in preventing and/or abating. 

The City's interest in regulating sexually oriented businesses extends to preventing 

future secondary effects of either current or future sexually oriented businesses that 
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may locate in the City. The City finds that the cases and documentation relied 

these findings are reasonably believed to be relevant to said secondary effi ts. The 

City hereby adopts and incorporates herein its stated findings and legisl ive record 

related to the adverse secondary effects of sexually oriented busine 

the judicial opinions and reports related to such secondary effec . 

4. Based on the foregoing, this Ordinance is required r the immediate 

preservation of the public peace, health, and safety, and 

publication as provided in Section 510 of the Pasaden City Charter. 

NOW, THEREFORE, the People of the Ci of Pasadena ordain as 

follows: 

SECTION 1. This ordinance, due t ts length and corresponding cost of 

publication will be published by title an ummary as permitted by Section 508 of 

the Pasadena City Charter. The ap oved summary of this ordinance is as 

follows: 

"SUMMARY 

Ordinance No. -----,,___will amend Sections 17.50.295, 17.60.030, and 

ena Zoning Code to update the City's zoning regulations 

for sexually orient businesses to prevent the negative secondary effects 

uch enterprises. The ordinance amends definitions and 

regulations · these sections to align with recent amendments to corresponding 

licensin egulations and to conform to court decisions si.nce the regulations were 

Ordinance No. is necessary for the immediate preservation of 

the public peace, health, and safety, and shall take effect 30 days after 

publication." 

SECTION 2. Pasadena Zoning Code, Title 17, Chapter 17.50, Section 

17.50.295 (Sexually Oriented Businesses) is amended to read as follows: 

10 



"17.50.295- Sexually Oriented Businesses 

A. 

B. Purpose. It is the purpose of this Section to regulate sex lly oriented 
businesses in order to promote the health, safety, mora and general welfare 
of the citizens of the City, and to establish reasonable nd uniform regulations 
to prevent the deleterious secondary effects of sex ly oriented businesses 
within the City. The provisions of this Section hav neither the purpose nor 
effect of imposing a limitation or restriction on t content or reasonable 
access to any communicative materials, inclu ng sexually oriented materials. 
Similarly, it is neither the intent nor effect of is Section to restrict or deny 
access by adults to sexually oriented rna 'als protected by the First 
Amendment, or to deny access by the tributors and exhibitors of sexually 
oriented entertainment to their intend market. Neither is it the intent nor 
effect of this Section to condone or gitimize the distribution of obscene 
material. Findings and rationale s porting this purpose are set forth in the 
uncodified provisions of the ord' ance§ adopted to implement and to amend 
this Section. 

C. Location requirements. exually oriented businesses shall be permitted in 
only the CG zoning dis ct and shall be subject to the following conditions: 

1. No ~exually o · nted business is allowed in the Lincoln Corridor (CG-1 ). 

2. No sexual oriented business is allowed within 500 feet of any child 
day-car enter (excluding large and small family day-care homes), 
park a recreation facility, public or private school, or religious facility 
(exc tHng temporary uses), that existed before the establishment of the 
se ally oriented business. · 

o se·xually oriented business is allowed within 250 feet of a RS or RM 
district. Measurements shall be made in a straight line in all directions 
without regard to intervening structures or objects, from the closest 
point on a lot line of the sexually oriented busine~s premises to· the 
closest point on a lot line of any child day-care center, park and 
recreation facility, public or private school, religious facility, or parcel in 
a RS or RM district. 

4. No more than two sexually oriented businesses are allowed within a 
250 foot radius, drawn around the proposed use. Measurements shall 
be made in a straight line in all directions without regard to intervening 

11 



D. 

st~uctures or objects, from the closest point on the lot line of the 
proposed sexually oriented business premises to the closest point 
the lot line of any other sexually oriented business. 

5. No location in the City shall be disq~alified by virtue of its pro mity to a 
land use located outside the jurisdictional boundaries of th ity. 

a court of competent jurisdiction. A reasonable hardship e>Gension shall 
be granted upon a showing that the nonconforming sexually oriented 
business is unable to recoup its investments, made prior to the ef:fecti)1e 
date of this Ordinance, in its current location unless the hardship 
e>«ension is granted. An e>Gension under this Section shall be for a 
reasonable period of time commensurate with the investment in)10lved, 
and shall be approved only if the Hearing Officer makes all of the 
following findings or such other findings as are required by law: 

12 
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SECTION 3. Pasadena Zoning Code, Title 17 

17.60.030 (Concurrent Pennit Processing), Table 1 (Review Authority) is 

amended by repealing the row concerning ::;e:I(M'atm Oriented Business Hardship 

Extension decisions, as follows: 

(8Z.\) Appeal Appoai/CFR 

~ 

N 4. Pasadena Zoning Code, Title 17, Chapter 17.80, Section 

.020 (Definitions) is amended by amending the definition of "Hearing Officer'' 

by amending the definition of "Sexually Oriented Business (land use)" to read 

as follows (additions marked with underlining, deletions marked with strikethrough 

text): 

13 



"17.80.020- Definitions 

*** 

Hearing Officer. 
The person appointed to perfonn the duties prescribed by this Zoning de related 
to conducting public hearings and making decisions on applications · eluding 
Conditional Use Pennits, Expressive Use Pennits, Hillside Develo ent Pennits, 
Sign Exceptions, · · · 
a·nd Variances. 

*** 

, , 
age, to its premises, and regularly ad\'ertises, on signage visible from a 
public right of way, as providing items that the advertising describes 
using the term "adult," "xxx," "triple x," "x rated," "erotic," "sexual," or a 
term or terms with similar import; or 

g. Maintains an "adult arcade," which means any place to 'Nhich the public 
is permitted or invited wherein coin operated or slug operated or 
eloctronically, olectrically, or mechanically controlled still or motion 
picture machines, projectors, or other image producing devices are 
regularly maintained to show images to five or fewer persons per 
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machine at any one time, and where the images so displayed are 
characterized by their emphasis upon matter exhibiting "specified 

·sexual activities" or specified "anatomical areas." 

operating or causing to be operated a sexually oriented business ·.vhether or 
not that person is an owner, part owner, or permittee of the business. 

Person. An individual, proprietorship, partnership, corporation, association, 
or other legal entity. 

10. Premises. The real property upon which th9 sexually oriented business is 
located, and all appurtenances thereto and buildings thereon, including, but 
not limited to, tho sexually oriented business, the grounds, private wallwtays, 

15 



and parking lots andtor parking garages adjacent thereto, under the 
ownership, control, or supervision of the permittee, as described in the 
application for a sexually oriented business permit. 

G. 

sexual devises. Nothing in this definition shall be construed to include any 
pharmacy, drug store, medical olinio, or any establishment primarily 
dedicated to providing medical or healthoare products or services, nor shall 
this definition be construed to include oommeroial establishments whish do 
not restrict assess to their premises by reason of ago. 
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17. 

sexually oriented business, whether by sale, exchange, or similar 
moans; or 

c. The establishment of a trust, gift, or other similar legal det~ice which 
transfers the ownership or control of the sexually oriented business, . 
except for transfer by bequest or other operation of law upon tho death 
of the person possessing the ownership or control. 

17 



22. Viewing Reem. The room, booth, or area where a patron of a se:Kually 
oriented business would ordinarily be positioned while watching a film, 
videocassette, digital video disc, or other video reproduction." 

SECTION 5. The City Council hereby declares that, should a 

paragraph, sentence, phrase, term or word of this ordinance, her y adopted, be 

declared for any reason to be invalid, it is the intent of the CitY, ouncil that it 

would have adopted all other portions of this ordinance irr 

portion declared invalid. 

SECTION 6. The City Clerk shall certify the option of this ordinance 

and shall cause this ordinance to be published b title and summary. 

SECTION 7. This ordinance shall tak ffect 30 days after publication. 

Signed and approved this -1--- day of ______ , 2019. 

Terry Tomek 
Mayor of the City of Pasadena 
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I HEREBY CERTIFY that the foregoing ordinance was adopted bY. 

Council of the City of Pasadena at its meeting held this __ 

______ , 2019, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

Date Published: 

APPROVED AS TO FORM: 

Theresa E. Fuentes 
Assistant City Attorne~ 

Mark Jomsky, CMC 
City Clerk 
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City of Pasadena 
CITY CLERK'S DEPT-ADMIN 
100 N. Garfield Ave., Rm S228 
Pasadena, CA 91109 

PROOF OF PUBLICATION 
(2015.5 C.C.P.) 

STATE OF CALIFORNIA, 
County of Los A ngeles 

I om o citiz~n of the United States and o 
resident of the County aforesaid; I om over the 
age of eighteen years, and not a party to or 
int·erested in the above entitled matter. I om the 
principal clerk of the printer of the Pasadena 
Weekly, a newspaper of general circulation, 
printed and published weekly in the City of 
Pasadena, County of los Angeles, and which 
newspaper has been adjudged o newspaper of 
general circulation by the Superior Court of the 
County of los Angeles, State o f California, 
under the dote of February 19, 1988, Case No. 
C 655 062; that the notice, of which the 
annexed Is a printed copy (set In type no 
smaller than nonpareil), has been published in 
each regular and entire issue of said newspaper 
and not in any supplement thereof on the 
following dotes, to wit: 

4/11 /19 

I certify (or declare) under penalty of 
perjury that the foregoing is true and 
corred. 

Dated at Pasadena, California 

This 11"' Day of April, 201 9 

weekly 
50 South De lacey Ave. Suite 200 
Pasadena , CA 91105 
v: (626) 584-1500 x lOO f: (626) 795-0149 

Introduced by: Councilmember 
Hampton • 

ORDINANCE NO. 7343 

AN ORDINANCE OF THE CITY 
OF PASADENA AMENDING 

PASADENA MUNICIPAL CODE 
TITLE 17 (ZONING CODE), 

CHAPTERS 17.50.1 17 .60, AND 
17.80 TO UI'DATE 
DEFINITIONS AND 

REGULATIONS FOR 
SEXUALLY ORIENTED 

BUSINESSES 

The People of the City of · 
Pasadena ordain as follows: 

SECTION 1. This ordinance, 
due lo Its length and 
correspondinR cost of 
publication Will be published by 
title and summary as permitted 
by Section 508 of 
the Pasadena City Charter. The 
approved summary of this 
ordinance Is as 
follows: 

' SUMMARY 

Ordinance No. 7343 will 
amend Sections 17.50.295, 
17.60.030, and 17.80.020 of the 
Pasadena ZoninP. Code to 
update the C1ty's zoning 
regulations for sexually oriented 
businesses to prevent the 
negative secondary effects 
associated with such 
enterprises. The ordinance 
amends definitions and 
regulations In these sections to 
align with recent amendments to 
corresponding licensing 
regulations and to conform to 
court decisions since the 
regulat.lons were originally 
adopted. 

Ordinance No. 7343 is 
necessary for the immediate 
preservation of the public peace, 
health, and safety, and shall 
take effect 30 days after 
publication.• 

SECTION 2. The City Clerk 
shall certify the adoption of this 
ordinance and shalf cause this 
ordinance to be published by 
title and summary. . 

SECTION 3. This ordinance 
shall take effect 30 days after 
publication. Signed and 
approved this 8th day of April, 
2019. 

Terry Tornek 
Mayor of the City of Pasadena 

I HEREBY CERTIFY that the 
foregoing ordinanoe was . 
adopted by the City Council of 
the City of Pnadena at its 
meeting held this 8th day of 
April, 2019, by the following 
vote: 

AYES: Councllmembers Gordo, 
Hampton, Madison, Masuda, 
McAustin, Wilson, Vice Mayor 
Kenney, Mayor Tornek 

NOES: None 

ABSENT: None 

ABSTAIN: None 

Date Published: April11, 2019 
Paudena Weekly 

Mark Jomsky. CMC 
City Clerll 



THE PASADENA JOURNAL-NEWS 
1541 N. LAKE AVE., SUITE A 
PASADENA, CA 91 104 
(626)798-3972 

PROOF OF PUBLICATION 
(2025.5 C.C.P.) 

This space is for Clerk's filing Stamp 

ORD~ANCE NO 7343 

STATE OF CALIFORNIA 
County of Los Angeles 

I am a citizen of the United States and a resident 
of the printer of the Pasadena Journal, a newspaper 
of general circulation printed and published weekly 
in the city of Pasadena, County of Los Angeles and 
which newspaper has been adjudged a newspaper of 
general circulation by the Superior Court of the County 
of Los Angeles, State of California, under the date of 
April 16, 1991, Case Number C013336, that the notice 
of which is annexed is a printed copy (set in type not 
smaller than nonpareil) has been published in each 
regular and entire issue of said newspaper and not in any 
supplement thereof on the following dated to-wit 

Aprilll. 2019. 

I certify and declare under penalty perjury that the 
Foregoing is true and correct. 

Dated at.flasadena California Aprilll 2019. 

Signature 

Amber Hudson 

PROOF OF PUBLICATION 

[see attached] 



·~· .. . .. . · .... . 

Introduc.ed by: Cowcilmember Hampton 

ORDINAf'ICE NO. 734:\ 

AN ORDINANCE OF THE .'CITY 
OF PASADENA AMENDING 
PASADENA MUNICIPAL CODE 
TITLE 1-7 . (ZONHIG CODE), 
CHAPTERS 17.50, 17.()9, AND 17.80 
TO UPDATE DEFINITIONS AND 
REGULATIONS FOR SEXUALLY 

:-ORIENTED BUSINESSES 
-. . 'fh!: People of the. qity of ·Pasadena 'ordain 

.. :.- as follows:' ' . . , . · • . ·· . . · · · 
SECTION 1. This or~ due to its le~ 

andconespOndin& cost of publication will be puNished 
by title arid summary as pemntted by Section 508 of 
the Pasadena CitY Charter. The apprO¥ed sunwna£Y of 
this ordinanCe is as f9iJows: · · 

I · 

. ·. · •suMMARY 

Ordinance No. ·m1 will amend· Seetions . 
17.50.295; 17.60.030, and J7.80.o20 of the Pasadena 
Zoning Code to update 1he City's zoning regulations · 
for sexually orienl~dbusihe~ to prevent the negative 
secondary effects .associated with such entetprises. 
The ordillance amends de6.nitions and regulations 
in these sections to align with recent amendments to 
corresponding licensing regulations and to confollll to 
court decisions since the regulations wm originallY 
adopted. · 

Ordinance No: 7Jil is necessary for the 
iminediate preservation of.the public peace, health, and 
safety, and sh8ll take effect 30 days after publication. • 

SECTION 2. The City Clerk shall certify the 
adoptionofthisordinanceandsballeausethisordinance 
to be published by title .and summary. . . 

· SECTION 3. This ordinance shall tai<C'Cffect 
30 days· and pUblicatiOO.. 

· ·Signed and apprO¥ed this 8th day of April ·· 

; 2019. · 

' .. , 
· Terry Tomek 

• Mayor ofthe'City of Pasadena . . 
I HEREBY CERTIFY -that ilie foregoing 

ordinance was adopted by the City Council of the City 
of Pasadena at its meeting held this 8th day of April 
2019, by the following vote: 

AYES: 

NOES: 
ABSENT: 
ABSTAIN: 

Councilmembers Gordo, Hampt<ln. 
MadiS<ln. Masuda, McAustin. WilS<ln. · 
Vice Mayor Kennedy, Mayor Tanek 
)'lone 
None 
None· 

•. Ma1k Jomsky, CMC 
. . ~tyClerk 

. Date Published: April 'u, 2019 
Pasadena Journal 


