







































































H. “Successor Business Employer” means the Person who owns,
controls, ohoperates a Business after the Change in Control.

1. BNansfer Document” means the purchase agreement or other
documents creaking a binding arrangement to effect the Change in Control.

J. “Workd” means an individual employed by the Incumbent Business
Emplover: {1) who haks a Length of Service with the Incumbent Business
Employer for six monthg or more; (2) whose primary place of employmentis a
Business subject to a Change in Control; (3) who is employed or contracted to
perform work functions directly by the Incumbent Business Employer, or by a
Person who has contracted With the Incumbent Business Employer to provide
services at the Business subjext to the Change in Control; and (4) who worked for
the Incumbent Business Emplo?ﬂer on or after March 4, 2020, and prior to the
execution of the Transfer Documehqt “Worker” does not include a managerial,
supetrvisory, or confidential employ®e.

Section 5.82.030 Business Worker Retention.

A. Business Employer’s Responsgibilities.

1. The Incumbent BusinessE\mloyer shall, within 15 days after
execution of a Transfer Document, provide to th& Successor Business Employer
the name, address, date of hire, and occupation chiiflcation of each Worker.

2, The Successor Business Employenshall maintain a
preferential hiring list of Workers identified by the Incuﬁg?:nt Business Employer
as set forth in Subsection A(1) of this section, and shall by required to hire from
that list for a period beginning upon the execution of the Transfer Document and
continuing for six months after the Business is open to the p\blic under the
Successor Business Employer.

3. If the Successor Business Employer extends an\pffer of
employment to a Worker, the Successor Business Employer shall retgin written
verification of that offer for no fewer than three years from the date th\offer was
made. The verification shall include the name, address, date of hire, an
occupation classification of each Worker.

B. Transition Employment Period.

Doc# 0000162128C031 - Blackline 7



1. A Successor Business Employer shall retain each Worker
hired pursant to this chapter for no fewer than 90 days following the Worker’s
Employment\Qommencement Date. During the 90-day transition employment
period, a Workar shall be employed under reasonable terms and conditions of
employment or 2% required by law. The Successor Business Employer shall
provide a Worker Wjth a written offer of employment for the transition period. This
offer shall remain open for at least ten business days from the date of the offer.

2. If, b\hin the period established by Section 5.82.030(A}(1), the
Successor Business Employer determines that it requires fewer Workers than
were required by the Incumkent Business Employer, the Successor Business
Employer shall offer the posiNon to the Worker in the same occupational
classification with the greatest\ength of Service with the Incumbent Business

Employer.

ransition employment period, the
discharge without cause a Worker

3. During the 90-da
Successor Business Employer shall n
retained pursuant to this chapter.

4, At the end of the 90-day thansition employment period, the
Successor Business Employer shall perform Awritten performance evaluation for
each Worker retained pursuant to this chapter. Ithe Worker’s performance
during the 90-day transition employment period is\satisfactory, the Successor
Business Employer shall consider offering the Worker continued employment
under the terms and conditions established by the Sugcessor Business Employer
or as required by law. The Successor Business Employer shall retain a record of
the written performance evaluation period of no fewer thaa three years.

C. Notice of Change in Control.

1. The Incumbent Business Employer shall post\ritten notice of
the Change in Control at the location of the affected Business within five
business days following the execution of the Transfer Document. N&tice shall
remain posted during any closure of the Business and for six months\after the
Business is open to the public under the Successor Business Employel,

2. Notice shall include, but not be limited to, the name of t
Incumbent Business Employer and its contact information, the name of the
Successor Business Employer and its contact information, and the effective date
of the Change in Control.
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3. Notice shall be posted in a conspicuous place at the Business
rkers, other employees, and applicants for employment.

visible to

Section 5.82.040 Retaliatory Action Prohibited.

No Incum%qt or Successor Business Employer employing a Worker shall
discharge, reduce iﬁ\go;:pensation, or otherwise discriminate against any Worker

for opposing any praciice proscribed by this chapter, for participating in
proceedings related to this chapter, for seeking to exercise his or her rights
under this chapter by anyNawful means, or for otherwise asserting rights under

this chapter. \
Section 5.82.050 Enforcexent.

A. A Worker may brinq}xaction in the Superior Court of the State of
California against an Incumbent Bustess Employer or Successor Business
Employer for violations of this chaptemand may be awarded the following by the

court: \(

1. Hiring and reinstatementyights pursuant to this Chapter. For
a Worker, the 90-day transition employment period begins on the Worker’s
Employment Commencement Date with the Sud¢essor Business Employer.

2. Front or back pay for each day\he violation continues, which
shall be calculated at a rate of compensation not lesX, than the higher of:

a. The average reqular rate of ps\received by the Worker
during the last three years of their employment in the same occupation
classification; or

b. The most recent reqular rate receg‘by the Worker
while employed by either the Business, Incumbent Business Emplovyer, or the

Successor Business Employer. \
3. Value of the benefits the Worker would have received under

the Successor Business Employer’s benefits plan. \
sion &f this

B. A civil action by a Worker alleging a violation of any provi
chapter shall commence only after the following requirements have been me\

1. The Worker provides written notice to the Incumbent Busines

Employer and/or the Successor Business Employer of the provisions of this
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chapter MJeged to have been violated and the facts supporting the alleged
violation; ayd

x The Incumbent Business Employer and/or the Successor
Business Employer is provided 15 days from receipt of the written notice to cure

any alleged violatign.

C. The co}(shall award reasonable attorneys’ fees to (a)} a Worker who
prevails in any such er?f%cement action; and (b} a Business employer who
prevails and obtains a coyrt determination that the Worker’s lawsuit was
frivolous.

D. Notwithstand%y provision of this Code, or any other ordinance
to the contrary, no criminal penMties shall attach for violation of this chapter.

Section 5.82.060 Exemptiorqu Collective Bargaining Agreement.

A collective bargaining aqreeme\( in place on the effective date of this
chapter that contains a worker retention Wovision shall supersede the provision
this chapter. When the collective bargaininy agreement expires or is otherwise
open for renegotiation, the provisions of this\chapter may only be waived if the
waiver is explicitly set forth in the agreement inclear and unambiguous terms. If
a collective bargaining agreement is in place on\g:i'ffective date of this chapter

but the agreement does not include a worker retemtjon provision, this chapter
ended at any time to
rovisions of this chapter.

applies. A collective bargaining agreement may be
explicitly waive with clear and unambiquous terms th

Section 5.82.070 No Waiver of Rights.

ade pursuant to
Section 5.82.050, any waiver by a Worker of any or all provisiong of this chapter
shall be deemed contrary to public policy and shall be void and Wenforceable.
Other than in connection with the bona fide negotiation of a collechyve bargaining
agreement, any request by a Business employer to a Worker to waiva rights given
by this chapter shall be a violation of this chapter.

Section 5.82.080 Severability.

If any subsection, sentence, clause or phrase of this chapter is for any
reason held to be invalid or unconstitutional by a court of competent jurisdictio
such decision shall not affect the validity of the remaining portions of this
chapter. The City Council hereby declares that it would have adopted this chapter

]
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and each\and every subsection, sentence, clause and phrase thereof not declared
invalid or Ugconstitutional, without regard to whether any portion of the chapter
would be subsequently declared invalid or unconstitutional.

Sectionkz.OQO Expiration and Report.

No later thakleven months after the lifting of the City’s declaration of
emergency related to §OVID-19, staff shall report to the City Council and Mayor
on the effectiveness of Ye provisions of this chapter in protecting workers when
a business changes ownexship, recommendations for additional protections that
further the intent of this chapter, and whether the provisions of the chapter are
still necessary based on the Sjty’s recovery from the impacts of the COVID-19
pandemic. This ordinance shal\expire and sunset 12 months after expiration of
the City Manager’s declaration ohemergency related to the COVID-19 emergency.

Section 5.82.100 _Rules and\\equlations.

The City Manager may adopt quh\lines, rules, and requlations that will be
updated when necessary consistent with Mis chapter for clarifying any of the
provisions of this chapter. A copy of all adopted administrative rules and
requlation shall be on file in the City Manager's office.

SECTION 4. The adoption of this ordinance is\pot subject to the California
Environmental Quality Act (CEQA) pursuant to the Statg¢ CEQA Guidelines, California
Code of Regulations, Title 14, Chapter 3, Section 15061(R)(3) under the common sense
exemption because the activity has no potential for causing\a significant effect on the
environment and because there is no possibility that the adoption of this ordinance may
have a significant adverse effect on the environment.

SECTION 5. This ordinance shall take effect upon publicatiyp.

Signed and approved this day of , 2020.

Terry Tornek
Mayor of the City of Pasadena
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Council of the Citi\of Pasadena at its meeting held this day of

the following vote:

AYES
NOES
ABSENT

ABSTAIN

Date Published:

Approvedias toform:

Leslgy |Cheung
Assistant City Attorneq
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| HERBRY CERTIFY that the foregoing ordinance was adopted by the City

, 2020, by

Mark Jomsky, CMC




Martinez, Ruben

. e
From; Jonathan Jaffrey <Jonathan@jaffrey.us>
Sent: Monday, July 20, 2020 7:03 AM
To: PublicComment-AutoResponse; City_Council
Subject: Right of Recall Ordinance

ICAUTION: This email was delivered from the Internet. Do not click links or open attachments unless you know the content is safe.

Tonight Pasadena City Council will decide whether to follow the flawed
Ordinances of Santa Monica and Long Beach or focus on our City and our
City’s residents and needs.

The Hotel Works Rights Ordinances adopted by other City’s are flawed. In general they provides
for:

The Right of Recall Ordinance requires that these employers rehire workers who have been laid
off due to “a lack of business, a reduction in work force, bankruptcy, or other economic, non-
disciplinary reason.”

As with the Los Angeles Right of Recall Ordinance, affected employers in Long Beach/Santa
Monica must make a written offer of employment (by mail, email, and text message) for any
position that is or becomes available for which the worker is qualified. To be eligible for recall,
a laid off individual must have either: (a) held the same or similar position at the same
employment site at the time of the most recent separation; or (b) be qualified or capable of being
qualified for the position by receiving the same training that a completely new hire would
receive for the position.

Sctting aside the nightmares that will be involved in the administration and enforcement of such a
ordinance, forcing any business to rehire employees based on seniority rather than performance,
skills and other qualifications is ludicrous. All you will do with this anti-business ordinance is force
hotels to create new positions so that there were no employees in them prior, contact employees via
text on phones they likely couldn’t afford to maintain while out of work, and otherwise ‘adjust’
their hiring practices to this flawed ordinance. In effect you will do nothing substantive but provide
a basis for lawyers to harass hotel with lawsuits over their hiring practices.

Vote NO on this ordinance tonight and use your time together to provide support to our City’s
citizens. If you want to support Pasadena residents (and not out of City workers who commute here
to work) get creative with programs to support the hiring of your constituents. Set up jobs boards

and training opportunity’s to match City residents and City employers. But before you
vote on this flawed ordinance ask how many of these workers you are

trying to protect live in Pasadena? If you don’t know you aren’t

1 07/20/2020
Item 28



protecting your constituents but rather punishing those that support our
City, its thriving business community.

Jonathan Jaffrey

Pasadena Resident and Business Owner (non-hotel)
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July 20, 2020

Pasadena City Council
Pasadena City Hall

100 North Garfield Ave.
Pasadena, CA 91101

RE: Draft Ordinance on Right of Recall/Retention,
Dear City Councilmembers,

On behalf of the California Restaurant Association (CRA), | would like to express our strong opposition to
the draft ordinance that would establish a right of recall/retention policy.

The coronavirus poses unprecedented challenges to the nation- and Los Angeles County in particular, as
the unprecedented government ordered closure of restaurant dining rooms has forced restaurants to
either adjust their business model by providing meals through takeout, delivery and outdoor dining only
or shutting down completely. Not every restaurant can pivot to a take-out, delivery and outdoor dining
model, and those who can, do so with incredible loss. The impact of these changes to restaurant
operations has been devastating in an industry that is uniquely characterized by razor-thin economic
margins. Even in a good economy, a restaurant operator typically earns about five cents to every dollar
they earn in sales. That means an owner earns about $50,000 for every $1 million in sales. Restaurants
in today’s crisis environment simply do not have revenue matching costs.

Right of Recall/Retention Mandates

Compliance with the State and the City of Pasadena Public Health Department orders has forced
restaurants to make unplanned, and unfortunate adjustments to operations and staffing levels. A “right
of recall” policy fails to take into account the manner in which restaurants operate. Under such severe
restrictions, restaurants would be forced to hire staff based on seniority rather than need. This would
undoubtedly prevent many restaurants from opening, leading to loss of employment, and forgone tax
revenue to the city.

A “right of recall” mandate on restaurants, even when it pertains only to those located in hotels,
assumes that restaurants will be able to operate in fuil force once dine-in service resumes, but that is
simply not the case. The full-service restaurant model as we know it will not exist immediately after the
crisis ends. Social distancing protocols in restaurants are likely to remain in play to some degree
negatively impacting staffing levels for reasons entirely out of our control.

Similarly, the right of retention hinders the possibility of new ownership (once the crisis clears) by
requiring that new ownership offer previous employees the first positions that become available at the
establishment based on seniority. Understanding that the restaurant community operates with low
margins on a good day and dwindling cash flow in the midst of this public health crisis, it is misguided to
place additional barriers for those who could potentially enter the restaurant community for a job.

California Restaurant Association

P.0. Box 32482, Los Angeles, CA 90032 07/20/2020
‘ Item 28



Due to the reasons above and the detrimental impact the entire restaurant community is currently
facing, we ask that you exempt all restaurants from the proposed ordinances above, and instead work to
create policies that help the restaurant community “hibernate” during this crisis and, hopefully, re-
emerge as local employers and continue as a cornerstone of the City restaurant community.

Sincerely,
" A D

-

David Juarez
Director of Local Government Affairs
California Restaurant Association

California Restaurant Association
P.O. Box 32482, Los Angeles, CA 90032



Martinez, Ruben

From: City Web

Sent: Monday, July 20, 2020 8:50 AM

To: PublicComment-AutoRespanse; City_Council

Subject: Public Comment for Meeting on July 20, 2020 about Agenda Item 28

Public Comment for Meeting on July 20, 2020 about
Agenda Item 28

Name: Address: 1000 N El
Email: Phone: 626-
Mark . Molino Ave, Pasadena,
i markhenrymaier@glendale.edu 487-8379
Maier CA 91104
Comments:

[ write to thank the City Council for its vote in favor of recall and retention rights for hospitality
workers. I presume that, based on the staff report, the Council will move the ordinance forward. As
hotels are able to reopen, it is important to protect workers from losing their jobs for example to
agency hires. The complaint by 21 workers at the LLangham-Huntington alone shows that a large

number of Pasadena workers are in potential jeopardy.

Consent given to read my comments out loud: Yes

07/20/2020
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Martinez, Ruben

S .
From: City Web
Sent: Monday, July 20, 2020 12:20 PM
To: PublicComment-AutoResponse; City_Council
Subject: Public Comment for Meeting on July 20, 2020 about Agenda ltem 28 - hotel worker

recall

Public Comment for Meeting on July 20, 2020 about
Agenda Item 28 - hotel worker recall

Name: Paul Little - Addpress: 44 N Mentor
) Email: paul@pasadena- Phone: 626-
Pasadena City Ave, Pasadena, CA
_ chamber.org 795-3355
Council 91106
Comments:

Please do not enact this ordinance to require hotels to recall workers based on your government-

imposed formula.

Your hospitality industry is not struggling, it is withering. Right now, three hotels are closed.

Others are operating at 20% capacity. This is not sustainable for the hotels.

These hotels are foundational to our hospitality industry. At a time when they need flexibility and

control over how and when they reopen (if they can reopen), you need to provide fewer obstacles,

not more.

City transient occupancy tax revenues are dependent on the success of your hotels and motels.
These well-intentioned restrictions could mean longer periods of closure for hotels, fewer rooms

available for guests and a longer recovery period for our entire hospitality, convention and visitor

£

industry.

Now is the time to enable your local businesses to reopen, not restrict the terms under which they

can operate.

07/20/2020
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Please shelve this ordinance and give your hoteliers as much of a chance as possible to recover and

survive.

Thank you.




Martinez, Ruben

soizon e e ]
From: City Web
Sent: Monday, July 20, 2020 1:36 PM
To: PublicComment-AutoResponse; City_Council
Subject: Public Comment for Meeting on July 20, 2020 about Agenda Item 28

Public Comment for Meeting on July 20, 2020 about
Agenda Item 28

Name: Carl Email: Phone: 323-  Address: 210 Cherry
Friedlander carl.friedlander@gmail.com 240-4309 Dr, Pasadena, CA 91105
Comments:

I hope the Council will follow through and pass the the ordinance to provide suffering hotel
workers a guarantee that they will be recalled when hiring resumes. Glendale, LA City, LA County
and Santa Monica have made this guarantee and Pasadena should join them. The terrible
experience of the Langham workers demonstrates the need to pass the ordinance. Please make

Pasadena proud!

Consent given to read my comments out loud: Yes

07/20/2020
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Martinez, Ruben

From: City Web

Sent: Monday, July 20, 2020 2:33 PM

To: PublicComment-AutoResponse; City_Council

Subject: Public Comment for Meeting on July 20, 2020 about Agenda ltem 28

Public Comment for Meeting on July 20, 2020 about
Agenda Item 28

Name: Juliana Email: jserrano@allsaints- Address: 132 North Euclid, Pasadena, LA
Serrano pas.org County, CA 91101

Comments:

I applaud the Council for moving forward with the creation of an ordinance to protect hotel workers
in our ‘great city. As you know well, these are incredibly challenging times for those who live and
work in Pasadena. This ordinance will provide a needed form of support and relief to employees in
a critical sector of our local economy and culture. Thanks to the leadership of the EdTech
Committee for doing the right thing pushing this matter. [ hope that you will unanimously vote

"yes" on this ordinance today.

Consent given to read my comments out loud: Yes

07/20/2020
ITtem 28



THE PASADENA JOURNAL NEWS
1541 N. LAKE AVE,, SUITE A
PASADENA, CA 91104

(626)798-3972 This space is for Clerk’s filing Stamp

PROOF OF PUBLICATION

(2025.5 C.C.P.)
ORDINANCE NO. 7365

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the United States and a resident

of the printer of the Pasadena Journal, a newspaper

of general circulation printed and published weekly

in the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the County
of Los Angeles, State of California, under the date of
April 16, 1991, Case Number C013336, that the notice
of which is annexed is a printed copy (set in type not
smaller than nonpareil} has been published in each
regular and entire issue of said newspaper and not in any
supplement thereof on the following dated to-wit

July 30, 2020.

I certify and declare under penalty perjury that the
Foregoing is true and correct,

ena, Califomia, July 30, 2020.

Signature

Amber Hudson

PROOF OF PUBLICATION

Introdnced by: Councilmember Madison

ORDINANCE NO. 7365

AN ORDINANCE OF THE
CITY OF PASADENA ADDING
TITLE 5, CHAPTERS 5.80
AND 5.82, TO THE PASADENA
MUNICIFALCODE REGARDING
RECALL PROVISIONS FOR
CERTAIN WORKERS LAID
OFF DURING THE COVID-19
PANDEMIC AND RECALL
PROVISIONS FOR CERTAIN
WORKERS WHEN A CHANGE
OF OWNERSHIP OR CONTROL
OCCURS RESULTING FROM
THE COVID-19 PANDEMIC

The People of the City of Pasadena ordain as follows:

SECTION L This ordinance, dus to its length and
cotresponding publication costs, wilf be published by
title and swnmary as pemitted by Section 508 of the
Charter of the City of Pasadena, The spprovedsummary
of this ardirance is as follows:

“SUMMARY

Ordinanice No. 7365. This ordinance adds Pasadena
Mmicipal Code Title 5, Chapter 5.80 “COVID-19
R.lght\_)!'Recall”and Chapter 5.82 “COVID-19 Worker
Retenfion Ordinance ™ Ordinance No.7365 shall take
effect upon pablication by tithe and Y. The full
text of the ordimnee is on file in the Clerk’s Office.™

SECTION l'mCityClerkisherebydimcmdmamse
& swnery of fhis Ordinance o be published at least
once ina paper of general circulation published
and circulated in the City within fi fieen (15) days after
its passage, in accordance with Section 36933 of the
Govemnmert Code; anl shall certify to k

of this Ordinance. ot g

SECTION 3. This ordinance shall take sffect apon
publication.

Signed and approved this 27th day of July, 2020

. Temry Totnek
Mayor of the City of Pasadena

lHEREBYCERﬂFYﬂmﬂrfmguirgadirmwcwu
tdg)tedbgthcd!yCmmﬂofﬂ: City of Pasadena
at its meeting held this 27 day of hly, 2020, by the
following vote:

AYES Councitmembers Gordo, Kennedy,
Madison, Vice Mayor Hampton,
Mayer Tomek

NOES Coungilmembers Masuds, McAustin,
Wikson

ABSENT None

ABSTAIN  Ncne

Mark Jomsky, CMC
City Clerk

Date Published 07/30/2020
Pasadena fournal
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Pasadena Press

121 E Chestnut Ave
Monrovia, CA 81016
(626) 386-3457

PROOF OF PUBLICATION

(20156 C.C.P)

State of California )
County of LOS ANGELES )

I am a citizen of the United States and a resident of
the State of California; | am over the age of eighteen
years, and not a party to or interested in the above-
entitled matter. | am a principal clerk of the printer
of the Pasadena Press, a newspaper published in
the English language for the city of PASADENA,
county of LOS ANGELES, and adjudged as a
newspaper of general circulation by the Superior
Court of the County of LOS ANGELES, State of
California on the date of June 29, 2015, Case
Number ES(18815; that the notice, of which the
annexed is a printed copy, has been published in
each regular and entire issue of said newspaper and
not in any supplement thereof on the following
dates, to-wit:

July 30, 2020

| certify (or declare} under penaity of perjury that the
foregoing is true and correct.

Dated at Monrovia, California,

This 30" day of July, 2020

\____/\

X /
"\_7 |7~ signature

{This space is for the County Clerk’s Filing Stamp only)

Proof of Publication of

Introduced by: Councilmember Madison ’
ORDINANCE NO.7365

AN ORDINANCE OF THE CITY OF PASADENA ADDING TITLE 5, CHAPTERS 5.80
AND 5.82, TO THE PASADENA MUNICIPAL CODE REGARDING RECALL PROVi.
SIONS FOR CERTAIN WORKERS LAID OFF DURING THE COVID-19 PANDEMIC AND
RECALL PROVISIONS FOR CERTAIN WORKERS WHEN A CHANGE OF OWNERSHIP
OR GONTROL OCCURS RESULTING FROM THE COVID-18 PANDEMIC

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and corresponding publication costs,
will be published by title and summary #s permitted by Section 508 of the Chanter of the
City of Pasadena. The approved summary of this ordinance is as follows:

“SUMMARY

Ordinance No. 7365. This ordinance adds Pasadena Municipal Code Title 5, Chap-
ter 5.80 “COVID-19 Right of Recalf” and Chapter 5.82 *COVID-19 Worker Retention Ordi-
nance.” Ordinance No. 7365 shall take effect upon publication by title and summary. The
full fext of the ordinance is on file in the Clerk’s Office.”

SECTION 2. The City Clerx is hereby directed to cause a summary of this Ordi-
nance to be published at least cnce in a newspaper of genera! circulation published and
circulated i the City within fifteen (15) days afler its passage in accordance with Section
368933 of the Government Code; and shall cerlify 1o the adoption of this Ordinance.

SECTION 3. This ordinance shall take effect upen publication.

Signed and approved this 27th day of July, 2020
Terry Tornek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordinance was adopted by the City Coungil of the
City of Pasadena at its meseting held this 27 day of July, 2020, by the following vote:

AYES Councilmembers Gorde, Kennedy, Madison, Vice Mayor Hamptan, Mayor
Tornek 2

NOES Councilmembers Masuda, McAustin, Wilson

ABSENT None

ABSTAIN None

Date Published: 07/30/202G

Mark Jomsky, CMC
City Clerk

PASADENA PRESS



