Introduced by: Councilmember Kennedy

ORDINANCE NO. 7373

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 17 (THE ZONING
CODE), CHAPTER 17.71 (NONCONFORMING USES, STRUCTURES, AND LOTS)
TO ADDRESS NONCONFORMING USES WHOSE REQUIRED LICENSES OR
PERMITS ARE REVOKED, TERMINATED OR SUSPENDED

The People of the City of Pasadena ordain as follows:

SECTION 1. Pasadena Municipal Code, Title 17, Article 2, Chapter 17.71
(Nonconforming Uses, Structures, and Lots), Section 17.71.060 (Abatement and
Termination) is amended as follows:

“17.71.060 - Abatement and Termination

Nonconforming uses and structures shall be subject to abatement and
termination of the use, in the following manner:

A. Termination for violation of or change of use. Whenever any of the following
facts are found to exist with reference to a nonconforming use, the nonconforming
protection/benefits provided by this Chapter shall cease, and the use shall be abated,
except as otherwise allowed by this Chapter.

1. Violation of any applicable law;
2. The revocation or termination or suspension of any license or permit that

is required in order to operate the nonconforming use;

3. A change from a nonconforming use to another nonconforming use;
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4. A change from a nonconforming use to a conforming use;

5. An increase or enlargement of the area, space, or volume of the structure
or land occupied by or devoted to the nonconforming use except if the
structure is nonconforming with respect to setbacks, height, distance
between structures, architectural projections, staircase and landing area
encroachments, and the requirements of the City's adopted Building Code
are met. No new additions or alterations shall increase existing
nonconformities; or

6. A structural alteration, except as required by law.

..." [Remainder of this Section remains unchanged]

SECTION 2. The City Clerk shall certify the adoption of this ordinance and shall
cause this ordinance to be published by title and summary.

SECTION 3. This ordinance shall take effect 30 days from its publication.

Signed and approved this_15th  dayof March . 2021.

by A

Victor Gordo ( 2
Mayor of the City of Pasadena
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| HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of

the City of Pasadena at its meeting held this __15th day of March 2021, by

the following vote:

. Councilmembers Hampton, Madison, Masuda, Rivas, Williams
AYES: ‘ ) ;
Vice Mayor Wilson, Mayor Gordo

NOES: None
ABSENT: Councilmember Kennedy
ABSTAIN: None

Date Published: March 18, 2021

Mark Junéé %;9

City Clerk

Approved as to form:

M@Q

Theresa E. Fuentes
Assistant City Attorney
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Ordinance Fact Sheet

TO: CITY COUNCIL DATE: March 8, 2021

FROM: CITY ATTORNEY

SUBJECT: AN ORDINANCE AMENDING TITLE 17 (THE ZONING CODE) TO
ADDRESS NONCONFORMING USES WHOSE REQUIRED LICENSES
OR PERMITS ARE REVOKED, TERMINATED OR SUSPENDED

TITLE OF PROPOSED ORDINANCE:

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 17 (THE ZONING
CODE), CHAPTER 17.71 (NONCONFORMING USES, STRUCTURES, AND LOTS)
TO ADDRESS NONCONFORMING USES WHOSE REQUIRED LICENSES OR
PERMITS ARE REVOKED, TERMINATED OR SUSPENDED

PURPOSE OF ORDINANCE

As directed by the City Council on October 19, 2020, this ordinance implements and
codifies modifications to the Zoning Code related to the time when certain nonconforming
uses are considered terminated.

REASON WHY LEGISLATION IS NEEDED

This legislation is needed to make clear that legal nonconforming uses that require a
license or permit to operate are considered terminated upon the revocation, termination
or suspension of such license or permit.

PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

The Planning and Community Development Department will implement the proposed
ordinance.

03/15/2021

AGENDA ITEM NO: _~11- 11
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FISCAL IMPACT

There is no fiscal impact associated with the adoption of the proposed revisions to the
Pasadena Municipal Code.

ENVIRONMENTAL DETERMINATION

On October 19, 2020, the City Council found that the ordinance is exempt from the
requirements of the California Environmental Quality Act (CEQA) pursuant to Sections
15305 (Class 5, Minor Alterations in Land Use Limitations) and 15308 (Class 8, Actions
by Regulatory Agencies for Protection of the Environment).

Respectfully submitted,

City Attorney

Prepared by:

Theresa Fuentes
Assistant City Attorney

Concurred by:

2~

Steve Mermell
City Manager

0000165488C031



CORRESPONDENCE
FROM THE

MARCH 8, 2021

CITY COUNCIL
MEETING



Honorable Mayor and Council Members: 2071 HAR -8 AM Q: 35

As a Pasadena resident, I respectfully urge the Council to reject oriamend the
proposed Zoning Code amendment relating to nonconforming land uses, Item 11 on
the March 8 agenda. In its present form, the proposed ordinance has the potential for
serious, unintended consequences.

Businesses that operate as nonconforming uses today, or that might be made
nonconforming by future zoning changes, rely on many kinds of licenses and
permits, issued by numerous federal, state, and local government agencies.

The proposed ordinance would allow the City to require the abatement and
termination of a nonconforming use, thereby forcing a business to relocate or close,
whenever any of its licenses or permits is revoked, terminated, or suspended,
regardless of the reason, circumstances, or duration. This policy would invite
unreasonable and unfair enforcement.

—Licenses and permits may be issued to individuals and thus routinely terminated
or revoked due to changes in ownership or personnel.

For example, a medical clinic might rely on a physician’s license, or a Smog Check
station on a technician’s license. When such individuals die, retire, or otherwise
separate from a business, current Zoning Code section 17.71.060, subsection B,
allows operations to be suspended for up to twelve months, giving owners or heirs
time to engage new personnel or to sell, and new operators time to obtain licenses or
permits in their own names. The proposed ordinance would jeopardize this right.

—Licenses and permits may be suspended temporarily for non-punitive reasons.

For example, if the hot water supply fails in a restaurant, the City can suspend its
health permit to protect the public, but as soon as the problem is corrected, the
permit can be reinstated (Cal. Health & Safety Code §§ 114409, 114413). Under the
plain language of the proposed ordinance, if the restaurant in this example were a
nonconforming use, it could be required to close permanently.

— Licenses and permits may be suspended as a penalty less severe than revocation.

The possibility of collateral consequences arising from the proposed ordinance
would interfere with the enforcement discretion of other agencies, which would no
longer be able to use suspension to encourage compliance without the risk of
destroying otherwise viable and responsible businesses. The disciplinary guidelines
of the California Department of Alcoholic Beverage Control, for example, call for
suspensions as brief as five days for certain violations.

Thank you for considering my comments.

William Hooper

03/08/2021
Ttem 11



SEE ADOPTED
ORDINANCE NO. 7373

Introduced by:

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 17 (THE ZONING
CODE), CHAPTER 17.71 (NONCONFORMING USES, STRUCTURES, AND LOTS)
TO ADDRESS NONCONFORMING USES WHOSE REQUIRED LICENSES OR
PERMITS ARE REVOKED, TERMINATED OR SUSPENDED

The People of the City of Pasadena ordain as follows:

SECTION 1. Pasadena Municipal Code, Jitle 17, Article 2, Chapter 17.71
(Nonconforming Uses, Structures, and Lots) /Section 17.71.060 (Abatement and
Termination) is amended as follows:

“17.71.060 - Abatement and Aermination

Nonconforming uses and gructures shall be subject to abatement and
termination of the use, in thellowing manner:

A. Termination fg/fviolation of or change of use. Whenever any of the following
facts are found to ex6t with reference to a nonconforming use, the nonconforming
protection/benefj provided by this Chapter shall cease, and the use shall be abated,
except as otprwise allowed by this Chapter.

. Violation of any applicable law;

2. The revocation or termination or suspension of any license or permit that

is required in order to operate the nonconforming use;

32. A change from a nonconforming use to another nonconforming use;
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43. A change from a nonconforming use to a conforming us
54. An increase or enlargement of the area, space, or v
structure or land occupied by or devoted to the ngficonforming use except
if the structure is nonconforming with respect § setbacks, height, distance
between structures, architectural projectioffs, staircase and landing area
encroachments, and the requirements/f the City's adopted Building Code
are met. No new additions or altergflions shall increase existing
nonconformities; or
656. A structural alteration, exgfept as required by law.
...." [Remainder of this Sectin remains unchanged]
SECTION 2. The City Clgfrk shall certify the adoption of this ordinance and shall
cause this ordinance to be pfiblished by title and summary.
SECTION 3. Thifordinance shall take effect 30 days from its publication.

Signed and approved this day of , 2021.

Victor Gordo
Mayor of the City of Pasadena
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| HEREBY CERTIFY that the foregoing ordinance was adopted by the City founcil of

2021, by

the City of Pasadena at its meeting held this day of

the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Date Published:

Mark Jomsky
City Clerk

Approved as to form:

—

= T

Theresa E. Fuentes
Assistant City Attorne
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Pasadena Press

121 E Chestnut Ave
Monrovia, CA 91016
(626) 386-3457

PROOF OF PUBLICATION

(2015.5C.C.P.)

State of California )
County of LOS ANGELES )

| am a citizen of the United States and a resident of
the State of California; | am over the age of eighteen
years, and not a party to or interested in the above-
entitled matter. | am a principal clerk of the printer
of the Pasadena Press, a newspaper published in
the English language for the city of PASADENA,
county of LOS ANGELES, and adjudged as a
newspaper of general circulation by the Superior
Court of the County of LOS ANGELES, State of
California on the date of June 29, 2015, Case
Number ES018815; that the notice, of which the
annexed is a printed copy, has been published in
each regular and entire issue of said newspaper and
not in any supplement thereof on the following
dates, to-wit:

March 18, 2021

| certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Dated at Monrovia, California,

This 18" day of March, 2021

(This space is for the County Clerk’s Filing Stamp only)

Introduced by: Councilmember Kennedy

ORDINANCE NO.7373

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TI-
TLE 17 (THE ZONING CODE), CHAPTER 17.71 (NONCONFORM-
ING USES, STRUCTURES, AND LOTS) TO ADDRESS NONCON-
FORMING USES WHOSE REQUIRED LICENSES OR PERMITS
ARE REVOKED, TERMINATED OR SUSPENDED

The People of the City of Pasadena ordain as follows:

SECTION 1. Pasadena Municipal Code, Title 17, Article 2,
Chapter 17.71 (Nonconforming Uses, Structures, and Lots), Section
17.71.060 (Abatement and Termination) is amended as follows:

“17.71.060 - Abatement and Termination

Nonconforming uses and structures shall be subject to abate-
ment and termination of the use, in the following manner:

A. Termination for violation of or change of use. Whenever any
of the following facts are found to exist with reference to a noncon-
forming use, the nonconforming protection/benefits provided by this
Chapter shall cease, and the use shall be abated, except as other-
wise allowed by this Chapter.

1. Violation of any applicable law;

2. The revocation or termination or suspension of any license
or permit that is required in order to operate the noncon-
forming use;

3. A change from a nonconforming use to another nonconform-
ing use;

4. A change from a nonconforming use to a conforming use;

5. An increase or enlargement of the area, space, or volume of
the structure or land occupied by or devoted to the non-
conforming use except if the structure is nonconforming
with respect to setbacks, height, distance between struc-
tures, architectural projections, staircase and landing
area encroachments, and the requirements of the City’s
adopted Building Code are met. No new additions or al-
terations shall increase existing nonconformities; or

6. A structural alteration, except as required by law.

.. ." [Remainder of this Section remains unchanged]

SECTION 2. The City Clerk shall certify the adoption of this
ordinance and shall cause this ordinance to be published by title and
summary.

SECTION 3. This ordinance shall take effect 30 days from its
publication.

Signed and approved this 15th day of March, 2021.

Victor Gordo
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordinance was adopted by
the City Council of the City of Pasadena at its meeting held this 15th
day of March 2021, by the follawing vote:

AYES: Councilmembers Hampton, Madison, Masuda, Rivas,
Williams, Vice Mayor Wilson, Mayor Gordo

NOES: None

ABSENT: Councilmember Kennedy

ABSTAIN: None

Mark Jomsky
City Clerk

March 18, 2021



THE PASADENA JOURNAL NEWS
1541 N. LAKE AVE., SUITE A
PASADENA, CA 91104
(626)798-3972

PROOF OF PUBLICATION

(2025.5 C.C.P.)

This space is for Clerk’s filing Stamp

ORDINANC NO. 7373

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the United States and a resident

of the printer of the Pasadena Journal, a newspaper

of general circulation printed and published weekly

in the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the County
of Los Angeles, State of California, under the date of
April 16, 1991, Case Number C013336, that the notice
of which is annexed is a printed copy (set in type not
smaller than nonpareil) has been published in each
regular and entire issue of said newspaper and not in any
supplement thereof on the following dated to-wit

March 18, 2021.

I certify and declare under penalty perjury that the
Foregoing is tfie and correct.

Dated at Pasadena/ California, March 18, 2021.

o’

Signature

Amber Hudson

PROOF OF PUBLICATION

[see attached]



Introduced by: Councilmember Kermedy
ORDINANCE NO. 7373

AN ORDINANCE OF THE CITY OF PASADENA
AMENDING TITLE 17 (THE ZONING CODE),
CHAPTER 17.71 (NONCONFORMING USES,
STRUCTURES, AND LOTS) TO ADDRESS
NONCONFORMING USESWHOSE REQUIRED
LICENSES OR PERMITS ARE REVOKED,
TERMINATED OR SUSPENDED

The People ofthe City of Pasadena ordain as follows:
SECTION 1. Pasadena Municipal Code, Title 17,
Article 2, Chapter 17.71 (Nonconforming Uses,
Structures, and Lots), Section 17.71.060 (Abatement
and Termination) is amended as follows:

“17.71.060 - Ab and Terminati

N forming uses and shall be subject to
abatement and termunation of the use, in the following
manmer;

A Termmination for violation of or change of use.
Whenever any of the following facts are found to
exist with refs to a forming use, the

forming protection/benefits provided by this
Chapter shall cease, and the use shall be abated, except
as otherwise allowed by this Chapter.

1 Violation of any applicable law;

2. The revocation of termination or suspension of any
license or permit that is required in order to operate the
nonconforming use;

3. A change fiom a nonconforming use to another
nonconforming use;

4. Achange froma nonconforming use to a conforming
use,

5. An increase or enlargement of the area, space, or
volume of the land occupied by or devoted
to the nonconforming use except if the structure is
nonconforming with respect to setbacks, height,

staircase and landing area encroachments, and the

requirements of the City's adopted Building Code are

met. No new zdditions or alterations shall increase
Al it o

6.A | alteration, except as required by law.

. .." [Remainder of this Section remains unchanged]

SECTION 2. The City Clerk shall certify the adoption
of this ordinance and shall cause this ordinance to be
published by title and summary.

SECTION 3. Thisordinance shall take effect 30 days
from its publication.

Signed and approved this 15th day of March, 2021.

Victor Gordo
Mayor of the City of Pasadena

THEREBY CERTIFY that the foregoing ordinance was
adopted by the City Council of the City of Pasadena
at its meeting held this 15th day of March 2021, by
the following vote:

AYES: Councilmembers Hampton, Madi
Vice Mayor Wilson, Mayor Gordo
NOES: None

ABSENT:  Councilmember Kennedy
ABSTAIN:  None

Mark Jomsky
City Clerk

Date Published: March 18, 2021
Pasadena Joumal




