Introduced by Councilmember Hampton

ORDINANCE NO. /399

ORDINANCE OF THE CITY OF PASADENA ADDING A NEW CHAPTER 9.78 TO
TITLE 9 OF THE PASADENA MUNICIPAL CODE ENTITLED “UNSERIALIZED
FIREARMS”

WHEREAS, Assembly Bill 1621 (Firearms; Unserialized Firearms) (“AB 1621")
was approved by the Governor on June 30, 2022;

WHEREAS, AB 1621 creates a new statutory scheme in State law that generally
prohibits the sale, possession, import, and transfer of firearms and firearm precursor
parts that do not have a valid state or federal serial number or mark of identification;

WHEREAS, until January 1, 2024, AB 1621 provides an exception to the
prohibition on possessing an unserialized firearm, if there is a pending application for a
serial number for the firearm; and

WHEREAS, the City Council for the City of Pasadena desires to immediately
prohibit the possession of unserialized firearms, regardless of whether there is a
pending application for a serial number or mark of identification.

NOW, THEREFORE, the People of the City of Pasadena ordain as follows:

SECTION 1. Pasadena Municipal Code, Title 9 (Public Peace, Morals, and

Welfare), is amended to add a new Chapter 9.78 as follows:

“Chapter 9.78 Unserialized Firearms

Sections

9.78.010 - Definitions

9.78.020 - Unserialized firearm possession prohibited
9.78.030 - Violation — Penalty

9.78.040 - Expiration
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9.78.010 - Definitions

The definitions of terms set forth in California Assembly Bill 1621 (Firearms;
Unserialized Firearms) are adopted in their entirety.

9.78.020 — Unserialized firearm possession prohibited

Except as provided in Penal Code Section 23925 (excluding subdivision (b)(5)),
any person who knowingly possesses any firearm that does not have a valid state or
federal serial number or mark of identification is guilty of a misdemeanor. Any
exceptions to this prohibition on the grounds of a pending application for a serial
number or mark of identification, including, but not limited to, Penal Code Sections
23925(b)(5) and 29180(c), shall not apply.

9.78.030 - Violation — Penalty

Any person who willfully violates any provision of this chapter and is convicted of
a misdemeanor shall be punished by a fine of not more than $1,000, or by imprisonment
in the county jail not to exceed six months, or by both.

9.78.040 — Expiration

This chapter shall remain in effect until January 1, 2024, and as of that date is
repealed.”

SECTION 2. The City Council hereby declares that, should any section,
subsection paragraph, sentence, phrase, term or word of this ordinance, hereby
adopted, be declared for any reason to be unconstitutional or invalid, it is the intent of
the City Council that it would have adopted all other portions of this ordinance

irrespective of any such portion declared invalid.
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SECTION 3. The City Clerk shall certify the adoption of this ordinance and shall
cause this ordinance to be published in full text
SECTION 4. This ordinance shall take effect 30 days from publication.

Signed and approved this 1 2th day of September , 2022.

Q,Aw.\

Victor M. Gordo
Mayor of the City of Pasa

| HEREBY CERTIFY that the foregoing ordinance was adopted by the City
Council of the City of Pasadena at its meeting held this 12th day of
September , 2022, by the following vote:

AYES: Councilmembers Hampton, Madison, Masuda, Rivas, Williams,
Vice Mayor Wilson, Mayor Gordo

NOES: yone
ABSENT: None

ABSTAIN: None

Date Published: September 15, 2022

Mack-domdky, CMC
City Clerk

APPROVE,D;AS TO FORM:

,// / x'/

>, p )
/ / s
Vs #

ﬂ/aVa nN. Rad N~—
ChiefAssistant City Attorney
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Ordinance Fact Sheet

TO: CITY COUNCIL DATE: August 15, 2022

FROM: CITY ATTORNEY

SUBJECT: AN ORDINANCE OF THE CITY OF PASADENA ADDING A NEW
CHAPTER 9.78 TO TITLE 9 OF THE PASADENA MUNICIPAL CODE
ENTITLED “UNSERIALIZED FIREARMS”

TITLE OF PROPOSED ORDINANCE

ORDINANCE OF THE CITY OF PASADENA ADDING A NEW CHAPTER 9.78 TO
TITLE 9 OF THE PASADENA MUNICIPAL CODE ENTITLED “UNSERIALIZED
FIREARMS”

PURPOSE OF ORDINANCE

As directed by the City Council on June 20, 2022, this ordinance adopts a prohibition on
the possession of ghost guns and ghost gun kits (unserialized firearms), and does not
provide a “safe harbor” if, before January 1, 2024, users have applied for a serial
number for their (presently) unserialized firearm.

REASON WHY LEGISLATION IS NEEDED

At the time staff presented its Agenda Report to the City Council on June 20, staff
sought to close a loophole in federal and state law pertaining to the possession of ghost
guns and ghost gun kits. A ghost gun is a term for a homemade, personally
manufactured, firearm that lacks commercial serial numbers and can easily become
untraceable due to the lack of identifying markings. Various firearms can be commonly
assembled from ghost gun kits that can be purchased from various manufacturers or
secondary retailers.

09/12/22
MEETING OF _©871572022- _

INR:ge AGENDA ITEM NO. F7— _23
Rev. 8/4/22
#SFBOIOXTOD4M6UYI




On June 30, the Governor signed AB 1621, which creates a new statutory scheme
pertaining to firearm regulation, and closes the loophole previously discussed by staff.
AB 1621 was an urgency bill which went into effect immediately. Of note, AB 1621
redefines one of the definitions of “firearm” as including a precursor part (which could
include ghost guns and ghost gun kits), and prohibits a person from possessing or
manufacturing a firearm precursor part without authorization. AB 1621 does not, on its
face, preempt charter cities from enacting more stringent firearm regulations.

One of the provisions of AB 1621 is that, until January 1, 2024, there is an exception to
the prohibition on possessing an unserialized firearm, if there is a pending application
for a serial number for the firearm. That exception continues from 2024 and beyond,
but AB 1621 also requires the California Department of Justice to act on serial number
applications within 90 calendar days, starting in January 2024. As such, while,
subsequent to the Council’s direction on June 20, the Legislature did act to regulate
ghost guns and ghost gun kits, it also created a “safe harbor” of sorts for users, if they
possess an unserialized firearm, but have applied for a serial number (and are waiting
for state or federal approval) — and until 2024, it is not clear how long that “safe harbor”
may last, since it is not known when a serial number will be issued.

Again, until 2024, it is not clear how long the California Department of Justice will take
to process applications for serial numbers for (presently) unserialized firearms.
Accordingly, the City Council’s options, at this point, could include the following:
1. Introduce the ordinance, which includes a local “enhancement” to AB 1621,
prohibiting possession of ghost guns and ghost gun kits before January 1, 2024.
Such prohibition would be effective even if a user has a pending application for a
serial number. The City ordinance would sunset on January 1, 2024; or
2. Dedcline to introduce the ordinance, and rely solely on the newly-passed AB 1621,
which closes a loophole on ghost guns and ghost gun kits.

Regardless of which action the Council takes, the Police Department has indicated that
it intends on engaging in a robust public information campaign on ghost gun
prohibitions, informing the public through social media and other channels.

PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

The Police Department will implement this ordinance.

FISCAL IMPACT

This ordinance will not have any fiscal impact.
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ENVIRONMENTAL DETERMINATION

On June 20, 2022, the Council found that this ordinance is not a project under the
California Environmental Quality Act pursuant to Public Resources Code Section 21065
and Sections 15060(c)(2), 15060(c)(3), and 15378 of the State CEQA Guidelines.

Respectfully submitted,

Michele Beal Bagneyi
City Attorney

PreparecVﬁ'W
/ //

~7

ZJavanN. Rad
Chief Assistant City Attorney

Concurred by:

(A

-
Cyrithia J. Ku )
Interim City Manager
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From: pasadenacivilrights <

Sent: Thursday, August 11, 2022 11:02 PM
To: PublicComment-AutoResponse
Subject: August 15 agenda, Item 17
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On June 20, 2022 City staff proposed an ordinance that was unconstitutional, preempted by state law and made
zero public policy sense. In this effort staff was supported by false and misleading information presented by the
police department designed to trick the Council into believing that unserialized firearms ("ghost guns") were
somehow unregulated.

City staff and the police department failed to inform you that in July 2016 Governor Brown signed into law Assembly
Bill 857 (AB 857) which imposed "ghost gun" serialization requirements. AB 857 already makes it illegal to turn any
‘precursor part' into a firearm without proper registration and serialization from DOJ (and completion of a
background check). As of July 8, 2018, anyone who makes their own guns in California must apply for a serial
number from the Department of Justice before completing the weapon.

On June 30, 2022 the State of California passed yet another law attempting to regulate the self-manufacture of
handguns. But even this new law made sure that legal owners of firearm components who are not on the prohibited
purchasers list are not instantly penalized and have ample time to serialize their formally legally owned components.

Unlike the state legislature, Pasadena City Staff now radically proposes to immediately force owners of legally
owned firearm components to dispose of property that was legally acquired under both Federal and California law or
face jail time, with no ability to bring their formally fegally owned property into compliance.

A local ordinance is preempted by state law when it duplicates or contradicts state law. This proposed ordinance, to
the extent it differs from the state law, conflicts with it. To the extent it regulates the same firearms as state law, it
duplicates it. This proposed ordinance is therefore preempted and illegal.

It should also be noted that on June 23, 2022 the US Supreme Court once again confirmed the individual
Constitutional right to both possess and carry a handgun.

This project began as an ignorant and ill-informed policy proposal that was always preempted by state law. It has
now degenerated into a radical and likely illegal action criminalizing not the criminals who illegally possess these
weapons but innocent and law-abiding gun owners who will be given no chance to bring their now currently legally
owned firearm components into compliance.

This proposed ordinance does absolutely nothing to reduce gun crime but instead makes some gun owners into
criminals in a way that even the legislature and Governor recognized would be unjust and likely illegal.

This unjust and likely illegal ordinance should be set aside in favor of the preempting state law.

As a governing body it would be hubristic for you to imagine that you have the expertise or even the legal authority
to place your own ill-informed and incompetently crafied regulations on the exercise of a Constitutional right that,
due to the Supreme Court's recent ruling, will be subject to invalidation. Finally, it's obvious that this dishonest
ordinance has an expiration date so that any legal challenge will be mooted before the challenge can make its way

through the courts.
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Is that where we are now in Pasadena? A city council dominated by lawyers who craft unnecessary and likely illegal
and unconstitutional laws that either duplicate or conflict with state law and are filled with lawyer's dodges?

Do you think this type of policy making increases people's faith in the credibility and honesty of city government?
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ORDINANCE NO. 7399

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the United States and a resident

of the printer of the Pasadena Journal, a newspaper

of general circulation printed and published weekly

in the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the County
of Los Angeles, State of California, under the date of
April 16, 1991, Case Number C013336, that the notice
of which is annexed is a printed copy (set in type not
smaller than nonpareil) has been published in each
regular and entire issue of said newspaper and not in any
supplement thereof on the following dated to-wit

September 15, 2022.

I certify and declare under penalty perjury that the
Foregoing is true and correct.

Dated az Pasadena, California, September 15, 2022.

:

x\ \

-

,‘i %\fﬁ«{;ﬁ\% ‘
,1 / } Signature
Amber Hudson

PROOF OF PUBLICATION
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2.78.836 - Violation - Penalty

Any person who willfully violates any provision of
this chapter and is convicted of a misdemeanor shall
be punished by a fine of not more than $1,000, or
by imprisonment in the county jail not to exceed six
months, or by both,
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State of California )
County of LOS ANGELES )

| am a citizen of the United States and a resident of
the State of California; | am over the age of eighteen
years, and not a party to or interested in the above-
entitted matter. | am a principal clerk of the printer
of the Pasadena Press, a newspaper published in
the English language for the city of PASADENA,
county of LOS ANGELES, and adjudged as a
newspaper of general circulation by the Superior
Court of the County of LOS ANGELES, State of
California on the date of June 29, 2015, Case
Number ES018815; that the notice, of which the
annexed is a printed copy, has been published in
each regular and entire issue of said newspaper and
not in any supplement thereof on the following
dates, to-wit:

September 15, 2022

| certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Dated at Monrovia, California,

This 15t day of September, 2022

X o

ﬁignature
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SECTION 2. The City Gouncn nerevy ueciares that, should
any section, subsection paragraph, sentence, phrase, term or word
of this ordinance, hereby adopted, be declared for any reason to be
unconstitutional or invalid, it is the intent of the City Council that it
would have adopted all other portions of this ordinance irrespective
of any such portion declared invalid.

SECTION 3. The City Clerk shall certify the adoption of this
ordinance and shall cause this ordinance to be published in full text

SECTION 4. This ordinance shall take effect 30 days from pub-
lication.

Signed and approved this 12th day of September, 2022.

Victor M. Gordo
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordinance was adopted
by the City Council of the City of Pasadena at its meeting held this
12th day of September, 2022, by the following vote:

AYES: Councilmembers Hampton, Madison, Masuda, Rivas,
Williams, Vice Mayor Wilson, Mayor Gordo

NOES: None

ABSENT: None

ABSTAIN: None

Date Published: September 15, 2022

Mark Jomsky, CMC
City Clerk

APPROVED AS TO FORM:

Javan N. Rad
Chief Assistant City Attorney

Publish September 15, 2022
PASADENA PRESS

AORsILPps Y DeAN329iQ 2sau0n 2112 QO cUy Jeliim 10105 1IN0y s





