Introduced by  Councilmember Hampton

ORDINANCE NO. 7401

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (REVENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUNICIPAL
CODE RELATED TO COLLECTION OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and the corresponding cost of
publication, will be published by title and summary as permitted by Section 508 of the
Pasadena City Charter. The approved summary of this ordinance is as follows:

“‘SUMMARY

Ordinance No. amends the Transient Occupancy Tax ordinance

7401
(Chapter 4.44 of the Pasadena Municipal Code) and the Tourism Business
Improvement District ordinance (Chapter 4.101) to enhance the City’s ability to collect
such taxes and assessments.

This ordinance shall take effect 30 days from its publication.”
SECTION 2. Pasadena Municipal Code, Chapter 4.44 (Transient Occupancy

Tax), is amended as follows:

“Chapter 4.44 Transient Occupancy Tax
Sections
4.44.010 - Short title.
4.44.020 - Definitions.
4.44.030 - Tax imposed.
4.44.040 - Exemptions.
4.44.050 - Operator's duties.
4.44.060 - Hotel registration and certificate.
4.44.070 - Operator reporting and remitting.
4.44.080 - Penalties and interest.
4.44.090 - Operator failure to collect tax—Action by tax administrator.



4.44.100 - Appeal by aggrieved persons.
4.44.110 - Recordkeeping and inspection.
4.44.120 - Refunds.

4.44.130 - Actions to collect.

4.44.140 - Lien — Recording certificate.
4.44.150 - Warrant for collection of tax.
4.44.160 - Seizure and sale.

4.44.170 - Successor’s and assignee’s responsibility.
4.44.180 - Penalty for violations.

4.44.190 - Exemption.

4.44.200 - Finance director powers.

4.44.010 - Short title.
This chapter shall be known as the "transient occupancy tax ordinance" of the city.
4.44.020 - Definitions.

Except where the context otherwise requires, the definitions given in this section

govern the construction of this chapter:

A. "Hotel" means any structure, or any portion of any structure, which is occupied or
intended or designed for occupancy by transients for dwelling, lodging or
sleeping purposes, and includes any hotel, inn, tourist home or house, motel,
studio hotel, bachelor hotel, lodging house, rooming house, apartment house,
dormitory, public or private club, mobilehome or house trailer at a fixed location,
or other similar structure or portion thereof.

B. "Occupancy" means the use or possession, or the right to the use or possession
of any room or rooms or portion thereof, in any hotel for dwelling, lodging or
sleeping purposes.

C. "Operator" means the person who is proprietor of the hotel, whether in the
capacity of owner, lessee, sublessee, mortgagee in possession, licensee or any
other capacity. Where the operator performs his functions through a managing

agent of any type or character other than an employee, the managing agent



shall also be deemed an operator for the purposes of this chapter and shall
have the same duties and liabilities as his principal. Compliance with the
provisions of this chapter by either the principal or the managing agent shall,
however, be considered to be compliance by both.

D. "Person” means any individual, firm, partnership, joint venture, association,
social club, fraternal organization, joint stock company, corporation, estate,
trust, business trust, receiver, trustee, syndicate or any other group or
combination acting as a unit.

E. "Rent" means the consideration charged, whether or not received, for the
occupancy of space in a hotel valued in money, whether to be received in
money, goods, labor or otherwise, including all receipts, cash, credits and
property and services of any kind or nature, without any deduction therefrom
whatsoever.

F. "Tax administrator" means the city assessor, tax and license collector.

G. "Transient" means any person who exercises occupancy or is entitled to
occupancy by reason of concession, permit, right of access, license or other
agreement for a period of 30 consecutive calendar days or less, counting
portions of calendar days as full days. Any such person so occupying space in
a hotel shall be deemed to be a transient until the period of 30 days has expired
unless there is an agreement in writing between the operator and the occupant
providing for a longer period of occupancy. In determining whether a person is a
transient, uninterrupted periods of time extending both prior and subsequent to
the effective date of the ordinance codified herein may be considered.

4.44.030 - Tax imposed.

For the privilege of occupancy in any hotel, each transient is subject to and shall
pay a tax in the amount of 7% of the rent charged by the operator. The tax constitutes a
debt owed by the transient to the city which is extinguished only by payment to the
operator or to the city. The transient shall pay the tax to the operator of the hotel at the
time the rent is paid. If the rent is paid in installments, a proportionate share of the tax

shall be paid with each instaliment. The unpaid tax shall be due upon the transient's



ceasing to occupy space in the hotel. If for any reason the tax due is not paid to the

operator of the hotel, the tax administrator may require that the tax shall be paid directly

to the tax administrator.

4.44.040 - Exemptions.

A. No tax shall be imposed upon any person as to whom, or any occupancy as to which,
it is beyond the power of the city to impose the tax herein provided, including, but
not limited to, any officer or employee of a foreign government who is exempt by
reason of express provision of federal law or international treaty.

B. No exemption shall be granted except upon a claim therefor made at the time rent is
collected and under penalty of perjury upon a form prescribed by the tax
administrator.

4.44.050 - Operator's duties.

Each operator shall collect the tax imposed by this chapter to the same extent and
at the same time as the rent is collected from every transient. The amount of tax shall
be separately stated from the amount of the rent charged, and each transient shall
receive a receipt for payment from the operator. No operator of a hotel shall advertise or
state in any manner, whether directly or indirectly, that the tax or any part thereof will be
assumed or absorbed by the operator, or that it will not be added to the rent, or that, if
added, any part will be refunded except in the manner hereinafter provided.

4.44.060 - Hotel registration and certificate.

Within 30 days after the effective date of the ordinance codified herein, or within 30
days after commencing business, whichever is later, each operator of any hotel renting
occupancy to transients shall register said hotel with the tax administrator and obtain
from him a "Transient Occupancy Registration Certificate" to be at all times posted in a
conspicuous place on the premises. Said certificate shall, among other things, state the
following:

A. The name of the operator;

B. The address of the hotel;

C. The date upon which the certificate was issued;



D. "This Transient Occupancy Registration Certificate signifies that the person
named on the face hereof has fulfilled the requirements of the Transient
Occupancy Tax Ordinance by registering with the Tax Administrator for the
purpose of collecting from transients the Transient Occupancy Tax and
remitting said tax to the Tax Administrator. This certificate does not authorize
any person to conduct any unlawful business or to conduct any lawful business
in an uniawful manner, nor to operate a hotel without strictly complying with all
local applicable laws, including but not limited to those requiring a permit from
any board, commission, department or office of this city. This certificate does
not constitute a permit.”

4.44.070 - Operator reporting and remitting.

Each operator shall, on or before the last day of the month following the close of
each calendar quarter, or at the close of any shorter reporting period which may be
established by the tax administrator, make a return to the tax administrator, on forms
provided by him, of the total rents charged and received and the amount of tax collected
for transient occupancies. At the time the return is filed, the full amount of the tax
collected shall be remitted to the tax administrator. The tax administrator may establish
shorter reporting periods for any certificate holder if he deems it necessary in order to
insure collection of the tax and he may require further information in the return. Returns
and payments are due immediately upon cessation of business for any reason. All taxes
collected by operators pursuant to this chapter shall be held in trust for the account of
the city until payment thereof is made to the tax administrator.

4.44.080 - Penalties and interest.

A. Original Delinquency. Any operator who fails to remit any tax imposed by this chapter
within the time required shall pay a penalty of 10% of the amount of the tax.

B. Continued Delinquency. Any operator who fails to remit the tax on or before the 20th
day following the date on which the tax first became delinquent shall pay a second
delinquency penalty of 10% of the amount of the tax in addition to the amount of the
tax and the 10% penalty first imposed pursuant to subsection A herein, up to a

maximum of 50% of the amount of the tax.



C. Fraud. If the tax administrator determines that the nonpayment of any tax due under
this chapter is due to fraud, a penalty of 25% of the amount of the tax shall be
added thereto in addition to the penalties stated in subsections A and B of this
section.

D. Interest. In addition to the penalties imposed, any operator who fails to remit any tax
imposed by this chapter shall pay interest at the rate of 1% per month, or fraction
thereof, on the amount of the tax, exclusive of penalties, from the date on which the
tax first became delinquent until paid.

E. Penalties and Interest Merged With Tax. Every penalty imposed and such interest as
accrues under the provisions of this section shall become a part of the tax herein
required to be paid.

4.44.090 - Operator failure to collect tax—Action by tax administrator.

If any operator fails or refuses to collect the tax and to make, within the time
provided in this chapter, any report and payment of the tax or any portion thereof
required by this chapter, the tax administrator shall proceed in such manner as he may
deem best to obtain facts and information on which to base his estimate of the tax due.
As soon as the tax administrator procures such facts and information as he is able to
obtain upon which to base the assessment of any tax imposed by this chapter and
payable by any operator who has failed or refused to collect the same and to make such
report and payment, he shall proceed to determine and assess against such operator
the tax, interest and penalties provided for by this chapter. In case such determination is
made, the tax administrator shall give a notice of the amount so assessed by serving it
personally or by depositing it in the United States mail, postage prepaid, addressed to
the operator so assessed at his last known address. Such operator may within 10 days
after the serving or mailing of the notice make application in writing to the tax
administrator for a hearing on the amount assessed. If application by the operator for a
hearing is not made within the time prescribed, the tax, interest and penailties, if any,
determined by the tax administrator shall become final and conclusive and immediately
due and payable. If such application is made, the tax administrator shall give not less

than 5 days' written notice in the manner prescribed herein to the operator to show



cause at a time and place fixed in the notice why the amount specified therein should

not be fixed for such tax, interest and penalties. At the hearing the operator may appear

and offer evidence why such specified tax, interest and penalties should not be so fixed.

After the hearing the tax administrator shall determine the proper tax to be remitted and

shall thereafter give written notice to the person in the manner prescribed herein of such

determination and the amount of such tax, interest and penaities. The amount
determined to be due shall be payable after 15 days unless an appeal is taken as

provided in Section 4.44.100.

4.44.100 - Appeal by aggrieved persons.

Any operator aggrieved by any decision of the tax administrator with respect to the
amount of such tax, interest and penalties, if any, may appeal to the city council by filing
a notice of appeal with the city clerk within 15 days of the serving or mailing of the
determination of tax due. The city council shall fix a time and place for hearing the
appeal, and the city clerk shall give notice in writing to such operator at his last known
address. The findings of the city council shall be final and conclusive and shall be
served upon the appellant in the manner prescribed above for service of notice of
hearing. Any amount found to be due shall be immediately due and payable upon the
service of notice.

4.44.110 - Recordkeeping and inspection.

A. It shall be the duty of every operator to keep all records as may be necessary to
determine the amount of tax due hereunder and shall preserve the same for a
period of 4 years. The tax administrator shall have the right to inspect such records
at all reasonable times.

B. The finance director shall determine the mode and method of recordkeeping required
to assist the tax collector to perform the duties required of him under this section.

C. Any audit which must be performed to secure compliance with the terms of this
section is to be performed in the city of Pasadena. If for any reason the audit cannot
be performed in Pasadena, the operator shall reimburse the city for the actual cost
of all transportation, lodging, meals, travel time and other incidental costs

reasonably incurred by the city in conducting the audit.



4.44.120 - Refunds.

A. Whenever the amount of any tax, interest or penalty has been overpaid or paid more
than once, or has been erroneously or illegally collected or received by the city
under this chapter, it may be refunded as provided in subsections B and C of this
section provided a claim in writing therefor, stating under penalty of perjury the
specific grounds upon which the claim is founded, is filed with the tax administrator
within 3 years of the date of payment. The claim shall be on forms furnished by the
tax administrator.

B. An operator may claim a refund or take as credit against taxes collected and remitted
the amount overpaid, paid more than once, or erroneously or illegally collected or
received when it is established in a manner prescribed by the tax administrator that
the person from whom the tax has been collected was not a transient; provided,
however, that neither a refund nor a credit shall be allowed unless the amount of the
tax so collected has either been refunded to the transient or credited to rent
subsequently payable by the transient to the operator.

C. A transient may obtain a refund of taxes overpaid, paid more than once, or
erroneously or illegally collected or received by the city by filing a claim in the
manner provided in subsection A of this section, but only when the tax was paid by
the transient directly to the tax administrator, or when the transient having paid the
tax to the operator, establishes to the satisfaction of the tax administrator that the
transient has been unable to obtain a refund from the operator who collected the
tax.

D. No refund shall be paid under the provisions of this section unless the claimant
establishes his right thereto by written records showing entitiement thereto.

4.44.130 - Actions to collect.

Any tax required to be paid by any transient under the provisions of this chapter is
deemed a debt owed by the transient to the city. Any such tax collected by an operator
which has not been paid to the city shall be deemed a debt owed by the operator to the



city. Any person owing money to the city under the provisions of this chapter shall be
liable to an action brought in the name of the city for the recovery of such amount, and
for attorney’s fees and costs incurred in the enforcement of this chapter.

4.44.140 - Lien - Recording certificate.

If any amount to be paid to the city under this chapter is not paid when due, the
tax administrator, upon expiration of the continued delinquency period referenced in
Section 4.44.080, may, within four years after the amount is due, record in the office(s)
of the county recorder(s) of any county in the state of California a certificate specifying
the amount of tax, the name and address of the operator liable for the same, and the
fact that the tax administrator has complied with all provisions of this chapter in the
determination of the amount required to be paid. From the time of recording, the
amount required to be paid shall constitute a lien upon any and all real property in any
county in the state of California owned by the operator or thereafter acquired by the
operator. The lien shall have the force, effect, and priority of a judgment lien and shall
continue for ten (10) years from the time of filing of the certificate, unless sooner
released or otherwise discharged.

4.44.150 - Warrant for collection of tax.

At any time after any operator is delinquent in the payment of any amount herein
required to be paid off after recording a certificate of lien under Section 4.44.140, the tax
administrator may issue a warrant directed to any sheriff or marshal for the enforcement
of any liens and for the collection of any amount required to be paid to the city under
this chapter. The warrant shall have the same effect as a writ of execution, and be
executed in the same manner and with the same effect as a levy and sale pursuantto a
writ of execution. The tax administrator may pay or advance to the sheriff or marshal
such fees, commissions, and expenses for services as are provided by law for similar
services pursuant to a writ of execution.

4.44.160 - Seizure and sale.

At any time after any operator is delinquent in the payment of any amount or after

recording of a certificate of lien, the tax administrator may forthwith collect the amount in

the following manner: The director of finance shall seize any property, real or personal,



of the operator and sell the property, or a sufficient part of it, at public auction to pay the
amount due together with any penalties and interest imposed for the delinquency and
any costs incurred on account of the seizure and sale. Any seizure made to collect the
tax due under this chapter shall be only of property of the operator not exempt from
execution under the provisions of the California Code of Civil Procedure.

4.44.170 - Successor’s and assignee’s responsibility.

A. If any operator, while liable for any amount under this chapter, sells, assigns or
otherwise transfers the hotel or quits the hotel, whether voluntarily or involuntarily, the
operator's subsequent successor, assign or other transferee, or other person or entity
attempting to obtain ownership of the hotel, shall notify the tax administrator of the date
of transfer at least thirty days prior to the date of the sale or, if the agreement to sell,
transfer, or otherwise dispose of the hotel was made less than thirty days prior to the
date of transfer, notice shall be provided immediately.

B. The successor operator, assignee, purchaser, transferee, or other person or entity
who obtains ownership of the hotel shall satisfy any transient occupancy tax liability
associated with the property owed to the city. Failure to do so for the benefit of the city
will result in being personally liable to the city for the full amount of the tax liability, which
includes interest and penalties.

C. The successor operator, assign, purchaser, transferee, or other person or entity
who obtains ownership of the hotel shall be deemed to have complied with the
requirements of this section if that person or entity complies with the requirements of
California Revenue and Taxation Code Section 7283.5 by withholding from the
purchase price an amount sufficient to cover the tax liability, or by otherwise paying the
tax liability until the tax administrator provides a “transient occupancy tax clearance
certificate” showing that the tax liability has been paid in full and stating that no tax
liability is due through the date of transfer.

D. The tax administrator, within ninety (90) days of receiving a written request from a
successor operator, assign, purchaser, transferee, or other person or entity who obtains
or attempts to obtain ownership of the hotel, may issue a “transient occupancy tax

clearance certificate” stating either the amount of tax liability due and owing for the
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property, or stating that there is no tax liability due and owing for the property. The tax
administrator may also request financial records from the current or former owner or
operator to conduct an audit of the transient occupancy tax that may be due and owing.
After completing the audit within ninety (90) days after the date that the records were
made available, the tax administrator may issue a tax clearance certificate within thirty
days of completing the audit, stating the amount of the tax liability owed, if any. If the
city determines that the records provided for an audit are insufficient, the tax
administrator may rely on the facts and information available to estimate any transient
occupancy tax liability associated with the property. The tax administrator may issue a
tax clearance certificate stating the amount of the tax liability, if any, based on such
facts and information available. The tax clearance certificate shall serve as conclusive
evidence of the tax liability associated with the property as of the date specified on the
certificate.
4.44 180 - Penalty for violations.
A Any operator or other person who willfully violates any provision of this chapter
and is convicted of a misdemeanor shall be punished by a fine of not more than $1,000,
or by imprisonment in the county jail not to exceed six months, or by both.
B. The conviction and punishment of any person for failure to comply with the
provisions of this chapter shall not relieve such person from paying any tax due and
unpaid at the time of such conviction nor shall payment prevent prosecution of a
violation of any of the provisions of this chapter.
C. All remedies prescribed by this chapter, or any other provisions of law, and the
use of one or more remedies by the city are cumulative, and shall not bar the use of any
other remedy for the purpose of enforcing the provisions of this chapter.
4.44.190 - Exemption.

Any person occupying a room pursuant o an emergency shelter grant from the Red
Cross or similar organization as a result of a natural disaster such as fire or flood shall
not be charged the transient occupancy tax set forth herein.

4.44.200 - Finance director powers.

11



In addition to all other powers conferred upon her, the finance director shall have
the power for good cause shown to extend the time for filing any required information for
a period not to exceed 30 days, and in such case may waive any penalty that would
otherwise have accrued. She shall also have the power, with the consent of the city
council, to compromise any claim as to amount of transient occupancy tax due.
Negligence on the part of the applicant shall not constitute good cause shown within the
meaning of this section.”

SECTION 3. Pasadena Municipal Code, Chapter 4.101 (Pasadena Tourism

Business Improvement District), is amended as follows:

“Chapter 4.101 Pasadena Tourism Business Improvement District
Sections
4.101.010 - Short title.
4.101.020 - Definitions.
4.101.030 - District established.
4.101.040 - Boundaries.
4.101.050 - Activities.
4.101.060 - Assessment.
4.101.070 - Assessment—Businesses subject to assessment.
4.101.080 - Assessment—New businesses.
4.101.090 - Assessment—Basis and rate.
4.101.100 - Assessment—Collection.
4.101.110 - Transient Occupancy Tax Enforcement Provisions Apply to
Assessments
4.101.120 - Assessment—Election to recover from transient.
4.101.1340 - Special fund.
4.101.140 - Use of revenues.
4.101.150 - Contracting of funds.
4.101.160 - Amendments.
4.101.170 - Recordkeeping and inspections.
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4.101.010 - Short title.

This chapter shall be known as the Pasadena tourism business improvement
district.

4.101.020 - Definitions.

For the purposes of this chapter, all terms in this chapter shall have the meanings
set forth in Section 4.44.020 of this code. Additionally, for the purposes of this chapter,
the following definitions shall apply:

A. "Assessment" means the assessment authorized by Section 4.101.050 of this

chapter.

B. "Authorized activities" means the activities authorized to be provided in
connection with the district, as set forth in Section 4.101.040 of this chapter.

C. "District" means the Pasadena tourism business improvement district established
by Section 4.101.020 of this chapter.

D. "Fiscal year" means the period beginning July 1 of each calendar year and
ending June 30 of the following calendar year, except that the fiscal year ending
June 30, 2003 shall begin on the later of the effective date of this chapter or
March 5, 2003.

E. "Gross occupancy revenue" means the total rent received from transients by a
hotel and motel business.

F. "Hotel and motel business" means any operator of a hotel other than an operator
of a hotel that is owned by a nonprofit corporation and operated as an adjunct
to a charitable or educational activity.

G. "Law" means the Parking and Business Improvement Area Law of 1989, being
Sections 36500 and following of the California Streets and Highways Code.

H. "Transient occupancy tax" means the tax imposed by the city pursuant to Section
4.44.030 of this code.

4.101.030 - District established.
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A parking and business improvement area designated as the "Pasadena tourism
business improvement district" is hereby created and established pursuant to the law.
4.101.040 - Boundaries.

The boundaries of the district are the city limits of the city of Pasadena.

4.101.050 - Activities.

The following activities are authorized to be provided in connection with the district:
(i) the promotion of tourism within the district; (ii) the promotion of public events which
benefit hotel and motel businesses operating in the district; (i) furnishing of music in any
public place in the district; and (iv) activities which benefit hotel and motel businesses
located and operating in the district. The primary purpose of these activities is to
promote tourism within the district.

4.101.060 - Assessment.

Except where funds are otherwise available, an assessment shall be levied annually
to pay for all authorized activities within the district. The assessment shall be in addition
to any other assessments, fees, charges or taxes imposed by the city.

4.101.070 - Assessment—Businesses subject to assessment.

The assessment will be levied against each hotel and motel business in the city. No
other business shall be subject to the assessment.
4.101.080 - Assessment—New businesses.

New hotel and motel businesses established in the district after the beginning of any
fiscal year shall not be exempt from the levy of the assessment for that fiscal year but
shall instead be subject to the assessment.

4.101.090 - Assessment—Basis and rate.

The assessment will be calculated as a percentage of each day's gross occupancy
revenue. The rate of the assessment effective in any fiscal year shall be set by
resolution of the city council adopted pursuant to Section 36535 of the law, and shall not
exceed 2.89%.

4.101.100 - Assessment—Collection.
The assessment calculated based on any day's gross occupancy revenues shall be

paid to the city no later than the date on which the hotel and motel business is required,
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pursuant to Section 4.44.070 of this code, to remit to the city the transient occupancy
tax collected by the hotel and motel business on that day.

4.101.110 - Transient Occupancy Tax Enforcement Provisions Apply to
Assessments

The provisions of sections 4.44.080 through 4.44.180 (which generally pertain to
enforcement of transient occupancy tax requirements) shall be treated as fully
applicable to assessments made pursuant to this chapter.

4.101.120 - Assessment—Election to recover from transient.

The assessment is levied upon each hotel and motel business subject to the
assessment, and each such business shall be solely responsible for paying all
assessments when due. Without disturbance of the foregoing, a hotel or motel business
may elect to recover some or all of the amount of the assessment from transients
owning rent to the hotel or motel business. The amount to be recovered from any
transient may not exceed the amount of rent owed by that transient to the hotel and
motel business, multiplied by the then effective rate of the assessment. The amount
recovered shall be identified or itemized (separately or in conjunction with the amount of
transient occupancy tax owned by that transient) on a document provided to the
transient. Assessments levied on hotel and motel businesses pursuant to this chapter
and recovered from transients pursuant to this section are not considered "rent” for the
purposes of Section 4.44.020 of this code.

4.101.1340 - Special fund.

There is created a special fund designated as "Pasadena tourism business
improvement district fund" into which all revenue derived from assessments levied
pursuant to this chapter shall be placed, and such funds shall be used only for the
purposes specified in this chapter. This fund shall be subject to an annual independent
audit.

4.101.140 - Use of revenues.
Revenues from the levy of the assessment may be used only for authorized

activities, and shall not be used for activities outside of the district.
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4.101.150 - Contracting of funds.

The city may contract with a separate public or private agency to administer the
authorized activities. Any agency that holds funds in trust for purposes related to the
contract shall, at no expense to the city, provide an annual independent audit report by
a certified public accountant of these funds. The audit may be funded from assessment
proceeds as part of the general administration of the district. At all times the city shall
reserve full rights of accounting of these funds.

4.101.160 - Amendments.

Hotel and motel businesses within the district shall be subject to any amendments
to the law.

4.101.170 - Recordkeeping and inspections.

It shall be the duty of every hotel and motel business to keep all records as may be
necessary to determine the amount of assessment due hereunder and shall preserve
the same for a period of 4 years. The tax administrator shall have the right to inspect
such records at all reasonable times.

The finance director shall determine the mode and method of recordkeeping
required to assist the tax administrator to perform the duties required of him under this
section. Any audit which must be performed to secure compliance with the terms of this
section is to be performed in the city. If for any reason the audit cannot be performed in
the city, the hotel and motel business shall reimburse the city for the actual cost of all
transportation, lodging, meals, travel time and other incidental costs reasonably incurred
by the city in conducting the audit.”

SECTION 4. The City Council hereby declares that, should any section,
subsection paragraph, sentence, phrase, term or word of this ordinance, hereby
adopted, be declared for any reason to be unconstitutional or invalid, it is the intent of
the City Council that it would have adopted all other portions of this ordinance

irrespective of any such portion declared invalid.
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SECTION 5. The City Clerk shall certify the adoption of this ordinance and shall
cause this ordinance to be published by title and summary.
SECTION 6. This ordinance shall take effect 30 days from publication.

Signed and approved this 19th day of September  5g2o

O,w

Victor M. Gordo
Mayor of the City of Pa na

| HEREBY CERTIFY that the foregoing ordinance was adopted by the City
Council of the City of Pasadena at its meeting held this 19th day of
September , 2022, by the following vote:

AYES: Cguncilmembers Hampton, Madison, Masuda, Rivas,Williams,
Vice Mayor Wilson, Mayor Gordo

NOES: None

ABSENT: o

ABSTAIN:

Date Published: September 22, 2022

Mark Jémsléy;/ CMC

City Clerk
APPROVED AS TO FORM:

9@%/1/./&4

Javan N. Rad
Chief Assistant City Attorney
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TO: CITY COUNCIL DATE: September 12, 2022
FROM: CITY ATTORNEY

SUBJECT: ORDINANCE AMENDING PASADENA MUNICIPAL CODE CHAPTERS
4.44 AND 4.101 TO ENHANCE THE CITY’S ABILITY TO COLLECT
UNPAID TRANSIENT OCCUPANCY TAXES AND TOURISM BUSINESS
IMPROVEMENT DISTRICT MONIES

TITLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (REVENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUNICIPAL
CODE RELATED TO COLLECTION OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT DISTRICT MONIES

PURPOSE OF ORDINANCE

As directed by the City Council on July 11, 2022, this ordinance amends the Transient
Occupancy Tax ordinance (Chapter 4.44 of the Pasadena Municipal Code) and the
Tourism Business Improvement District ordinance (Chapter 4.101) to make the
following changes, among others:

a. Allow the City to file a certificate of lien for outstanding TOT or TBID (i.e.,
providing that the final City decision confers lienholder rights, without the need to
litigate the issue);

b. Allow enforcement by warrant, seizure and sale of hotel property;

c. Allow imposition of TOT and TBID liability on successor owners consistent with
state law;

d. Allow imposition of attorney's fees and costs where the City brings an action to
recover unpaid TOT and TBID; and

e. Add criminal and civil penalties in addition to TOT and TBID penalties and
interest already allowed.

JNR/gc 09/19/2022
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REASON WHY LEGISLATION IS NEEDED

This ordinance is needed to enhance the City’s ability to collect unpaid Transient
Occupancy Taxes and Tourism Business Improvement monies.

PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

The Finance Department will implement this ordinance.

FISCAL IMPACT

This ordinance will not have any immediate fiscal impact. However, if hotels are
delinquent in remitting TOT and TBID, the City’s ability to collect as a result of this
ordinance will be significantly improved.

Respectfully submitted,

Doy #al5—

Michele Beal Bagneris
City Attorney

Prepare}by]
/S

/

[Javaf N Rad “___
ChHief Assistant City Attorney

Concurred By:
Miguel M&fquez
City Manager
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Councilmember Hampton

Introduced by

ORDINANCE NO. /%01

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (REVENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUNICIPAL
CODE RELATED TO COLLECTION OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and the corresponding cost of
publication, will be published by title and summary as permitted by Section 508 of the
Pasadena City Charter. The approved summary of this ordinance is as follows:

“SUMMARY

Ordinance No. 740l amends the Transient Occupancy Tax ordinance
(Chapter 4.44 of the Pasadena Municipal Code) and the Tourism Business
Improvement District ordinance (Chapter 4.101) to enhance the City’s ability to collect
such taxes and assessments.

This ordinance shall take effect 30 days from its publication.”

SECTION 2. The City Clerk is hereby directed to cause a summary of this
Ordinance to be published at least once in a newspaper of general circulation published
and circulated in the City within fifteen (15) days after its passage, in accordance with
Section 36933 of the Government Code; and shall certify to the adoption of this
Ordinance.

SECTION 3. This ordinance shall take effect 30 days from publication.

Signed and approved this "2tP day of September , 2022.

e

Victor M. Gordo
Mayor of the City of Pasadena




I HEREBY CERTIFY that the foregoing ordinance was adopted by the City
Council of the City of Pasadena at its meeting held this _19th day of

September , 2022, by the following vote:
AYES: Councilmembers Hampton, Madison, Masuda, Rivas, Williams,
Vice Mayor Wilson, Mayor Gordo
NOES: None

ABSENT: None

ABSTAIN: None

Date Published: September 22, 2022

Mark Jefnsky /CMC
City Clerk

APPROVED AS TO FORM:

\

\_

", - e

Javan N. Rad
Chief Assistant City Attorney




Introduced by

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (REVENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUNICIPAL
CODE RELATED TO COLLECTION OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and the gbrresponding cost of
publication, will be published by title and summary as permipfed by Section 508 of the

Pasadena City Charter. The approved summary of this gfdinance is as follows:

Ordinance No. amends the Transigfit Occupancy Tax ordinance
(Chapter 4.44 of the Pasadena Municipal Code) gnhd the Tourism Business
Improvement District ordinance (Chapter 4.10/) to enhance the City’s ability to collect
such taxes and assessments.

This ordinance shall take effect 3Q/days from its publication.”

SECTION 2. Pasadena Municpfal Code, Chapter 4.44 (Transient Occupancy

Tax), is amended as follows:

“ChéApter 4.44 Transient Occupancy Tax
Sections
4.44.010 - Short title.
4.44.020 - Definitiong/
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4.44.100 - Appeal by aggrieved persons.
4.44.110 - Recordkeeping and inspection.
4.44 120 - Refunds.

4.44.130 - Actions to collect.

4.44.140 - Lien — Recording certificate.
4.44.150 - Warrant for collection of tax.
4.44.160 - Seizure and sale.

4.44.170 - Successor’s and assignee’s responsibility.
4.44.180 - Penalty for violations.
4.44.190 - Exemption.

4.44.445200 - Finance director powers.

4.44.010 - Short title.

This chapter shall be known as the " ransient occupancy tax ordinance" of
the city.
4.44.020 - Definitions.

Except where the context otherwisgfrequires, the definitions given in this section
govern the construction of this chap

A. "Hotel" means any structurg, or any portion of any structure, which is occupied or
intended or designed fof occupancy by transients for dwelling, lodging or
sleeping purposes, ghd includes any hotel, inn, tourist home or house, motel,
studio hotel, bachgflor hotel, lodging house, rooming house, apartment house,

dormitory, publf or private club, mobilehome or house trailer at a fixed location,

C. "Offerator" means the person who is proprietor of the hotel, whether in the
capacity of owner, lessee, sublessee, mortgagee in possession, licensee or any

other capacity. Where the operator performs his functions through a managing
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agent of any type or character other than an employee, the managing age
shall also be deemed an operator for the purposes of this chapter and spfll
have the same duties and liabilities as his principal. Compliance with jhe
provisions of this chapter by either the principal or the managing agent shall,
however, be considered to be compliance by both.

D. "Person" means any individual, firm, partnership, joint venture /ssociation,
social club, fraternal organization, joint stock company, cogporation, estate,
trust, business trust, receiver, trustee, syndicate or any ghher group or
combination acting as a unit.

E. "Rent" means the consideration charged, whether gfnot received, for the
occupancy of space in a hotel valued in money #vhether to be received in
money, goods, labor or otherwise, including gl receipts, cash, credits and
property and services of any kind or naturg/ without any deduction therefrom
whatsoever.

F. "Tax administrator" means the city asgfssor, tax and license collector.

G. "Transient" means any person who£xercises occupancy or is entitled to
occupancy by reason of concegéion, permit, right of access, license or other
agreement for a period of 30Lonsecutive calendar days or less, counting
portions of calendar days #s full days. Any such person so occupying space in
a hotel shall be deemegfto be a transient until the period of 30 days has expired
unless there is an agfeement in writing between the operator and the occupant

providing for a londer period of occupancy. In determining whether a person is a

timeghe rent is paid. If the rent is paid in installiments, a proportionate share of the tax
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shall be paid with each installment. The unpaid tax shall be due upon the transient’

ceasing to occupy space in the hotel. If for any reason the tax due is not paid to jhe

operator of the hotel, the tax administrator may require that the tax shall be pgfd directly
to the tax administrator.

4.44.040 - Exemptions.

A. No tax shall be imposed upon any person as to whom, or any occyfpancy as to which,
it is beyond the power of the city to impose the tax herein provjfed, including, but
not limited to, any officer or employee of a foreign governmegfit who is exempt by
reason of express provision of federal law or internationapreaty.

B. No exemption shall be granted except upon a claim theggfor made at the time rent is
collected and under penalty of perjury upon a form pfescribed by the tax
administrator.

4.44.050 - Operator's duties.
Each operator shall collect the tax imposed Jy this chapter to the same extent and

at the same time as the rent is collected fromy€very transient. The amount of tax shall

be separately stated from the amount of th€ rent charged, and each transient shall
receive a receipt for payment from the gferator. No operator of a hotel shall advertise or
state in any manner, whether directly/0r indirectly, that the tax or any part thereof will be
assumed or absorbed by the opergftor, or that it will not be added to the rent, or that, if
added, any part will be refundeg/except in the manner hereinafter provided.

4.44.060 - Hotel registratiopfand certificate.

Within 30 days after t

days after commencin

effective date of the ordinance codified herein, or within 30
usiness, whichever is later, each operator of any hotel renting
occupancy to transigfits shall register said hotel with the tax administrator and obtain
from him a "Transggnt Occupancy Registration Certificate” to be at all times posted in a
conspicuous plgce on the premises. Said certificate shall, among other things, state the
following:
A. Th¢f name of the operator;
e address of the hotel;

. The date upon which the certificate was issued;
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D. "This Transient Occupancy Registration Certificate signifies that the person
named on the face hereof has fulfilled the requirements of the Uniform
Transient Occupancy Tax Ordinance by registering with the Tax Admjflistrator
for the purpose of collecting from transients the Transient Occuparfy Tax and
remitting said tax to the Tax Administrator. This certificate does
any person to conduct any unlawful business or to conduct ag# lawful business

in an unlawful manner, nor to operate a hotel without strictlf complying with all

local applicable laws, including but not limited to those rgfuiring a permit from
any board, commission, department or office of this cjy. This certificate does
not constitute a permit.”

4.44.070 - Operator reporting and remitting.
Each operator shall, on or before the last day of month following the close of

each calendar quarter, or at the close of any shortgf reporting period which may be

established by the tax administrator, make a retyfn to the tax administrator, on forms
provided by him, of the total rents charged and received and the amount of tax collected
for transient occupancies. At the time the rgfturn is filed, the full amount of the tax
collected shall be remitted to the tax adpfinistrator. The tax administrator may establish
shorter reporting periods for any certiffcate holder if he deems it necessary in order to
insure collection of the tax and he yhay require further information in the return. Returns
and payments are due immedigj€ly upon cessation of business for any reason. All taxes
collected by operators pursught to this chapter shall be held in trust for the account of
the city until payment therghf is made to the tax administrator.

4.44.080 - Penalties a

A. Original Delinquep€y. Any operator who fails to remit any tax imposed by this chapter

interest.

within the timgfrequired shall pay a penalty of 10% of the amount of the tax.

B. Continued Dgflinquency. Any operator who fails to remit the tax on or before the 20th
day folloyfing the date on which the tax first became delinquent shall pay a second
delingflency penalty of 10% of the amount of the tax in addition to the amount of the
tax/@nd the 10% penalty first imposed pursuant to subsection A herein, up to a

aximum of 50% of the amount of the tax.
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C. Fraud. If the tax administrator determines that the nonpayment of any tax due u
this chapter is due to fraud, a penalty of 25% of the amount of the tax shall
added thereto in addition to the penalties stated in subsections A and B
section.

D. Interest. In addition to the penalties imposed, any operator who fails {# remit any tax

imposed by this chapter shall pay interest at the rate of 1% per mynth, or fraction
thereof, on the amount of the tax, exclusive of penalties, from t{ffle date on which the
tax first became delinquent until paid.

E. Penalties and Interest Merged With Tax. Every penalty impbsed and such interest as
accrues under the provisions of this section shall becgghe a part of the tax herein
required to be paid.

4.44.090 - Operator failure to collect tax—Action b tax administrator.

If any operator fails or refuses to collect the tay’and to make, within the time
provided in this chapter, any report and paymen¥ of the tax or any portion thereof
required by this chapter, the tax administratop/shall proceed in such manner as he may
deem best to obtain facts and information gn which to base his estimate of the tax due.
As soon as the tax administrator procurg@s such facts and information as he is able to
obtain upon which to base the assesginent of any tax imposed by this chapter and
payable by any operator who has jéiled or refused to collect the same and to make such
report and payment, he shall prgceed to determine and assess against such operator
the tax, interest and penaltiegfprovided for by this chapter. In case such determination is
made, the tax administratgf shall give a notice of the amount so assessed by serving it
personally or by deposighg it in the United States mail, postage prepaid, addressed to
the operator so asseffsed at his last known address. Such operator may within 10 days
after the serving g/ mailing of the notice make application in writing to the tax
administrator fof a hearing on the amount assessed. If application by the operator for a
made within the time prescribed, the tax, interest and penalties, if any,
determingd by the tax administrator shall become final and conclusive and immediately
due angl payable. If such application is made, the tax administrator shall give not less

than/b days' written notice in the manner prescribed herein to the operator to show
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cause at a time and place fixed in the notice why the amount specified therein shoyfd
not be fixed for such tax, interest and penalties. At the hearing the operator may/£ppear
and offer evidence why such specified tax, interest and penalties should not k£ so fixed.
After the hearing the tax administrator shall determine the proper tax to be jemitted and
shall thereafter give written notice to the person in the manner prescribef herein of such
determination and the amount of such tax, interest and penalties. Thefamount
determined to be due shall be payable after 15 days unless an appéal is taken as
provided in Section 4.44.100.
4.44.100 - Appeal by aggrieved persons.

Any operator aggrieved by any decision of the tax admyhistrator with respect to the
amount of such tax, interest and penalties, if any, may gfpeal to the beard-ef-directors
city council by filing a notice of appeal with the city clgfk within 15 days of the serving or

mailing of the determination of tax due. The city council shall fix a

time and place for hearing the appeal, and the ¢fy clerk shall give notice in writing to

such operator at his last known address. Thefindings of the beard-of-directors-city

council shall be final and conclusive and spfall be served upon the appellant in the
manner prescribed above for service of fiotice of hearing. Any amount found to be due
shall be immediately due and payablg upon the service of notice.

4.44.110 - Recordkeeping and ingpection.

A. It shall be the duty of every gberator to keep all records as may be necessary to
determine the amount offax due hereunder and shall preserve the same for a
period of 4 years. Thefax administrator shall have the right to inspect such records
at all reasonable tifes.

B. The finance directfr shall determine the mode and method of recordkeeping required
to assist the tgk collector to perform the duties required of him under this section.

C. Any audit whfch must be performed to secure compliance with the terms of this
section i to be performed in the city of Pasadena. If for any reason the audit cannot
be peformed in Pasadena, the operator shall reimburse the city for the actual cost
of #Al transportation, lodging, meals, travel time and other incidental costs

pLasonably incurred by the city in conducting the audit.
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4.44.120 - Refunds.

A. Whenever the amount of any tax, interest or penalty has been overpaid #r paid more
than once, or has been erroneously or illegally collected or received by the city
under this chapter, it may be refunded as provided in subsectiong/B and C of this
section provided a claim in writing therefor, stating under penalfy of perjury the
specific grounds upon which the claim is founded, is filed wijh the tax administrator
within 3 years of the date of payment. The claim shall be #n forms furnished by the
tax administrator.

B. An operator may claim a refund or take as credit agayist taxes collected and remitted
the amount overpaid, paid more than once, or ergfneously or illegally collected or
received when it is established in a manner prgscribed by the tax administrator that
the person from whom the tax has been coljfcted was not a transient; provided,
however, that neither a refund nor a credif shall be allowed unless the amount of the
tax so collected has either been refung€d to the transient or credited to rent
subsequently payable by the transight to the operator.

C. A transient may obtain a refund offaxes overpaid, paid more than once, or
erroneously or illegally collectgll or received by the city by filing a claim in the
manner provided in subsecyon A of this section, but only when the tax was paid by
the transient directly to th£ tax administrator, or when the transient having paid the
tax to the operator, esjblishes to the satisfaction of the tax administrator that the
transient has been #nable to obtain a refund from the operator who collected the
tax.

D. No refund shalybe paid under the provisions of this section unless the claimant
establisheg/is right thereto by written records showing entitlement thereto.

4.44.130 - ions to collect.

Any tgk required to be paid by any transient under the provisions of this chapter is
deemegl a debt owed by the transient to the city. Any such tax collected by an operator

whig/f has not been paid to the city shall be deemed a debt owed by the operator to the
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city. Any person owing money to the city under the provisions of this chapter shall
liable to an action brought in the name of the city for the recovery of such amounf_and
for attorney’s fees and costs incurred in the enforcement of this chapter.
4.44.140 - Lien — Recording certificate.

If any amount to be paid to the city under this chapter is not paid

en due, the

tax administrator, upon expiration of the continued delinquency periO(%eferenced in
Section 4.44.080, may, within four years after the amount is duefé)rd in the office(s)

of the county recorder(s) of any county in the state of California & certificate specifying

the amount of tax, the name and address of the operator liab}# for the same, and the

fact that the tax administrator has complied with all provisighs of this chapter in the

determination of the amount required to be paid. From ffie time of recording, the

amount required to be paid shall constitute a lien u%mv and all real property in any

county in the state of California owned by the opergftor or thereafter acquired by the

operator. The lien shall have the force, effect, gAd priority of a judgment lien and shall

continue for ten (10) vears from the time of filihg of the certificate, unless sooner

released or otherwise discharged.
4.44.150 - Warrant for collection of
At any time after any operator/
required to be paid off after rec;?(q a certificate of lien under Section 4.44.140, the tax
administrator may issue a warrght directed to any sheriff or marshal for the enforcement
of any liens and for the collzgén of any amount required to be paid to the city under
all

have the same effect as a writ of execution, and be

delinquent in the payment of any amount herein

this chapter. The warrant

executed in the same nner and with the same effect as a levy and sale pursuant to a

writ of execution. The tax administrator may pay or advance to the sheriff or marshal

such fees, commighions, and expenses for services as are provided by law for similar

services pursught to a writ of execution.

4.44.160 ?(zure and sale.
At ghy time after any operator is delinguent in the payment of any amount or after

recordijéof a certificate of lien, the tax administrator may forthwith collect the amount in

the f#llowing manner: The director of finance shall seize any property, real or personal,
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of the operator and sell the property, or a sufficient part of it, at public auction to paythe

amount due together with any penalties and interest imposed for the delinquencyand

any costs incurred on account of the seizure and sale. Any seizure made to cdlliect the

{ax due under this chapter shall be only of property of the operator not exegipt from

execution under the provisions of the California Code of Civil Procedure

4.44.170 - Successor’s and assignee’s responsibility. /
A. If any operator, while liable for any amount under this chapter £ells, assigns or

otherwise transfers the hotel or quits the hotel, whether voluntarj&( or involuntarily, the

operator’'s subsequent successor, assign or other transferee,A other person or entity

attempting to obtain ownership of the hotel, shall notify thefax administrator of the date

of transfer at least thirty days prior to the date of the salgfor, if the agreement to sell,

transfer, or otherwise dispose of the hotel was made Jss than thirty days prior to the
date of transfer, notice shall be provided immecz%
B. The successor operator, assignee, purchasér, transferee, or other person or entity

who obtains ownership of the hotel shall satis{any fransient occupancy tax liability

associated with the property owed to the cify. Failure to do so for the benefit of the city

will result in being personally liable to th€ city for the full amount of the tax liability, which

includes interest and penalties.

C. The successor operator, assigh, purchaser, transferee, or other person or entity

who obtains ownership of the hgfel shall be deemed to have complied with the

requirements of this section ifthat person or entity complies with the requirements of

California Revenue and Tgkation Code Section 7283.5 by withholding from the

purchase price an amoyht sufficient to cover the tax liability, or by otherwise paying the

tax liability until the tgfk administrator provides a “transient occupancy tax clearance

certificate” showind that the tax liability has been paid in full and stating that no tax

liability is due tfough the date of transfer.

dministrator, within ninety (90) days of receiving a written request from a

successorlgperator, assign, purchaser, transferee, or other person or entity who obtains

or atteméts fo obtain ownership of the hotel, may issue a “transient occupancy tax

cIeaAce certificate” stating either the amount of tax liability due and owing for the
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property, or stating that there is no tax liability due and owing for the property. The j{éx

administrator may also request financial records from the current or former ownefor

operator to conduct an audit of the transient occupancy tax that may be due

After completing the audit within ninety (90) days after the date that the recgrds were
within thirty
. if any. If the

made available, the tax administrator may issue a tax clearance certific

days of completing the audit, stating the amount of the tax liability ow

city determines that the records provided for an audit are insufficiepgf, the tax

administrator may rely on the facts and information available to g6timate any transient

occupancy tax liability associated with the property. The tax agministrator may issue a

tax clearance certificate stating the amount of the tax liabiliff. if any, based on such

facts and information available. The tax clearance certifigate shall serve as conclusive

evidence of the tax liability associated with the propegh as of the date specified on the

certificate.

4.44.180 - Penalty for violations.

A. Any operator or other person who willf/fly violates any provision of this chapter

and is convicted of a misdemeanor shall b%unished by a fine of not more than $1.000,
or by imprisonment in the county iailun%exceed six months, or by both.

B. The conviction and punishmenf of any person for failure to comply with the

provisions of this chapter shall notAieve such person from paying any tax due and

unpaid at the time of such convijftion nor shall payment prevent prosecution of a

violation of any of the provisighs of this chapter.

C. All remedies prescrifed by this chapter, or any other provisions of law, and the
use of one or more r%es by the city are cumulative, and shall not bar the use of any
other remedy for the furpose of enforcing the provisions of this chapter.

4.44.190 - Exemp#ion.

ccupying a room pursuant to an emergency shelter grant from the Red

Cross or si r organization as a result of a natural disaster such as fire or flood shall

not be chgfged the transient occupancy tax set forth herein.

4.44.14£200 - Finance director powers.
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In addition to all other powers conferred upon her, the finance director shall haye

the power for good cause shown to extend the time for filing any required informpgtion for
a period not to exceed 30 days, and in such case may waive any penalty thatfvould
otherwise have accrued. She shall also have the power, with the consent gfthe city
council, to compromise any claim as to amount of transient occupancy tgx due. |
Negligence on the part of the applicant shall not constitute good causg shown within the
meaning of this section.”

SECTION 3. Pasadena Municipal Code, Chapter 4.101 (Pasadena Tourism

Business Improvement District), is amended as follows:

“Chapter 4.101 Pasadena Tourism Busin#ss Improvement District
Sections
4.101.010 - Short title.
4.101.020 - Definitions.
4.101.030 - District established.
4.101.040 - Boundaries.
4.101.050 - Activities.
4.101.060 - Assessment.
4.101.070 - Assessment—Busingfsses subject to assessment.
4.101.080 - Assessment—Ney/ businesses.
4.101.090 - Assessment—B@sis and rate.
4.101.100 - Assessment£Collection.
4.101.110 - Transient @ccupancy Tax Enforcement Provisions Apply to

Assessments

u
[) [) ) naf Mmaon L)eb 0-C
5 2 D-G

4.101.1230 - Afsessment—Election to recover from transient.
4.101.1340 /Special fund.

4.101.1450 - Use of revenues.

4.101.4650 - Contracting of funds.

4.104.1670 - Amendments.
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4.101.1780 - Recordkeeping and inspections.

4.101.010 - Short title.

district.
4.101.020 - Definitions.

This chapter shall be known as the Pasadena tourism business impgbvement

For the purposes of this chapter, all eapitalized-terms n this chapter shall

have the meanings set forth in Section 4.44.020 of this code JAdditionally, for the

purposes of this chapter, the following definitions shall ap

A. "Assessment” means the assessment authorizgd by Section 4.101.050 of this
chapter.

B. "Authorized activities" means the actiyies authorized to be provided in

Section 4.101.040 of this chapter.

C. "District” means the Pasadena tourispf business improvement district established
by Section 4.101.020 of this chapjér.

D. "Fiscal year" means the perigf beginning July 1 of each calendar year and

connection with the district, as set fort

ending June 30 of the follo
June 30, 2003 shall begj
March 5, 2003.

E. "Gross occupancy r

Mg calendar year, except that the fiscal year ending

on the later of the effective date of this chapter or

enue” means the total rent received from transients by a
hotel and motel hfisiness.
F. "Hotel and motgfbusiness" means any operator of a hotel other than an operator
of a hotel thht is owned by a nonprofit corporation and operated as an adjunct

to a charj
G. "Law"

Seglions 36500 and following of the California Streets and Highways Code.

ble or educational activity.

eans the Parking and Business Improvement Area Law of 1989, being

H. "fansient occupancy tax" means the tax imposed by the city pursuant to Section
4.44.030 of this code.
.030 - District established.
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A parking and business improvement area designated as the "Pasadena touris
business improvement district" is hereby created and established pursuant to thgflaw.
4.101.040 - Boundaries.

The boundaries of the district are the city limits of the city of Pasadena
4.101.050 - Activities.

The following activities are authorized to be provided in connectigf with the district:
(i) the promotion of tourism within the district; (ii) the promotion of pfiblic events which
benefit hotel and motel businesses operating in the district; (i) fyfnishing of music in any
public place in the district; and (iv) activities which benefit hotgh and motel businesses
located and operating in the district. The primary purpose ¢f these activities is to
promote tourism within the district.

4.101.060 - Assessment.

Except where funds are otherwise available, agf assessment shall be levied annually
to pay for all authorized activities within the distgft. The assessment shall be in addition
to any other assessments, fees, charges or tgkes imposed by the city.

4.101.070 - Assessment—Businesses sybject to assessment.

The assessment will be levied agaight each hotel and motel business in the city. No
other business shall be subject to thgfassessment.
4.101.080 - Assessment—New bfisinesses.

New hotel and motel busing€ses established in the district after the beginning of any
fiscal year shall not be exempft from the levy of the assessment for that fiscal year but
shall instead be subject tofhe assessment.

4.101.090 - Assessme)ft—Basis and rate.

The assessmenivill be calculated as a percentage of each day's gross occupancy
revenue. The rate/f the assessment effective in any fiscal year shall be set by
resolution of thgfcity council adopted pursuant to Section 36535 of the law, and shall not

exceed 2.89%6.
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pursuant to Section 4.44.070 of this code, to remit to the city the transient occupang
tax collected by the hotel and motel business on that day.

4.101.110 - Transient Occupancy Tax Enforcement Provisions Apply to

Assessments

The provisions of sections 4.44.080 through 4.44.180 (which generally pfrtain to

enforcement of transient occupancy tax requirements) shall be treategfas fully

applicable to assessments made pursuant to this chapter.Assessmfnt—Renalties-and
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4.101.1230 - Assesgfent—Election to recover from transient.

The assessmght is levied upon each hotel and motel business subject to the
assessment, apf each such business shall be solely responsible for paying all
assessmentgwhen due. Without disturbance of the foregoing, a hotel or motel business
may electfo recover some or all of the amount of the assessment from transients
owningfent to the hotel or motel business. The amount to be recovered from any

trangfent may not exceed the amount of rent owed by that transient to the hotel and
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motel business, multiplied by the then effective rate of the assessment. The amou
recovered shall be identified or itemized (separately or in conjunction with the a
transient occupancy tax owned by that transient) on a document provided to
transient. Assessments levied on hotel and motel businesses pursuant to tjfs chapter
and recovered from transients pursuant to this section are not considered "rent" for the
purposes of Section 4.44.020 of this code.
4.101.1340 - Special fund.

There is created a special fund designated as "Pasadena tofrism business
improvement district fund” into which all revenue derived fromyassessments levied
pursuant to this chapter shall be placed, and such funds shéll be used only for the
purposes specified in this chapter. This fund shall be suffect to an annual independent
audit.

4.101.1450 - Use of revenues.

Revenues from the levy of the assessment phay be used only for authorized
activities, and shall not be used for activities glitside of the district.
4.101.1650 - Contracting of funds.

The city may contract with a separgj€ public or private agency to administer the
authorized activities. Any agency thay/holds funds in trust for purposes related to the
contract shall, at no expense to thgfcity, provide an annual independent audit report by
a certified public accountant of filese funds. The audit may be funded from assessment
proceeds as part of the geneyll administration of the district. At all times the city shall
reserve full rights of acco
4.101.1670 - Amendmghts.

sinesses within the district shall be subject to any amendments

ting of these funds.

Hotel and motel
to the law.
4.101.1780 - Rgtordkeeping and inspections.

It shall bgf the duty of every hotel and motel business to keep all records as may be
necessaryfto determine the amount of assessment due hereunder and shall preserve
the sargf for a period of 4 years. The tax administrator shall have the right to inspect

suchffecords at all reasonable times.
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The finance director shall determine the mode and method of recordkeeping
required to assist the tax administrator to perform the duties required of him undgf this
section. Any audit which must be performed to secure compliance with the tegfis of this
section is to be performed in the city. If for any reason the audit cannot be g€rformed in
the city, the hotel and motel business shall reimburse the city for the acty@l cost of all
transportation, lodging, meals, travel time and other incidental costs rglasonably incurred
by the city in conducting the audit.”

SECTION 4. The City Council hereby declares that, shoyll any section,
subsection paragraph, sentence, phrase, term or word of this Ardinance, hereby
adopted, be declared for any reason to be unconstitutional Ar invalid, it is the intent of
the City Council that it would have adopted all other porjbns of this ordinance

irrespective of any such portion declared invalid.
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SECTION 5. The City Clerk shall certify the adoption of this ordinance ang/shall
cause this ordinance to be published by title and summary.
SECTION 6. This ordinance shall take effect 30 days from publicati

Signed and approved this

day of

Victor M. Ggfdo
Mayor of tife City of Pasadena

| HEREBY CERTIFY that the foregoing ordinange was adopted by the City

Council of the City of Pasadena at its meeting held
, 2022, by the following votg/

AYES:

NOES:

ABSENT:

ABSTAIN:

Date Published:

is day of

APPROVED O FORM:

)

%é/aﬁ’ Rad )
/hie? ssistant City Attorney
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Introduced by:

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (REXENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUMICIPAL
CODE RELATED TO TRANSIENT OCCUPANCY TAX AND PASADENA TOURISM
BUSINESS IMPROVEMENT DISTRICT

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and corregfonding publication will be
published by title and summary as permitted by Section 508 gf the Charter of the City of
Pasadena. The approved summary of this ordinance is asfollows:

‘Summary

Ordinance No. amends the TransienyfOccupancy Tax ordinance (Chapter 4.44
of the Pasadena Municipal Code) and the TourismyBusiness Improvement District ordinance
(Chapter 4.101) to enhance the City’s ability to gbllect such taxes and assessments.

This ordinance shall take effect 30 day§ from its publication.”

SECTION 2. The City Clerk shall cfftify the adoption of this ordinance and shall cause

this ordinance to be published by title agfd summary.

Signed and approved thj day of , 2022.

Victor M. Gordo
Mayor of the City of Pasadena




the City of Pasadena at its meeting held this

following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Date Published:

Approved as to form:

Javan N. Rad
Chief Assistant City Attorney

Mark Jomsky, CMC
City Clerk



THE PASADENA JOURNAL NEWS
1541 N. LAKE AVE., SUITE A
PASADENA, CA 91104
(626)798-3972

This space is for Clerk’s filing Stamp

PROOF OF PUBLICATION

(2025.5 C.C.P)

STATE OF CALIFORNIA
County of Los Angeles

I'am a citizen of the United States and a resident

of the printer of the Pasadena Journal, a newspaper

of general circulation printed and published weekly

in the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of
general circulation by the Superior Court of the County
of Los Angeles, State of California, under the date o.f
April 16, 1991, Case Number C013336, that the notice
of which is annexed is a printed copy (set in type not
smaller than nonpareil) has been published in each.
regular and entire issue of said newspaper and not in any
supplement thereof on the following dated to-wit

September 22, 2022.

I certify and declare under penalty perjury that the
Foregoing is true and correct.

[
Dated z{t Pasadena, California, September 22, 2022.

s

ORDINANCE NO. 7401

Signature

Amber Hudson

e 4 by: €

GRDINANCE NO. 7481

AN ORDINANCE OF THB CITY OF PASADENA
AMENDING TITLE 4 (REVENUE AND FINAN CE),
CHAPTERS 4.44 AND 4.101 OF THE PASADENA
MUNICIPAL CODE RELATED TO COLLECTION
OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT
DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, dus to its length and the
corresponding cost of publication, will be publish d by
title and summary as permitted by Section 508 of the
Pasadena City Charter. The approved suinmary of this
ordinance is as follows:

“SUMMARY

Ordinance No. 7401 amends the Transient Occupancy
Tax ordinance (Chapter 4.44 of the Pasadena Municipal
Code) and the Tourism Business Improvement District
ordinance (Chapter 4.101) to enhance the City’s ability
to collect such taxes and assessments.

This ordinance shall take effect 3¢ days from its
publication.”

BECTIONZ, The City Clerkis hereby directed to canse
a summary of this Ordinance to be published at least
onee in a newspaper of general circulation published
and circulated in the Clty within fificen (15) days after
iis passage, in accordance with Section 36933 of the
Government Code; and shall certify to the adoption
of this Ordinance.

SECTION 3. This ordinance shall take eifect 30 days
from publication.

Signed and approved this 19th day of September, 2022.

Victor M. Geordo
Mayor of the City of Pasadena

THERERY CERTIFY thatthe foregoing otdinance was
adopted by the City Council of the City of Pasadena at
its meeting held this 19th day of September, 2022, by
the following vote:

AYES: Councilmembers Hampton, Madison,
Masuda, Rivas, Williams,
Vice Mayor Wilson, Mayor Gordo
NOES: None
ABSENT: None
ABSTAIN:  None

Mark Jomsky, CMC
City Clerk

Deate Published: September 22, 2022
Pagadena Journal

PROOF OF PUBLICATION




Pasadena Press

121 E Chestnut Ave
Monrovia, CA 91016
(626) 386-3457

PROOF OF PUBLICATION

(2015.5 C.C.P.)

State of California )
County of LOS ANGELES )

| am a citizen of the United States and a resident of
the State of California; | am over the age of eighteen
years, and not a party to or interested in the above-
entitled matter. | am a principal clerk of the printer
of the Pasadena Press, a newspaper published in
the English language for the city of PASADENA,
county of LOS ANGELES, and adjudged as a
newspaper of general circulation by the Superior
Court of the County of LOS ANGELES, State of
California on the date of June 29, 2015, Case
Number ES018815; that the notice, of which the
annexed is a printed copy, has been published in
each regular and entire issue of said newspaper and

not in any supplement thereof on the following
dates, to-wit:

September 22, 2022

| certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Dated at Monrovia, California,

This 22 day of September , 2022

e

R 24

Signature

~.

{This space is for the County Clerk's Filing Stamp only)

Proof of Publication of

ORDINANCE NO. 7401

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TI-
TLE 4 (REVENUE ARD FINANCE]), CHAPTERS 4.44 AND 4101
OF THE PASADENA MUNICIPAL CODE RELATED TO COLLEC-
TION OF UNPAID TRANSIENT OCCUPANCY TAXES AND TOUR-

1SM BUSINESS IMPROVEMENT DISTRICTMONIES
The People of the ity cf Pagadeaa z};’da&n as Rllows:

SECTION 1. This ordinance, dus fo fie Jength and the core-
spending cost of publication, will be published by tfle and summary
as permitted by Section 508 of the Pasadena City Charler. The ap-
proved summary of this ordinance is as follows:

“SUMMARY

Grdinance No: 7401 amends the Transient Opcupancy Tax or-
dinance (Chapter 4.44 of the Pasadena Municipal Code) and the
Tourism Business improvement Disirict ordinance {Chapter 4.101)
to enhance the City's ability to collect such taxes and ass@ssments, ;

rmary of this Ordinance fo be published at least once i 8 newspaper
of general cirouldtion published and cirediated in the City wsthz:} fif-
teen {15) days afferiis passage, iy accordance with Seﬁ%;s:m 3::293_‘3
of the Government Code; and shall cerify o the adoption of this
Oredinanos. B

SECTION 3. This ordinancs shall %aé%e effect 20 days from pub-
licgton. . :

Signed and approvad this 10t iﬁay of %@g}i&mma 2022,

Victor M. Gordo
fayor of the Clty of Pasadena

k | HEREDY CERTIFY that the foregoing orginance was adepte_d
by the City Council of the City of Pasadena at it mesting held this
15th.day of September, 2022, by the following vole:

AYES: Counciimembers Hampton; Madison, Masuda, Rivas,
Williams, Vice Mayor Wilson, Mayor Gordo

NOES: None.

ABBENT:. None

ABSTAIN: None

Date Published: September 22, 2022




Wiark Jomsky, CMC

; ; CityClerk
APPROVEDASTOFORM:
JavanN.Rad

Chief Assistant Gity Attormey

PUBLISH SEPTEMBER 22, 2022
PASADENA PRESS

Introduced by, Vice Mayor Wilson '





