
Introduced by Councilmember Hampton

ORDINANCE NO. 7401

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (REVENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUNICIPAL
CODE RELATED TO COLLECTION OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and the corresponding cost of

publication, will be published by title and summary as permitted by Section 508 of the

Pasadena City Charter. The approved summary of this ordinance is as follows:

"SUMMARY

Ordinance No. 7401 amends the Transient Occupancy Tax ordinance
(Chapter 4.44 of the Pasadena Municipal Code) and the Tourism Business

Improvement District ordinance (Chapter 4.101) to enhance the City's ability to collect

such taxes and assessments.

This ordinance shall take effect 30 days from its publication."

SECTION 2. Pasadena Municipal Code, Chapter 4.44 (Transient Occupancy

Tax), is amended as follows:

"Chapter 4.44 Transient Occupancy Tax

Sections

4.44.010-Short title.

4.44.020 - Definitions.

4.44.030 - Tax imposed.

4.44.040 - Exemptions.

4.44.050 - Operator's duties.

4.44.060 - Hotel registration and certificate.

4.44.070 - Operator reporting and remitting.

4.44.080 - Penalties and interest.

4.44.090 - Operator failure to collect tax—Action by tax administrator.
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4.44.100 - Appeal by aggrieved persons.

4.44.110 - Recordkeeping and inspection.

4.44.120-Refunds.

4.44.130 - Actions to collect.

4.44.140 - Lien - Recording certificate.

4.44.150 - Warrant for collection of tax.

4.44.160 - Seizure and sale.

4.44.170 - Successor's and assignee's responsibility.

4.44.180 - Penalty for violations.

4.44.190 - Exemption.

4.44.200 - Finance director powers.

4.44.010-Short title.

This chapter shall be known as the "transient occupancy tax ordinance" of the city.

4.44.020 - Definitions.

Except where the context otherwise requires, the definitions given in this section

govern the construction of this chapter:

A. "Hotel" means any structure, or any portion of any structure, which is occupied or

intended or designed for occupancy by transients for dwelling, lodging or

sleeping purposes, and includes any hotel, inn, tourist home or house, motel,

studio hotel, bachelor hotel, lodging house, rooming house, apartment house,

dormitory, public or private club, mobilehome or house trailer at a fixed location,

or other similar structure or portion thereof.

B. "Occupancy" means the use or possession, or the right to the use or possession

of any room or rooms or portion thereof, in any hotel for dwelling, lodging or

sleeping purposes.

C. "Operator" means the person who is proprietor of the hotel, whether in the

capacity of owner, lessee, sublessee, mortgagee in possession, licensee or any

other capacity. Where the operator performs his functions through a managing

agent of any type or character other than an employee, the managing agent
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shall also be deemed an operator for the purposes of this chapter and shall

have the same duties and liabilities as his principal. Compliance with the

provisions of this chapter by either the principal or the managing agent shall,

however, be considered to be compliance by both.

D. "Person" means any individual, firm, partnership, joint venture, association,

social club, fraternal organization, joint stock company, corporation, estate,

trust, business trust, receiver, trustee, syndicate or any other group or

combination acting as a unit.

E. "Rent" means the consideration charged, whether or not received, for the

occupancy of space in a hotel valued in money, whether to be received in

money, goods, labor or otherwise, including all receipts, cash, credits and

property and services of any kind or nature, without any deduction therefrom

whatsoever.

F. "Tax administrator" means the city assessor, tax and license collector.

G. "Transient" means any person who exercises occupancy or is entitled to

occupancy by reason of concession, permit, right of access, license or other

agreement for a period of 30 consecutive calendar days or less, counting

portions of calendar days as full days. Any such person so occupying space in

a hotel shall be deemed to be a transient until the period of 30 days has expired

unless there is an agreement in writing between the operator and the occupant

providing for a longer period of occupancy. In determining whether a person is a

transient, uninterrupted periods of time extending both prior and subsequent to

the effective date of the ordinance codified herein may be considered.

4.44.030 - Tax imposed.

For the privilege of occupancy in any hotel, each transient is subject to and shall

pay a tax in the amount of 7% of the rent charged by the operator. The tax constitutes a

debt owed by the transient to the city which is extinguished only by payment to the

operator or to the city. The transient shall pay the tax to the operator of the hotel at the

time the rent is paid. If the rent is paid in installments, a proportionate share of the tax

shall be paid with each installment. The unpaid tax shall be due upon the transient's
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ceasing to occupy space in the hotel. If for any reason the tax due is not paid to the

operator of the hotel, the tax administrator may require that the tax shall be paid directly

to the tax administrator.

4.44.040 - Exemptions.

A. No tax shall be imposed upon any person as to whom, or any occupancy as to which,

it is beyond the power of the city to impose the tax herein provided, including, but

not limited to, any officer or employee of a foreign government who is exempt by

reason of express provision of federal law or international treaty.

B. No exemption shall be granted except upon a claim therefor made at the time rent is

collected and under penalty of perjury upon a form prescribed by the tax

administrator.

4.44.050 - Operator's duties.

Each operator shall collect the tax imposed by this chapter to the same extent and

at the same time as the rent is collected from every transient. The amount of tax shall

be separately stated from the amount of the rent charged, and each transient shall

receive a receipt for payment from the operator. No operator of a hotel shall advertise or

state in any manner, whether directly or indirectly, that the tax or any part thereof will be

assumed or absorbed by the operator, or that it will not be added to the rent, or that, if

added, any part will be refunded except in the manner hereinafter provided.

4.44.060 - Hotel registration and certificate.

Within 30 days after the effective date of the ordinance codified herein, or within 30

days after commencing business, whichever is later, each operator of any hotel renting

occupancy to transients shall register said hotel with the tax administrator and obtain

from him a "Transient Occupancy Registration Certificate" to be at all times posted in a

conspicuous place on the premises. Said certificate shall, among other things, state the

following:

A. The name of the operator;

B. The address of the hotel;

C. The date upon which the certificate was issued;
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D. "This Transient Occupancy Registration Certificate signifies that the person

named on the face hereof has fulfilled the requirements of the Transient

Occupancy Tax Ordinance by registering with the Tax Administrator for the

purpose of collecting from transients the Transient Occupancy Tax and

remitting said tax to the Tax Administrator. This certificate does not authorize

any person to conduct any unlawful business or to conduct any lawful business

in an unlawful manner, nor to operate a hotel without strictly complying with all

local applicable laws, including but not limited to those requiring a permit from

any board, commission, department or office of this city. This certificate does

not constitute a permit."

4.44.070 - Operator reporting and remitting.

Each operator shall, on or before the last day of the month following the close of

each calendar quarter, or at the close of any shorter reporting period which may be

established by the tax administrator, make a return to the tax administrator, on forms

provided by him, of the total rents charged and received and the amount of tax collected

for transient occupancies. At the time the return is filed, the full amount of the tax

collected shall be remitted to the tax administrator. The tax administrator may establish

shorter reporting periods for any certificate holder if he deems it necessary in order to

insure collection of the tax and he may require further information in the return. Returns

and payments are due immediately upon cessation of business for any reason. All taxes

collected by operators pursuant to this chapter shall be held in trust for the account of

the city until payment thereof is made to the tax administrator.

4.44.080 - Penalties and interest.

A. Original Delinquency. Any operator who fails to remit any tax imposed by this chapter

within the time required shall pay a penalty of 10% of the amount of the tax.

B. Continued Delinquency. Any operator who fails to remit the tax on or before the 20th

day following the date on which the tax first became delinquent shall pay a second

delinquency penalty of 10% of the amount of the tax in addition to the amount of the

tax and the 10% penalty first imposed pursuant to subsection A herein, up to a

maximum of 50% of the amount of the tax.
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C. Fraud. If the tax administrator determines that the nonpayment of any tax due under

this chapter is due to fraud, a penalty of 25% of the amount of the tax shall be

added thereto in addition to the penalties stated in subsections A and B of this

section.

D. Interest. In addition to the penalties imposed, any operator who fails to remit any tax

imposed by this chapter shall pay interest at the rate of 1% per month, or fraction

thereof, on the amount of the tax, exclusive of penalties, from the date on which the

tax first became delinquent until paid.

E. Penalties and Interest Merged With Tax. Every penalty imposed and such interest as

accrues under the provisions of this section shall become a part of the tax herein

required to be paid.

4.44.090 - Operator failure to collect tax—Action by tax administrator.

If any operator fails or refuses to collect the tax and to make, within the time

provided in this chapter, any report and payment of the tax or any portion thereof

required by this chapter, the tax administrator shall proceed in such manner as he may

deem best to obtain facts and information on which to base his estimate of the tax due.

As soon as the tax administrator procures such facts and information as he is able to

obtain upon which to base the assessment of any tax imposed by this chapter and

payable by any operator who has failed or refused to collect the same and to make such

report and payment, he shall proceed to determine and assess against such operator

the tax, interest and penalties provided for by this chapter. In case such determination is

made, the tax administrator shall give a notice of the amount so assessed by serving it

personally or by depositing it in the United States mail, postage prepaid, addressed to

the operator so assessed at his last known address. Such operator may within 10 days

after the serving or mailing of the notice make application in writing to the tax

administrator for a hearing on the amount assessed. If application by the operator for a

hearing is not made within the time prescribed, the tax, interest and penalties, if any,

determined by the tax administrator shall become final and conclusive and immediately

due and payable. If such application is made, the tax administrator shall give not less

than 5 days' written notice in the manner prescribed herein to the operator to show
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cause at a time and place fixed in the notice why the amount specified therein should

not be fixed for such tax, interest and penalties. At the hearing the operator may appear

and offer evidence why such specified tax, interest and penalties should not be so fixed.

After the hearing the tax administrator shall determine the proper tax to be remitted and

shall thereafter give written notice to the person in the manner prescribed herein of such

determination and the amount of such tax, interest and penalties. The amount

determined to be due shall be payable after 15 days unless an appeal is taken as

provided in Section 4.44.100.

4.44.100 - Appeal by aggrieved persons.

Any operator aggrieved by any decision of the tax administrator with respect to the

amount of such tax, interest and penalties, if any, may appeal to the city council by filing

a notice of appeal with the city clerk within 1 5 days of the serving or mailing of the

determination of tax due. The city council shall fix a time and place for hearing the

appeal, and the city clerk shall give notice in writing to such operator at his last known

address. The findings of the city council shall be final and conclusive and shall be

served upon the appellant in the manner prescribed above for service of notice of

hearing. Any amount found to be due shall be immediately due and payable upon the

service of notice.

4.44.110 - Recordkeeping and inspection.

A. It shall be the duty of every operator to keep all records as may be necessary to

determine the amount of tax due hereunder and shall preserve the same for a

period of 4 years. The tax administrator shall have the right to inspect such records

at all reasonable times.

B. The finance director shall determine the mode and method of recordkeeping required

to assist the tax collector to perform the duties required of him under this section.

C. Any audit which must be performed to secure compliance with the terms of this

section is to be performed in the city of Pasadena. If for any reason the audit cannot

be performed in Pasadena, the operator shall reimburse the city for the actual cost

of all transportation, lodging, meals, travel time and other incidental costs

reasonably incurred by the city in conducting the audit.
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4.44.120-Refunds.

A. Whenever the amount of any tax, interest or penalty has been overpaid or paid more

than once, or has been erroneously or illegally collected or received by the city

under this chapter, it may be refunded as provided in subsections B and C of this

section provided a claim in writing therefor, stating under penalty of perjury the

specific grounds upon which the claim is founded, is filed with the tax administrator

within 3 years of the date of payment. The claim shall be on forms furnished by the

tax administrator.

B. An operator may claim a refund or take as credit against taxes collected and remitted

the amount overpaid, paid more than once, or erroneously or illegally collected or

received when it is established in a manner prescribed by the tax administrator that

the person from whom the tax has been collected was not a transient; provided,

however, that neither a refund nor a credit shall be allowed unless the amount of the

tax so collected has either been refunded to the transient or credited to rent

subsequently payable by the transient to the operator.

C. A transient may obtain a refund of taxes overpaid, paid more than once, or

erroneously or illegally collected or received by the city by filing a claim in the

manner provided in subsection A of this section, but only when the tax was paid by

the transient directly to the tax administrator, or when the transient having paid the

tax to the operator, establishes to the satisfaction of the tax administrator that the

transient has been unable to obtain a refund from the operator who collected the

tax.

D. No refund shall be paid under the provisions of this section unless the claimant

establishes his right thereto by written records showing entitlement thereto.

4.44.130 - Actions to collect.

Any tax required to be paid by any transient under the provisions of this chapter is

deemed a debt owed by the transient to the city. Any such tax collected by an operator

which has not been paid to the city shall be deemed a debt owed by the operator to the
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city. Any person owing money to the city under the provisions of this chapter shall be

liable to an action brought in the name of the city for the recovery of such amount, and

for attorney's fees and costs incurred in the enforcement of this chapter.

4.44.140 - Lien - Recording certificate.

If any amount to be paid to the city under this chapter is not paid when due, the

tax administrator, upon expiration of the continued delinquency period referenced in

Section 4.44.080, may, within four years after the amount is due, record in the office(s)

of the county recorder(s) of any county in the state of California a certificate specifying

the amount of tax, the name and address of the operator liable for the same, and the

fact that the tax administrator has complied with all provisions of this chapter in the

determination of the amount required to be paid. From the time of recording, the

amount required to be paid shall constitute a lien upon any and all real property in any

county in the state of California owned by the operator or thereafter acquired by the

operator. The lien shall have the force, effect, and priority of a judgment lien and shall

continue for ten (10) years from the time of filing of the certificate, unless sooner

released or otherwise discharged.

4.44.150 - Warrant for collection of tax.

At any time after any operator is delinquent in the payment of any amount herein

required to be paid off after recording a certificate of lien under Section 4.44.140, the tax

administrator may issue a warrant directed to any sheriff or marshal for the enforcement

of any liens and for the collection of any amount required to be paid to the city under

this chapter. The warrant shall have the same effect as a writ of execution, and be

executed in the same manner and with the same effect as a levy and sale pursuant to a

writ of execution. The tax administrator may pay or advance to the sheriff or marshal

such fees, commissions, and expenses for services as are provided by law for similar

services pursuant to a writ of execution.

4.44.160 - Seizure and sale.

At any time after any operator is delinquent in the payment of any amount or after

recording of a certificate of lien, the tax administrator may forthwith collect the amount in

the following manner: The director of finance shall seize any property, real or personal,
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of the operator and sell the property, or a sufficient part of it, at public auction to pay the

amount due together with any penalties and interest imposed for the delinquency and

any costs incurred on account of the seizure and sale. Any seizure made to collect the

tax due under this chapter shall be only of property of the operator not exempt from

execution under the provisions of the California Code of Civil Procedure.

4.44.170 -Successor's and assignee's responsibility.

A. If any operator, while liable for any amount under this chapter, sells, assigns or

otherwise transfers the hotel or quits the hotel, whether voluntarily or involuntarily, the

operator's subsequent successor, assign or other transferee, or other person or entity

attempting to obtain ownership of the hotel, shall notify the tax administrator of the date

of transfer at least thirty days prior to the date of the sale or, if the agreement to sell,

transfer, or otherwise dispose of the hotel was made less than thirty days prior to the

date of transfer, notice shall be provided immediately.

B. The successor operator, assignee, purchaser, transferee, or other person or entity

who obtains ownership of the hotel shall satisfy any transient occupancy tax liability

associated with the property owed to the city. Failure to do so for the benefit of the city

will result in being personally liable to the city for the full amount of the tax liability, which

includes interest and penalties.

C. The successor operator, assign, purchaser, transferee, or other person or entity

who obtains ownership of the hotel shall be deemed to have complied with the

requirements of this section if that person or entity complies with the requirements of

California Revenue and Taxation Code Section 7283.5 by withholding from the

purchase price an amount sufficient to cover the tax liability, or by otherwise paying the

tax liability until the tax administrator provides a "transient occupancy tax clearance

certificate" showing that the tax liability has been paid in full and stating that no tax

liability is due through the date of transfer.

D. The tax administrator, within ninety (90) days of receiving a written request from a

successor operator, assign, purchaser, transferee, or other person or entity who obtains

or attempts to obtain ownership of the hotel, may issue a "transient occupancy tax

clearance certificate" stating either the amount of tax liability due and owing for the
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property, or stating that there is no tax liability due and owing for the property. The tax

administrator may also request financial records from the current or former owner or

operator to conduct an audit of the transient occupancy tax that may be due and owing.

After completing the audit within ninety (90) days after the date that the records were

made available, the tax administrator may issue a tax clearance certificate within thirty

days of completing the audit, stating the amount of the tax liability owed, if any. If the

city determines that the records provided for an audit are insufficient, the tax

administrator may rely on the facts and information available to estimate any transient

occupancy tax liability associated with the property. The tax administrator may issue a

tax clearance certificate stating the amount of the tax liability, if any, based on such

facts and information available. The tax clearance certificate shall sen/e as conclusive

evidence of the tax liability associated with the property as of the date specified on the

certificate.

4.44.180 - Penalty for violations.

A. Any operator or other person who willfully violates any provision of this chapter

and is convicted of a misdemeanor shall be punished by a fine of not more than $1,000,

or by imprisonment in the county jail not to exceed six months, or by both.

B. The conviction and punishment of any person for failure to comply with the

provisions of this chapter shall not relieve such person from paying any tax due and

unpaid at the time of such conviction nor shall payment prevent prosecution of a

violation of any of the provisions of this chapter.

C. All remedies prescribed by this chapter, or any other provisions of law, and the

use of one or more remedies by the city are cumulative, and shall not bar the use of any

other remedy for the purpose of enforcing the provisions of this chapter.

4.44.190 - Exemption.

Any person occupying a room pursuant to an emergency shelter grant from the Red

Cross or similar organization as a result of a natural disaster such as fire or flood shall

not be charged the transient occupancy tax set forth herein.

4.44.200 - Finance director powers.
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In addition to all other powers conferred upon her, the finance director shall have

the power for good cause shown to extend the time for filing any required information for

a period not to exceed 30 days, and in such case may waive any penalty that would

otherwise have accrued. She shall also have the power, with the consent of the city

council, to compromise any claim as to amount of transient occupancy tax due.

Negligence on the part of the applicant shall not constitute good cause shown within the

meaning of this section."

SECTION 3. Pasadena Municipal Code, Chapter 4.101 (Pasadena Tourism

Business Improvement District), is amended as follows:

"Chapter 4.101 Pasadena Tourism Business Improvement District

Sections

4.101.010-Short title.

4.101.020-Definitions.

4.101.030 - District established.

4.101.040 - Boundaries.

4.101.050-Activities.

4.101.060 - Assessment.

4.101.070 - Assessment—Businesses subject to assessment.

4.101.080 - Assessment—New businesses.

4.101.090 - Assessment—Basis and rate.

4.101.100 - Assessment—Collection.

4.101.110 - Transient Occupancy Tax Enforcement Provisions Apply to

Assessments

4.101.120 - Assessment—Election to recover from transient.

4.101.1340-Special fund.

4.101.140 - Use of revenues.

4.101.150 -Contracting of funds.

4.101.160 -Amendments.

4.101.170 - Recordkeeping and inspections.
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4.101.010-Short title.

This chapter shall be known as the Pasadena tourism business improvement

district.

4.101.020-Definitions.

For the purposes of this chapter, all terms in this chapter shall have the meanings

set forth in Section 4.44.020 of this code. Additionally, for the purposes of this chapter,

the following definitions shall apply:

A. "Assessment" means the assessment authorized by Section 4.101.050 of this

chapter.

B. "Authorized activities" means the activities authorized to be provided in

connection with the district, as set forth in Section 4.101 .040 of this chapter.

C. "District" means the Pasadena tourism business improvement district established

by Section 4.101.020 of this chapter.

D. "Fiscal year" means the period beginning July 1 of each calendar year and

ending June 30 of the following calendar year, except that the fiscal year ending

June 30, 2003 shall begin on the later of the effective date of this chapter or

March 5, 2003.

E. "Gross occupancy revenue" means the total rent received from transients by a

hotel and motel business.

F. "Hotel and motel business" means any operator of a hotel other than an operator

of a hotel that is owned by a nonprofit corporation and operated as an adjunct

to a charitable or educational activity.

G. "Law" means the Parking and Business Improvement Area Law of 1989, being

Sections 36500 and following of the California Streets and Highways Code.

H. "Transient occupancy tax" means the tax imposed by the city pursuant to Section

4.44.030 of this code.

4.101.030 - District established.
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A parking and business improvement area designated as the "Pasadena tourism

business improvement district" is hereby created and established pursuant to the law.

4.101.040 - Boundaries.

The boundaries of the district are the city limits of the city of Pasadena.

4.101.050-Activities.

The following activities are authorized to be provided in connection with the district:

(i) the promotion of tourism within the district; (ii) the promotion of public events which

benefit hotel and motel businesses operating in the district; (ii) furnishing of music in any

public place in the district; and (iv) activities which benefit hotel and motel businesses

located and operating in the district. The primary purpose of these activities is to

promote tourism within the district.

4.101.060 - Assessment.

Except where funds are otherwise available, an assessment shall be levied annually

to pay for all authorized activities within the district. The assessment shall be in addition

to any other assessments, fees, charges or taxes imposed by the city.

4.101.070 - Assessment—Businesses subject to assessment.

The assessment will be levied against each hotel and motel business in the city. No

other business shall be subject to the assessment.

4.101.080 - Assessment—New businesses.

New hotel and motel businesses established in the district after the beginning of any

fiscal year shall not be exempt from the levy of the assessment for that fiscal year but

shall instead be subject to the assessment.

4.101.090 - Assessment—Basis and rate.

The assessment will be calculated as a percentage of each day's gross occupancy

revenue. The rate of the assessment effective in any fiscal year shall be set by

resolution of the city council adopted pursuant to Section 36535 of the law, and shall not

exceed 2.89%.

4.101.100 - Assessment—Collection.

The assessment calculated based on any day's gross occupancy revenues shall be

paid to the city no later than the date on which the hotel and motel business is required,
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pursuant to Section 4.44.070 of this code, to remit to the city the transient occupancy

tax collected by the hotel and motel business on that day.

4.101.110 - Transient Occupancy Tax Enforcement Provisions Apply to

Assessments

The provisions of sections 4.44.080 through 4.44.180 (which generally pertain to

enforcement of transient occupancy tax requirements) shall be treated as fully

applicable to assessments made pursuant to this chapter.

4.101.120 - Assessment—Election to recover from transient.

The assessment is levied upon each hotel and motel business subject to the

assessment, and each such business shall be solely responsible for paying all

assessments when due. Without disturbance of the foregoing, a hotel or motel business

may elect to recover some or all of the amount of the assessment from transients

owning rent to the hotel or motel business. The amount to be recovered from any

transient may not exceed the amount of rent owed by that transient to the hotel and

motel business, multiplied by the then effective rate of the assessment. The amount

recovered shall be identified or itemized (separately or in conjunction with the amount of

transient occupancy tax owned by that transient) on a document provided to the

transient. Assessments levied on hotel and motel businesses pursuant to this chapter

and recovered from transients pursuant to this section are not considered "rent" for the

purposes of Section 4.44.020 of this code.

4.101.1340-Special fund.

There is created a special fund designated as "Pasadena tourism business

improvement district fund" into which all revenue derived from assessments levied

pursuant to this chapter shall be placed, and such funds shall be used only for the

purposes specified in this chapter. This fund shall be subject to an annual independent

audit.

4.101.140 - Use of revenues.

Revenues from the levy of the assessment may be used only for authorized

activities, and shall not be used for activities outside of the district.
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4.101.150 - Contracting of funds.

The city may contract with a separate public or private agency to administer the

authorized activities. Any agency that holds funds in trust for purposes related to the

contract shall, at no expense to the city, provide an annual independent audit report by

a certified public accountant of these funds. The audit may be funded from assessment

proceeds as part of the general administration of the district. At all times the city shall

reserve full rights of accounting of these funds.

4.101.160 -Amendments.

Hotel and motel businesses within the district shall be subject to any amendments

to the law.

4.101.170 - Recordkeeping and inspections.

It shall be the duty of every hotel and motel business to keep all records as may be

necessary to determine the amount of assessment due hereunder and shall preserve

the same for a period of 4 years. The tax administrator shall have the right to inspect

such records at all reasonable times.

The finance director shall determine the mode and method of recordkeeping

required to assist the tax administrator to perform the duties required of him under this

section. Any audit which must be performed to secure compliance with the terms of this

section is to be performed in the city. If for any reason the audit cannot be performed in

the city, the hotel and motel business shall reimburse the city for the actual cost of all

transportation, lodging, meals, travel time and other incidental costs reasonably incurred

by the city in conducting the audit."

SECTION 4. The City Council hereby declares that, should any section,

subsection paragraph, sentence, phrase, term or word of this ordinance, hereby

adopted, be declared for any reason to be unconstitutional or invalid, it is the intent of

the City Council that it would have adopted all other portions of this ordinance

irrespective of any such portion declared invalid.
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SECTION 5. The City Clerk shall certify the adoption of this ordinance and shall

cause this ordinance to be published by title and summary.

SECTION 6. This ordinance shall take effect 30 days from publication.

Signed and approved this 19th day of September 2022.

1; }M-
Victor M. Gordo
Mayor of the City of Pasja^iena

I HEREBY CERTIFY that the foregoing ordinance was adopted by the City

Council of the City of Pasadena at its meeting held this 19t day of
September _^ 2022, by the following vote:

AYES: Councilmembers Hampton, Madison, Masuda, Rivas,Williams,
Vice Mayor Wilson, Mayor Gordo

None

ABSENT:^^^
ABSTAIN: ^^

Date Published: September 22, 2022

APPROVED AS TO FORM:

-/. /€a^-

Javan N. Rad
Chief Assistant City Attorney

M^<,
City Clerk
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Ordinance Fact Sheet

TO: CITY COUNCIL

FROM: CITY ATTORNEY

DATE: September 12, 2022

SUBJECT: ORDINANCE AMENDING PASADENA MUNICIPAL CODE CHAPTERS
4.44 AND 4.101 TO ENHANCE THE CITY'S ABILITY TO COLLECT
UNPAID TRANSIENT OCCUPANCY TAXES AND TOURISM BUSINESS
IMPROVEMENT DISTRICT MONIES

TTTLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (REVENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUNICIPAL
CODE RELATED TO COLLECTION OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT DISTRICT MONIES

PURPOSE OF ORDINANCE

As directed by the City Council on July 11 , 2022, this ordinance amends the Transient
Occupancy Tax ordinance (Chapter 4.44 of the Pasadena Municipal Code) and the
Tourism Business Improvement District ordinance (Chapter 4.101) to make the
following changes, among others:

a. Allow the City to file a certificate of lien for outstanding TOT or TBID (i.e.,
providing that the final City decision confers lienholder rights, without the need to
litigate the issue);

b. Allow enforcement by warrant, seizure and sale of hotel property;
c. Allow imposition of TOT and TBID liability on successor owners consistent with

state law;
d. Allow imposition of attorney's fees and costs where the City brings an action to

recover unpaid TOT and TBID; and
e. Add criminal and civil penalties in addition to TOT and TBID penalties and

interest already allowed.
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REASON WHY LEGISLATION IS NEEDED

This ordinance is needed to enhance the City's ability to collect unpaid Transient
Occupancy Taxes and Tourism Business Improvement monies.

PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

The Finance Department will implement this ordinance.

FISCAL IMPACT

This ordinance will not have any immediate fiscal impact. However, if hotels are
delinquent in remitting TOT and TBID, the City's ability to collect as a result of this
ordinance will be significantly improved.

Respectfully submitted,

t%«^ »^—--'

Michele Beal Bagneris
City Attorney

Prepare'

tdy^^Rad ^
'CWief Assists nt City Attorney

Concurred By:

^^ ^=-
Miguel MSfquez
City Manager
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Introduced by Councilmember Hampton

ORDINANCE NO. 7401

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (REVENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUNICIPAL
CODE RELATED TO COLLECTION OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and the corresponding cost of

publication, will be published by title and summary as permitted by Section 508 of the

Pasadena City Charter. The approved summary of this ordinance is as follows:

"SUMMARY

Ordinance No.
7401

amends the Transient Occupancy Tax ordinance

(Chapter 4.44 of the Pasadena Municipal Code) and the Tourism Business

Improvement District ordinance (Chapter 4.101) to enhance the City's ability to collect

such taxes and assessments.

This ordinance shall take effect 30 days from its publication."

SECTION 2. The City Clerk is hereby directed to cause a summary of this

Ordinance to be published at least once in a newspaper of general circulation published

and circulated in the City within fifteen (15) days after its passage, in accordance with

Section 36933 of the Government Code; and shall certify to the adoption of this

Ordinance.

SECTION 3. This ordinance shall take effect 30 days from publication.

Signed and approved this 19th day of september ,2022.

UJL ^.
Victor M. Gordo

Mayor of the City of sadena
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I HEREBY CERTIFY that the foregoing ordinance was adopted by the City

Council of the City of Pasadena at its meeting held this 19th day of
September ,2022,by the following vote:

AYES:

NOES: None

ABSENT: None

ABSTAIN: None

Councilmembers Hampton, Madison, Masuda, Rivas, Williams,
Vice Mayor Wilson, Mayor Gordo

Date Published: September 22, 2022

Mark J^nsk^/^MC
City Clerk

APPROVED ASJ-6? FORM:

Javan N. Rad
Chief Assistant City Attorney
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Introduced by

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (I^VENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA Ml/NlCIPAL
CODE RELATED TO COLLECTION OF UNPAID TRANSIENT OCCUPANCY TAXES
AND TOURISM BUSINESS IMPROVEMENT DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and the g6rresponding cost of

publication, will be published by title and summary as permuted by Section 508 of the

Pasadena City Charter. The approved summary of this ordinance is as follows:

"SUMMARY^

Ordinance No. _ amends the Transiq/ft Occupancy Tax ordinance

(Chapter 4.44 of the Pasadena Municipal Code) ^fhd the Tourism Business

Improvement District ordinance (Chapter 4.10^ to enhance the City's ability to collect

such taxes and assessments.

This ordinance shall take effect 3Q<lays from its publication."

SECTION 2. Pasadena Municjjfal Code, Chapter 4.44 (Transient Occupancy

Tax), is amended as follows:

"Cl)ifipter 4.44 Transient Occupancy Tax

Sections

4.44.010-Short title.

4.44.020 - Definition^

4.44.030 - Tax imo6sed.

4.44.040 - Exenafttions.

4.44.050 - Oo^rator's duties.

4.44.060 -Jfiote\ registration and certificate.

4.44.07^- Operator reporting and remitting.

4.44.0®0 - Penalties and interest.

4.^1.090 - Operator failure to collect tax—Action by tax administrator.
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4.44.100 - Appeal by aggrieved persons.

4.44.110 - Recordkeeping and inspection.

4.44.120 - Refunds.

4.44.130 - Actions to collect.

4.44.140 - Lien - Recording certificate,

4.44.150 - Warrant for collection of tax.

4.44.160 - Seizure and sale.

4.44.170 - Successor's and assignee's responsibility.

4.44.180 - Penalty for violations.

4.44.190 - Exemption.

4.44.445200 - Finance director powers.

4.44.010-Short title.

This chapter shall be known as the "uniforn^ransient occupancy tax ordinance" of

the city.

4.44.020 - Definitions.

Except where the context otherwisg^-equires, the definitions given in this section

govern the construction of this chaptyF:

A. "Hotel" means any structure or any portion of any structure, which is occupied or

intended or designed fgf occupancy by transients for dwelling, lodging or

sleeping purposes, g^d includes any hotel, inn, tourist home or house, motel,

studio hotel, baciyior hotel, lodging house, rooming house, apartment house,

dormitory, pubj)€ or private club, mobilehome or house trailer at a fixed location,

or other simj^r structure or portion thereof.

B. "Occupangif' means the use or possession, or the right to the use or possession

of any/6om or rooms or portion thereof, in any hotel for dwelling, lodging or

slewing purposes.

C. "oyerator" means the person who is proprietor of the hotel, whether in the

^capacity of owner, lessee, sublessee, mortgagee in possession, licensee or any

other capacity. Where the operator performs his functions through a managing
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agent of any type or character other than an employee, the managing agei;

shall also be deemed an operator for the purposes of this chapter and sjfell

have the same duties and liabilities as his principal. Compliance withjfie

provisions of this chapter by either the principal or the managing aflfent shall,

however, be considered to be compliance by both.

D. "Person" means any individual, firm, partnership, joint venture^ssociation,

social club, fraternal organization, joint stock company, coflfforation, estate,

trust, business trust, receiver, trustee, syndicate or anyjfther group or

combination acting as a unit.

E. "Rent" means the consideration charged, whether q<not received, for the

occupancy of space in a hotel valued in money ^/hether to be received in

money, goods, labor or otherwise, including gfl receipts, cash, credits and

property and services of any kind or nature without any deduction therefrom

whatsoever.

F. "Tax administrator" means the city as^ssor, tax and license collector.

G. "Transient" means any person whoygxercises occupancy or is entitled to

occupancy by reason of conce^ion, permit, right of access, license or other

agreement for a period of SOyConsecutive calendar days or less, counting

portions of calendar days/s full days. Any such person so occupying space in

a hotel shall be deeme$/to be a transient until the period of 30 days has expired

unless there is an ag^ement in writing between the operator and the occupant

providing for a larger period of occupancy. In determining whether a person is a

transient, unintgffrupted periods of time extending both prior and subsequent to

the effective/fate of the ordinance codified herein may be considered.

4.44.030 - Tax imposed.

For the pri^jfege of occupancy in any hotel, each transient is subject to and shall

pay a tax in jffe amount of 7% of the rent charged by the operator. The tax constitutes a

debt owes^by the transient to the city which is extinguished only by payment to the

operatgfor to the city. The transient shall pay the tax to the operator of the hotel at the

timq/he rent is paid. If the rent is paid in installments, a proportionate share of the tax
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shall be paid with each installment. The unpaid tax shall be due upon the transient)

ceasing to occupy space in the hotel. If for any reason the tax due is not paid to/ie

operator of the hotel, the tax administrator may require that the tax shall be pgfd directly

to the tax administrator.

4.44.040 - Exemptions.

A. No tax shall be imposed upon any person as to whom, or any occy(5ancy as to which,

it is beyond the power of the city to impose the tax herein provyfed, including, but

not limited to, any officer or employee of a foreign governm^fft who is exempt by

reason of express provision of federal law or internationa^reaty.

B. No exemption shall be granted except upon a claim theji6for made at the time rent is

collected and under penalty of perjury upon a form pfescribed by the tax

administrator.

4.44.050 - Operator's duties.

Each operator shall collect the tax imposed^y this chapter to the same extent and

at the same time as the rent is collected frony6very transient. The amount of tax shall

be separately stated from the amount of V^K rent charged, and each transient shall

receive a receipt for payment from the operator. No operator of a hotel shall advertise or

state in any manner, whether director indirectly, that the tax or any part thereof will be

assumed or absorbed by the operator, or that it will not be added to the rent, or that, if

added, any part will be refundejTexcept in the manner hereinafter provided.

4.44.060 - Hotel registratiopfand certificate.

Within 30 days after tl^ effective date of the ordinance codified herein, or within 30

days after commencin^usiness, whichever is later, each operator of any hotel renting

occupancy to transits shall register said hotel with the tax administrator and obtain

from him a "Tran^6nt Occupancy Registration Certificate" to be at all times posted in a

conspicuous pl^be on the premises. Said certificate shall, among other things, state the

following:

A. Th^name of the operator;

B. The address of the hotel;

r The date upon which the certificate was issued;
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D. "This Transient Occupancy Registration Certificate signifies that the person,

named on the face hereof has fulfilled the requirements of the Uniform

Transient Occupancy Tax Ordinance by registering with the Tax Adm^istrator

for the purpose of collecting from transients the Transient Occupai^fy Tax and

remitting said tax to the Tax Administrator. This certificate doesj^bt authorize

any person to conduct any unlawful business or to conduct ai^ lawful business

in an unlawful manner, nor to operate a hotel without strictj/'complying with all

local applicable laws, including but not limited to those rj^uiring a permit from

any board, commission, department or office of this cji^. This certificate does

not constitute a permit."

4.44.070 - Operator reporting and remitting.

Each operator shall, on or before the last day of tj^fe month following the close of

each calendar quarter, or at the close of any shortgf reporting period which may be

established by the tax administrator, make a retyfn to the tax administrator, on forms

provided by him, of the total rents charged ai^f received and the amount of tax collected

for transient occupancies. At the time the i/turn is filed, the full amount of the tax

collected shall be remitted to the tax adflffinistrator. The tax administrator may establish

shorter reporting periods for any certj^Tcate holder if he deems it necessary in order to

insure collection of the tax and heyiay require further information in the return. Returns

and payments are due immediq^ly upon cessation of business for any reason. All taxes

collected by operators pursuit to this chapter shall be held in trust for the account of

the city until payment therg^f is made to the tax administrator.

4.44.080 - Penalties aufl interest.

A. Original DelinquegCy. Any operator who fails to remit any tax imposed by this chapter

within the tim^i-equired shall pay a penalty of 10% of the amount of the tax.

B. Continued L^linquency. Any operator who fails to remit the tax on or before the 20th

day following the date on which the tax first became delinquent shall pay a second

delinquency penalty of 10% of the amount of the tax in addition to the amount of the

ta)^6nd the 10% penalty first imposed pursuant to subsection A herein, up to a

Maximum of 50% of the amount of the tax.
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C. Fraud. If the tax administrator determines that the nonpayment of any tax due uj^ier

this chapter is due to fraud, a penalty of 25% of the amount of the tax shall

added thereto in addition to the penalties stated in subsections A and B q^this

section.

D. Interest. In addition to the penalties imposed, any operator who fails ^ remit any tax

imposed by this chapter shall pay interest at the rate of 1% per rr^nth, or fraction

thereof, on the amount of the tax, exclusive of penalties, from ^e date on which the

tax first became delinquent until paid.

E. Penalties and Interest Merged With Tax. Every penalty imposed and such interest as

accrues under the provisions of this section shall beco/ie a part of the tax herein

required to be paid.

4.44.090 - Operator failure to collect tax—Action ^ tax administrator.

If any operator fails or refuses to collect the ta^fand to make, within the time

provided in this chapter, any report and paymeQjfof the tax or any portion thereof

required by this chapter, the tax administratoj^shall proceed in such manner as he may

deem best to obtain facts and informational which to base his estimate of the tax due.

As soon as the tax administrator procures such facts and information as he is able to

obtain upon which to base the asses^hient of any tax imposed by this chapter and

payable by any operator who hasjfiiled or refused to collect the same and to make such

report and payment, he shall pi^beed to determine and assess against such operator

the tax, interest and penaltieyprovided for by this chapter. In case such determination is

made, the tax administratgf shall give a notice of the amount so assessed by serving it

personally or by deposj)ffig it in the United States mail, postage prepaid, addressed to

the operator so ass^sed at his last known address. Such operator may within 10 days

after the serving q<mailing of the notice make application in writing to the tax

administrator f^a hearing on the amount assessed. If application by the operator for a

hearing is ngf made within the time prescribed, the tax, interest and penalties, if any,

determine by the tax administrator shall become final and conclusive and immediately

due anjfpayable. If such application is made, the tax administrator shall give not less

thary5 days' written notice in the manner prescribed herein to the operator to show
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cause at a time and place fixed in the notice why the amount specified therein shoi,

not be fixed for such tax, interest and penalties. At the hearing the operator may/fippear

and offer evidence why such specified tax, interest and penalties should not ^6 so fixed.

After the hearing the tax administrator shall determine the proper tax to be^mitted and

shall thereafter give written notice to the person in the manner prescribe herein of such

determination and the amount of such tax, interest and penalties. Th^mount

determined to be due shall be payable after 15 days unless an ap^al is taken as

provided in Section 4.44.100.

4.44.100 -Appeal by aggrieved persons.

Any operator aggrieved by any decision of the tax adnyhistrator with respect to the

amount of such tax, interest and penalties, if any, may g^peal to the board of directors

city council by filing a notice of appeal with the city clg^k within 15 days of the serving or

mailing of the determination of tax due. The board^f directors city council shall fix a

time and place for hearing the appeal, and the ^Fy clerk shall give notice in writing to

such operator at his last known address. Th^indings of the board of directors city

council shall be final and conclusive and sj^&ll be served upon the appellant in the

manner prescribed above for service of/^otice of hearing. Any amount found to be due

shall be immediately due and payabl^upon the service of notice.

4.44.110 - Recordkeeping and ii^pection.

A. It shall be the duty of every qjfferator to keep all records as may be necessary to

determine the amount o^fax due hereunder and shall preserve the same for a

period of 4 years. Th^ax administrator shall have the right to inspect such records

at all reasonable tinifes.

B. The finance direct shall determine the mode and method of recordkeeping required

to assist the t^c collector to perform the duties required of him under this section.

C. Any audit wj^fch must be performed to secure compliance with the terms of this

section j/'to be performed in the city of Pasadena. If for any reason the audit cannot

be p^formed in Pasadena, the operator shall reimburse the city for the actual cost

of ^1 transportation, lodging, meals, travel time and other incidental costs

sasonably incurred by the city in conducting the audit.
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4.44.120-Refunds.

A. Whenever the amount of any tax, interest or penalty has been overpaid^ paid more

than once, or has been erroneously or illegally collected or received>5y the city

under this chapter, it may be refunded as provided in subsection^ and C of this

section provided a claim in writing therefor, stating under penaj(9 of perjury the

specific grounds upon which the claim is founded, is filed wijff the tax administrator

within 3 years of the date of payment. The claim shall be^n forms furnished by the

tax administrator.

B. An operator may claim a refund or take as credit aga^st taxes collected and remitted

the amount overpaid, paid more than once, or erj^ffneously or illegally collected or

received when it is established in a manner pr^cribed by the tax administrator that

the person from whom the tax has been coveted was not a transient; provided,

however, that neither a refund nor a crecj/shall be allowed unless the amount of the

tax so collected has either been refunded to the transient or credited to rent

subsequently payable by the transigfit to the operator.

C. A transient may obtain a refund o^faxes overpaid, paid more than once, or

erroneously or illegally collectgfl or received by the city by filing a claim in the

manner provided in subsecjfcn A of this section, but only when the tax was paid by

the transient directly to tl^6 tax administrator, or when the transient having paid the

tax to the operator, e^fiblishes to the satisfaction of the tax administrator that the

transient has beenjtTnable to obtain a refund from the operator who collected the

tax.

D. No refund shal^5e paid under the provisions of this section unless the claimant

establishe^iis right thereto by written records showing entitlement thereto.

4.44.130 - Actions to collect.

Any tg^ required to be paid by any transient under the provisions of this chapter is

deeme/'a debt owed by the transient to the city. Any such tax collected by an operator

whiq^ has not been paid to the city shall be deemed a debt owed by the operator to the
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city. Any person owing money to the city under the provisions of this chapter shall

liable to an action brought in the name of the city for the recovery of such amoui/ and

for attorney's fees and costs incurred in the enforcement of this chapter.

4.44.140 - Lien - Recording certificate.

If any amount to be paid to the city under this chapter is not paid ^hen due, the

tax administrator, upon expiration of the continued delinquency perio<yreferenced in

Section 4.44.080, may, within four years after the amount is due, rg^ord in the office(s)

of the county recorder(s) of any county in the state of California ycertificate specifyina

the amount of tax, the name and address of the operator liable for the same, and the

fact that the tax administrator has complied with all provisigfts of this chapter in the

determination of the amount required to be paid. From iffe time of recordinQ, the

amount required to be paid shall constitute a lien upoyanv and all real property in any

county in the state of California owned bv the opeyftor or thereafter acquired by the

operator. The lien shall have the force, effect, g^d priority of a judgment lien and shall

continue for ten (10) years from the time of fiyfia of the certificate, unless sooner

released or otherwise discharqed.

4.44.150 - Warrant for collection of tcuf.

At any time after any operator^ delinquent in the payment of any amount herein

required to be paid off after recorcj/iq a certificate of lien under Section 4.44.140, the tax

administrator may issue a warrgfit directed to any sheriff or marshal for the enforcement

of any liens and for the colleoifion of any amount required to be paid to the citv under

this chapter. The warrant^hall have the same effect as a writ of execution, and be

executed in the same ro6nner and with the same effect as a levy and sale pursuant to a

writ of execution. Th(?tax administrator may pay or advance to the sheriff or marshal

such fees, commissions, and expenses for services as are provided by law for similar

services pursuafft to a writ of execution.

4.44.160 - Seizure and sale.

At ^hy time after any operator is delinquent in the payment of any amount or after

recordij^} of a certificate of lien, the tax administrator may forthwith collect the amount in

the t^llowina manner: The director of finance shall seize any property, real or personal,
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of the operator and sell the property, or a sufficient part of it, at public auction to pq/'the

amountjjye together with any penalties and interest imposed for the delinquenc/and

any costs incurred on account of the seizure and sale. Any seizure made to c^Tlect the

tax due under this chapter shall be only of property of the operator not exempt from

execution under the provisions of the California Code of Civil Procedure^

4.44.170 - Successor's and assignee's responsibility.

A. If any operator, while liable for any amount under this chapter^ells, assiQns or

otherwise transfersjhe hotel or Quits the hotel, whether voluntarily or involuntarilv, the

operator's subsequent successor, assiqn or other transferee,jffr other person or entity

attemptino to obtain ownership of the hotel, shall notify theYax administrator of the date

of transfer at least thirty days prior to the date of the salgfor, if the agreement to sell,

transfer, or otherwise dispose of the hotel was madej^ss than thirty days prior to the

date of transfer, noiLce shall be provided immediatfl^fv.

B. The successor operator, assignee, purchaser, transferee, or other person or entity

who obtains ownership of the hotel shall satig^ any transient occupancy tax liability

associated with the property owed to the QJ^/. Failure to do so for the benefit of the city

will result in beina personally liable to th^ citv for the full amount of the tax liability, which

includes interest and penalties.

C, The successor operator, assiijfi, purchaser, transferee, or other person or entity

who obtains ownership of the h^[el shall be deemed to have complied with the

requirements of this section i^hat person or entity complies with the requirements of

California Revenue and Taxation Code Section 7283.5 bv withholding from the

purchase price an amoi^t sufficient to cover the tax liability, or bv otherwise paying the

tax liability until the ts<< administrator provides a "transient occupancy tax clearance

certificate" showing that the tax liability has been paid in full and stating that npjax

liability is due tbfouqh the date of transfer.

D. The tax^fidministrator, within ninety (90) days of receivina a written request from a

successojjfeperator, assign, purchaser, transferee, or other person or entity who obtains

or atteaft)ts to obtain ownership of the hotel, may issue a "transient occupancy tax

cleaj^ince certificate" stating either the amount of tax liability due and owing for the
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property, or stating that there is no tax liability due and owing for the property. The tiffx

administrator may also request financial records from the current or former owno/'or

operator to conduct an audit of the transient occupancy tax that may be due gjifd owinq.

After completing the audit within ninety (90) days after the date that the rec^f-ds were

made available, the tax administrator may issue a tax clearance certificgj6 within thirty

days of completina the audit, statina the amount of the tax liability owgiG, if any. If the

city determines that the records provided for an audit are insufficieof, the tax

administrator may rely on the facts and information available to gigtimate any transient

occypancy taxliabilitv associated with the property. The tax ^Tministrator may issue a

tax clearance certificate stating the amount of the tax liabilij^, if any,based on such

facts and information available. The tax clearance certifi^&te shall serve as conclusive

evidence of the tax liability associated with the proper as of the date specified on the

certificate.

4.44.180 - Penalty for violations.

A. _Any oeerator or other person who willf^fly violates any provision of this chapter

andjs^convicted of a misdemeanor shall bflfpunished bv a fine of not more than $1,000,

or by imprisonment in the county jail not^o exceed six months, or bv both.

B. The conviction and punishmenfof any person for failure to comply with the

provisions of this chapter shall not^lieve such person from paving any tax due and

unpaid at the time of such convj/tion nor shall payment prevent prosecution of a

violation of any of the provisigfts of this chapter.

C. _All remedies prescrjiBed by this chapter, or any other provisions of law, and the

use of one or more remedies bv the city are cumulative, and shall not bar the use of any

other remedy for thej^urpose of enforcinc) the provisions of this chapter.

4.44.190 - Exemndon.

Any persor^ccupying a room pursuant to an emergency shelter grant from the Red

Cross or sirryfer organization as a result of a natural disaster such as fire or flood shall

not be chgfged the transient occupancy tax set forth herein.

4.44.448200 - Finance director powers.
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In addition to all other powers conferred upon her, the finance director shall ha^

the power for good cause shown to extend the time for filing any required inforrr^ftion for

a period not to exceed 30 days, and in such case may waive any penalty tha^/ould

otherwise have accrued. She shall also have the power, with the consent qfthe city

council, to compromise any claim as to amount of transient occupancy t^( due.

Negligence on the part of the applicant shall not constitute good caus^shown within the

meaning of this section."

SECTION 3. Pasadena Municipal Code, Chapter 4.101 ^asadena Tourism

Business Improvement District), is amended as follows:

it"Chapter 4.101 Pasadena Tourism Busiryfes Improvement District

Sections

4.101.010-Short title.

4.101.020-Definitions.

4.101.030 - District established.

4.101.040 - Boundaries.

4.101.050-Activities.

4.101.060 - Assessment.

4.101.070 - Assessment—Businy^ses subject to assessment.

4.101.080 - Assessment—Ne^d<businesses.

4.101.090 - Assessment—Qfisis and rate.

4.101.100 - Assessment-^ColIection.

4.101.110 - Transient fl^ccupancy Tax Enforcement Provisions Apply to

Assessments

4.101.120 - Assoifemont —Debt to city.

4.101.1230 - A^feessment—Election to recover from transient.

4.101.1340 Special fund.

4.101.14efl - Use of revenues.

4.101.>650 - Contracting of funds.

4.1Q/T.1670 - Amendments.
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4.101.1780 - Recordkeeping and inspections.

4.101.010-Short title.

This chapter shall be known as the Pasadena tourism business imp|6vement

district.

4.101.020-Definitions.

For the purposes of this chapter, all capitalized terms hefeti^fn this chapter shall

have the meanings set forth in Section 4.44.020 of this code^dditionally, for the

purposes of this chapter, the following definitions shall apo<9:

A. "Assessment" means the assessment authorial by Section 4.101.050 of this

chapter.

B. "Authorized activities" means the acti^lfies authorized to be provided in

connection with the district, as setforth/h Section 4.101.040 of this chapter.

C. "District" means the Pasadena tourisi/'business improvement district established

by Section 4.101.020 of this chap^r.

D. "Fiscal year" means the perioyT beginning July 1 of each calendar year and

ending June 30 of the follo\fl/ig calendar year, except that the fiscal year ending

June 30, 2003 shall beg/^ on the later of the effective date of this chapter or

March 5, 2003.

E. "Gross occupancy rg^enue" means the total rent received from transients by a

hotel and motel business.

F. "Hotel and motgfbusiness" means any operator of a hotel other than an operator

of a hotel tj^6t is owned by a nonprofit corporation and operated as an adjunct

to a charjfeble or educational activity.

G. "Law" j^eans the Parking and Business Improvement Area Law of 1989, being

Segffons 36500 and following of the California Streets and Highways Code.

H. "T^nsient occupancy tax" means the tax imposed by the city pursuant to Section

r4.44.030 of this code.

4.1^1.030 - District established.
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A parking and business improvement area designated as the "Pasadena tourisji

business improvement district" is hereby created and established pursuant to thg^law.

4.101.040 - Boundaries.

The boundaries of the district are the city limits of the city of Pasadena^

4.101.050-Activities.

The following activities are authorized to be provided in con nectiq^ with the district:

(i) the promotion of tourism within the district; (ii) the promotion of yKb\\c events which

benefit hotel and motel businesses operating in the district; (ii) fyfnishing of music in any

public place in the district; and (iv) activities which benefit hotjff and motel businesses

located and operating in the district. The primary purpose gf these activities is to

promote tourism within the district.

4.101.060 - Assessment.

Except where funds are otherwise available, a/'assessment shall be levied annually

to pay for all authorized activities within the distj/Ct. The assessment shall be in addition

to any other assessments, fees, charges or tgKc.es imposed by the city.

4.101.070 - Assessment—Businesses s/bject to assessment.

The assessment will be levied agaigi6t each hotel and motel business in the city. No

other business shall be subject to th^ssessment.

4.101.080 - Assessment—New businesses.

New hotel and motel busingi^ses established in the district after the beginning of any

fiscal year shall not be exemy{ from the levy of the assessment for that fiscal year but

shall instead be subject tc^fhe assessment.

4.101.090 - Assessmejft—Basis and rate.

The assessmen^/ill be calculated as a percentage of each day's gross occupancy

revenue. The ratq/Cf the assessment effective in any fiscal year shall be set by

resolution ofthycity council adopted pursuant to Section 36535 of the law, and shall not

exceed 2.89^5.

4.101.10(^ Assessment—Collection.

Th^assessment calculated based on any day's gross occupancy revenues shall be

paicl/To the city no later than the date on which the hotel and motel business is required,
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pursuant to Section 4.44.070 of this code, to remit to the city the transient occupant

tax collected by the hotel and motel business on that day.

4.101.110 - Transient Occupancy Tax Enforcement Provisions Apply to

Assessments

The Drovisions of sections 4.44.080 throuah 4.44.180 (which qenerallv pertain to

enforcement of transient occupancy tax requirements) shall be treateol^as fully

applicable to assessments made pursuant to this chapter.Assessrr^nt —Penalties and

interest.

Any hotel and motel business failing to timely make payment^ the city of the

assessment pursuant to Section 4.101 .090 of this chapter^ftall be subject to the same

penalties and interest thereon as set forth in Section 4.4^r.080 of this code for failure to

timely remit to the city transient occupancy tax paym^fts collected by the hotel and

motel business.

4.101.120 - Assessment —Debt to city.

The amount of assessment, penalty and intei^st imposed by the provisions of this

chapter shall be deemed a debt to the city^n action may be commenced in any court

of competent jurisdiction in the name of/he city for the amount of such debt. The

conviction and punishment of any pej^on for failure to comply with the provisions of this

chapter shall not relieve such per§^n from paying any assessment, penalty or interest

due and unpaid at the time of s^Ch conviction nor shall payment prevent prosecution of

a violation of any of the provj^Tons of this chapter. All remedies shall be cumulative^and

the use of one or more reiyfedies by the city to enforce this chapter shall not bar the use

of any other remedy.

4.101.1230 - Assesaftient—Election to recover from transient.

The assessmgfit is levied upon each hotel and motel business subject to the

assessment, ayfi each such business shall be solely responsible for paying all

assessment^ft/hen due. Without disturbance of the foregoing, a hotel or motel business

may elect/b recover some or all of the amount of the assessment from transients

owning/ent to the hotel or motel business. The amount to be recovered from any

tran§fent may not exceed the amount of rent owed by that transient to the hotel and
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of

motet business, multiplied by the then effective rate of the assessment. The amour

recovered shall be identified or itemized (separately or in conjunction with the argfcunt

transient occupancy tax owned by that transient) on a document provided to

transient. Assessments levied on hotel and motel businesses pursuant to tj^s chapter

and recovered from transients pursuant to this section are not consider^T"rent" for the

purposes of Section 4.44.020 of this code.

4.101.1340-Special fund.

There is created a special fund designated as "Pasadena toyrism business

improvement district fund" into which all revenue derived fron^ssessments levied

pursuant to this chapter shall be placed, and such funds sl^ll be used only for the

purposes specified in this chapter. This fund shall be suj^ect to an annual independent

audit.

4.101.1450 - Use of revenues.

Revenues from the levy of the assessment j|ffay be used only for authorized

activities, and shall not be used for activities gCitside of the district.

4.101.1650 - Contracting of funds.

The city may contract with a separq^6 public or private agency to administer the

authorized activities. Any agency thaj^iolds funds in trust for purposes related to the

contract shall, at no expense to thg^city, provide an annual independent audit report by

a certified public accountant of^ese funds. The audit may be funded from assessment

proceeds as part of the gene761 administration of the district. At all times the city shall

reserve full rights of accosting of these funds.

4.101.1670 - Amendmgftts.

Hotel and motel yUsinesses within the district shall be subject to any amendments

to the law.

4.101.1780 - R^fcordkeeping and inspections.

It shall b^the duty of every hotel and motel business to keep all records as may be

necessar^o determine the amount of assessment due hereunder and shall preserve

the saryk for a period of 4 years. The tax administrator shall have the right to inspect

suctV'ecords at all reasonable times.
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The finance director shall determine the mode and method of recordkeeping

required to assist the tax administrator to perform the duties required of him undgfthis

section. Any audit which must be performed to secure compliance with the tei/is of this

section is to be performed in the city. If for any reason the audit cannot be performed in

the city, the hotel and motel business shall reimburse the city for the acty6t cost of all

transportation, lodging, meals, travel time and other incidental costs rgfisonably incurred

by the city in conducting the audit."

SECTION 4. The City Council hereby declares that, shoyffi any section,

subsection paragraph, sentence, phrase, term or word ofthis^rdinance, hereby

adopted, be declared for any reason to be unconstitutional^r invalid, it is the intent of

the City Council that it would have adopted all other por^6ns of this ordinance

irrespective of any such portion declared invalid.

///

///

///

///

///

///

///

///
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SECTION 5. The City Clerk shall certify the adoption of this ordinance anj^shall

cause this ordinance to be published by title and summary.

SECTION 6. This ordinance shall take effect 30 days from publicati^i.

Signed and approved this day of

Victor M. Ggfdo
Mayor of y»Te City of Pasadena

I HEREBY CERTIFY that the foregoing ordinaryfe was adopted by the City

Council of the City of Pasadena at its meeting heldyiis _ day of

_, 2022, by the following votgf

2.

0 FORM:

4<yfip/N^Rad
'6hief^sistant City Attorney

AYES:

NOES:

ABSENT:

ABSTAIN:

Date Published:

Mark Jomsky, CMC
City Clerk

APPROVED

JNR:gc
rev. 9/7/2022
#SDYL29TFOD1PUOv1

18



Introduced by:

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4 (R^ENUE
AND FINANCE), CHAPTERS 4.44 AND 4.101 OF THE PASADENA MUNICIPAL
CODE RELATED TO TRANSIENT OCCUPANCY TAX AND PASADE^ TOURISM
BUSINESS IMPROVEMENT DISTRICT

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and corresponding publication will be

published by title and summary as permitted by Section 508^ the Charter of the City of

Pasadena. The approved summary of this ordinance is as^bllows:

"Summary

Ordinance No. _ amends the TransienJ^Dccupancy Tax ordinance (Chapter 4.44

of the Pasadena Municipal Code) and the Tourisrr^usiness Improvement District ordinance

(Chapter 4.101) to enhance the City's ability to^fcllect such taxes and assessments.

This ordinance shall take effect 30 day6 from its publication."

SECTION 2. The City Clerk shall certify the adoption of this ordinance and shall cause

this ordinance to be published by title ay9 summary.

Signed and approved th^ day of_ ,2022.

Victor M. Gordo
Mayor of the City of Pasadena



I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Cc^Tncil of

the City of Pasadena at its meeting held this _day of_2g£2, by the

following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Date Published:

Approved as to form:

Mark Jomsky, CMC
City Clerk

Javan N. Rad

Chief Assistant City Attorney
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THE PASADENA JOURNAL NEWS
1541 N. LAKE AVE, SUITE A
PASADENA, CA 91104
(626)798-3972 This space is for Clerk's filing Stamp

PROOF OF PUBLICATION
(2025.5 C.C.P.)

ORDINANCE NO. 7401

STATE OF CALIFORNIA
County of Los Angeles

I am a citizen of the United States and a resident
of the printer of the Pasadena Joimial, a newspaper
of general circulation printed and published weekly
in the city of Pasadena, County of Los Angeles and
which newspaper has been adjudged a newspaper of
general cu-culation by the Superior Court of the County
of Los Angeles, State of California, under the date of
April 16, 1991, Case Number C013336, that the notice
of which is annexed is a printed copy (set in type not
smaller than nonpareil) has been published in each
regular and entire issue of said newspaper and not in any
supplement thereof on the following dated to-wit

September 22. 2022.

I certify and declare under penalty perjury that the
Foregoing is true and correct.

A
Dated dtPasadena. California. September 22, 2022.

Signature

Amber Hudson

Introduced by: Councilmember Hampton

ORDINANCE NO. 7401

AN ORDINANCE OF THE ClTf OF PASADENA
AMENDING TITLE 4 (REVENUE AND FINANCE),
CHAPTERS 4.44 AND 4.101 OF THE PASADENA
MUNICIPAL CODE RELATED TO COLLECTION
OF UNPAID TRANSIENT OCCUPANCY TAXBS
AND TOURISM BUSMESS IMPROVEMENT
DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and the
comsponding cost of publication, wfll be pubBshed by
title and summaiy as pennitted by Section 508 of the
Pasadena City Charter. The approved summary of this
ordinance is as follows:

"SUMMARY

Ordinance No. 7401 amends the Transient Occupancy
Tax ordinance (Chapter 4.44 of the Pasadena Municipal
Code) and the Tourism Business Improvement District
ordinance (Chapter 4.101) to enhance the City's ability
to collect such taxes and assessments.

This ordinance shall take effect 30 days from its
publicatiou."

SECTION2. The City Clerk is hereby directed to cause
a summaiy of this Ordinance to be published at least
once in a newspaper of general circulation published
and circulated in the City within fifteen (15) days after
its passage, in accordance with Section 36933 of the
Government Code; and shall certify to the adoption
of this Ordinance.

SECTION 3. This ordinance shaU take effect 30 days
from publication.

Signed and approved this 19th day of September, 2022.

Victor M. Oordo
Mayor of the City of Pasadena

I HEREBVCERTIFYthatthe foregoicg ordmmcewas
adopted by the City Council of the City of Pasadena at
its meetmg held this 19th day of September, 2022, by
the following vote;

AYES: Councilmembers Hampton, Madison,
Masuda, Rivas, Wllianu,
Vice Mayor Wilson, Mayor Gordo

NOES: None
ABSENT: None
ABSTAIN: None

Mark Jomsky, CMC
City Cleric

Date Published: September 22, 2022
Pasadena Journal

PROOF OF PUBLICATION



Pasadena Press

121 E Chestnut Ave
Monrovia, CA 91016

(626) 386-3457

PROOF OF PUBLICATION

State of California )
County of LOS ANGELES )

I am a citizen of the United States and a resident of
the State of California; I am over the age of eighteen
years, and not a party to or interested in the above-
entitled matter. I am a principal clerk of the printer
of the Pasadena Press, a newspaper published in
the English language for the city of PASADENA,
county of LOS ANGELES, and adjudged as a
newspaper of general circulation by the Superior
Court of the County of LOS ANGELES, State of
California on the date of June 29, 2015, Case
Number ES018815; that the notice, of which the
annexed is a printed copy, has been published in
each regular and entire issue of said newspaper and
not in any supplement thereof on the following
dates, to-wit:

September 22, 2022

certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Dated at Monrovia, California,

This 22nd day of September , 2022

x X).
1^ Signature

(This space is for the County Clerk's Filing Stamp only)

Proof of Publication of

ORDINANCE NO. 7401

AN ORDINANCE OF THE CITf OF PASADENA AMENDING Tl-
TLE 4 (REVENUE AND FINANCE), CHAPTERS 4.44 AND 4.101
OF THE PASADENA MUNICIPAL CODE RELATED TO COLLEC-
TION OF UNPAID TRANSIENT OCCUPANCY TAXES AND TOUR-

ISM BUSINESS IMPROVEMENT DISTRICT MONIES

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its .length and the corre-
spending cost of publication, will be published Jby title and summary
as permitted by Section 508 of the Pasadena City Charter. The ap-
proved summary of this ordinance is as follows:

"SUMMARY

Ordinance No. 7401 amends the Transient Occupancy Tax or-
dinance (Chapter 4.44 of the Pasadena Municipal Code) and the
Tourism Business Improvement District ordinance (Chapter 4.101)
to enhance the City's ability to collect such taxes and assessments.

This ordinance shall take effect 30 days from its publication."

SECTION 2. The City Clerk is hereby directed to cause a sum-
mary of this Ordinance to be published at least once in^ newspaper
of'general circulation published and circulated in the City within fif-
teen (15) days after its passage, in accordance with Section 36933
of'the Government Code; and shall certify to the adoption of this
Ordinance.

SECTION 3. This ordinance shall take effect 30 days from pub-
lication.

Signed and approved this 19th day of September, 2022.

Victor M. Gordo
Mayor of the City of Pasadena

I HEREBY CERTIFY that the foregoing ordinance was adopted
by the City-Council of the City of Pasadena at its meeting held this
19th day of September, 2022, by the following vote: ;

AYES: Councilmembers Hampton, Madison, Masuda, Rivas,
Wiliiams.Vice Mayor Wilson, Mayor Gordo

NOES: None '
ABSENT None ;
ABSTAIN: None

Date Published: September 22, 2022 ]
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Mark Jomsky, CMC
City Clerk

APPROVED AS TO FORM:

Javan N. Rad
Chief Assistant City Attorney

PUBLISH SEPTEMBER 22, 2022
PASADENA PRESS
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Introduced by: Vice Mayor Wilson




