Introduced by _ Councilmember Hampton

ORDINANCE NO. __ 7429

AN ORDINANCE AMENDING TITLE 6, CHAPTER 6.18 OF THE PASADENA
MUNICIPAL CODE TO ESTABLISH A HEARING OFFICER FORM OF
ADJUDICATION FOR VICIOUS, POTENTIALLY DANGEROUS, AND PUBLIC
NUISANCE DOG HEARINGS
The People of the City of Pasadena ordain as follows:

SECTION 1. Pasadena Municipal Code, Title 6 (Animals), Chapter 6.18
(Regulation of Public Nuisance Dogs) is amended to read as follows:

“Chapter 6.18 Regulation of Vicious, Potentially Dangerous,

and Public Nuisance Dogs

Sections

6.18.010 - Declaration of policy.

6.18.015 - Obligations of Dog Owners and Prohibited activities.
6.18.020 - Definitions — as used in this chapter. .

6.18.030 - Impoundment.
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6.18.050 - Determination and orders.

6.18.060 - Appeals.

6.18.070 - Fines.

6.18.080 - Administrative rules and regulations.

6.18.010 - Declaration of policy.

It is declared that potentially dangerous and vicious dogs have become a serious
and widespread threat to the safety and welfare of community members who are
persons living in, working in, or visiting Pasadena, in that potentially dangerous and
vicious dogs throughout the city have in recent years assaulted without provocation and
seriously injured individuals, including children, and have killed numerous dogs. The
number and severity of these attacks are attributable to the failure of owners to confine
and properly control vicious dogs and potentially dangerous dogs. In addition, it is
declared that the owning, keeping or harboring of a potentially dangerous or vicious dog

is a public safety problem. Moreover, dogs that unreasonably annoy humans



substantially interfere with the rights of community members to the enjoyment of life or
property, can also be declared a public nuisance pursuant to this Chapter.
6.18.015 - Obligations of Dog Owners and Prohibited activities.

A. Obligations of dog owner.

1. An owner or possessor of a dog shall at all times prevent the dog from (1)
biting or harassing a person engaged in a lawful act, (2) interfering with
the lawful use of public or private property, and (3) substantially interfering
with the rights of Pasadena community members to the enjoyment of life
or property.

2. An owner or possessor of a dog shall at all times prevent the dog from
causing injury to another domestic animal while the domestic animal is
lawfully upon public or private property.

3. A person with knowledge that an animal has bitten or attacked a human
being must promptly report that fact to the poundmaster.

B. Itis unlawful and a public nuisance for any person to own, harbor or keep a
vicious dog, a potentially dangerous dog or a public nuisance dog as defined by
this chapter, except in full compliance with an order issued by the poundmaster
or Hearing Officer after a hearing conducted pursuant to Section 6.18.040.

6.18.020 — Definitions — as used in this chapter.

A. “Hearing Officer” means an individual who has been designated by the City
Manager to adjudicate public nuisance, potentially dangerous, and vicious dog
determination hearings.

B. “Impounded” means taken into custody of the poundmaster for placement in the
City’s animal shelter.

C. “Interested party” means the City of Pasadena, poundmaster, dog owner, anyone
identified with estate or other interest in the animal (to the extent it is practical to
do so), and all victims.

D. "Potentially dangerous dog” means a dog that exhibits behavior that, although
not rising to the level of vicious dog as defined in this Chapter, potentially
endangers the life or health of other animals or persons including, but not limited

to, any of the following types of behaviors:



Any dog which, when unprovoked, bites or otherwise attacks a person,
causing a less severe injury than as defined in Section 6.18.020(F);
Any dog which, when unprovoked, kills or has caused severe injury to a
domestic animal as defined in Section 6.18.020(F);

Any dog that has a propensity or disposition to attack unprovoked or to
cause injury to human beings or domestic animals and the owner of the
dog is aware of said propensity or disposition; or

Any dog that has been determined, or otherwise declared, to be a
potentially dangerous dog by another government agency which, after its
owner or keeper has been notified of that determination, continues the
behavior described in Section 6.18.020(D).

. "Public nuisance dog" means any dog that unreasonably annoys humans,

endangers the life or health of other animals or persons, or substantially

interferes with the rights of community members, other than their owners or

family members, to the enjoyment of life or property but does not rise to the level

of potentially dangerous dog or vicious dog as defined in this chapter. The term

"public nuisance dog" means and includes, but is not limited to, a dog who

exhibits any of the following types of behavior:

1.

3.

When unprovoked, approaches any person and attempts to attack upon
private or public property, except inside an owner's home or fenced rear
yard to which all gates or other places of general ingress or egress to the
fenced area are each posted with a warning sign stating that a dog is on
the premises. The letters on said sign shall be at least 1 inch in height and
said sign shall be visible within 10 feet of the entrances to the fenced area;
Causes a less severe injury to a domestic animal than as defined in
Section 6.18.020(F) except inside an owner's home or fenced rear yard to
which all gates or other places of general ingress or egress to the fenced
area are each posted with a warning sign stating that a dog is on the
premises. The letters on said sign shall be at least 1 inch in height and
said sign shall be visible within 10 feet of the entrances to the fenced area,;

Is found at large more than two times within the preceding 12 months;



F.

10.

Damages the property of any person other than its owner,

Threatens or intimidates pedestrians, bicyclists, joggers, or others on
transportation devices;

Makes excessive and unprovoked disturbing noises, including, but not
limited to, continued and repeated howling, barking, whining, or other
utterances causing unreasonable annoyance, disturbance or discomfort to
neighbors or others in proximity to the premises where the animal is kept
or harbored,;

Causes fouling of the air by odor and thereby creates unreasonable
annoyance or discomfort to neighbors or others in proximity to the
premises where the dog is kept or harbored,

Causes unsanitary conditions in enclosures or surroundings where the
dog is kept or harbored;

Is dangerous to the health, safety, or welfare of the community by virtue of
it being maintained with a number and/or types of other dogs and/or other
animals; or

Has previously been found to be a public nuisance dog by the
poundmaster, Hearing Officer, or another government agency which, after
its owner or keeper has been notified of that determination, continues the
behavior described in Section 6.18.020(E) .

“Severe injury” means any physical injury to a human being that results in muscle
tears or disfiguring lacerations or requires multiple sutures or corrective or
cosmetic surgery, or an injury to a domestic animal that causes the animal to be
admitted at the recommendation of a veterinarian for inpatient treatment, surgical
care, or hospitalization.

“Unprovoked” means the absence of antagonizing behavior such as teasing,
taunting, tormenting, abusing or assaulting of a dog, or if the person or animal
bitten or attacked by the dog was committing a willful trespass or other tortious or

criminal activity upon the premises occupied by the owner or keeper of the dog.

H. “Vicious dog” means a dog that endangers the life or health of other animals or

persons including, but not limited to, any of the following behaviors:



1. Any dog that, when unprovoked, in an aggressive manner, inflicts severe
injury on or kills a human being when the person and the dog are either off
the property of the owner or keeper of the dog, or the person is an invitee
on the property of the owner or keeper of the dog;

2. Inflicts severe injury on a human being without provocation on public or
private property;

3. Any dog that is owned or harbored primarily or in part for the purpose of
dog fighting or any dog trained for dog fighting;

4. Any dog previously determined to be and currently listed as a potentially
dangerous dog which, after its owner or keeper has been notified of this
determination, continues the behavior described in Section 6.18.020(D); or

5. Any dog that has been declared a vicious dog by another government
agency which, after its owner or keeper has been notified of this
determination, continues the behavior described in Section 6.18.020(D) or
(H);

I.  Notwithstanding the definitions above, no dog may be declared a public nuisance
dog, potentially dangerous dog, or vicious dog if:

1. An injury or damage is sustained by a person or animal who, at the time
such injury or damage was sustained, was committing a willful trespass or
other tort upon premises occupied by the owner or keeper of the dog, or
was teasing, taunting, tormenting, abusing or assaulting the dog or was
committing or attempting to commit a crime;

2. The dog was protecting or defending a human being or an injured dog
within the immediate vicinity of the dog from an attack or assault; or

3. The dog was used by any public law enforcement agency.

6.18.030 - Impoundment.

A. The poundmaster shall have the power to summarily and immediately impound a
dog where there is reasonable cause to believe it is a public nuisance dog,
potentially dangerous dog, or vicious dog.

B. Any person who fails to surrender to the poundmaster upon demand a dog which

is subject to being impounded pursuant to this section, in addition to the



administrative penalties in this Chapter, may be prosecuted and punished as
provided in Chapter 1.24 of this code.

C. A dog impounded pursuant to the authority of this section shall be returned to the
owner or custodian when it is no longer required as evidence in another
proceeding, or if a notice of a hearing pursuant to Section 6.18.040 has not been
served on the owner or custodian within 10 calendar days after the
impoundment.

D. A dog impounded pursuant to the authority of this section shall remain
impounded until a hearing held pursuant to 6.18.040 is completed. The owner or
keeper of the impounded dog shall be liable to the City for the costs and
expenses of keeping the dog, if the dog is later determined to be a public
nuisance, potentially dangerous, or vicious.

E. When a dog has been impounded and it is not contrary to public safety, the
poundmaster may permit the dog to be confined at the owner’s residence or at
the owner’'s expense in a poundmaster approved kennel or veterinary facility
within the city limits provided that the owner:

1. Shall not remove the dog from the kennel, veterinary facility or residence
without the prior written approval of the poundmaster; and

2. Shall make the dog available for observation and inspection by the
poundmaster or members of the public health or police departments.

F. Any dog subject to this section must be permanently identified by the
poundmaster by the use of photographs, permanent marking, or both, prior to its
release from impound or confinement.

G. All impound, kenneling and licensing fees shall be paid prior to release of the dog
from confinement.

6.18.040 — Hearings - Procedures.

A. A Hearing Officer shall conduct a hearing to determine whether or not a dog is a
public nuisance, potentially dangerous, or vicious dog as defined by Section
6.18.020. The hearing shall afford the owner and the owner's witnesses a full

opportunity to be heard.



. Notice of the hearing shall be given, which shall set forth a description of the dog,
and the name and the street address of the dog's owner, which is the subject of
the hearing. It shall contain a brief statement of the violations rendering the
owner or the dog in violation of this code or state law. It shall state the date, hour
and place of the hearing and shall order all interested parties who desire to be
heard in the matter to appear before the Hearing Officer.
. A copy of the notice shall be served at least 10 calendar days prior to the date
set for hearing exclusive of the day of service either by personal service or by
first class mail at the owner's last known address by the poundmaster.
. To the extent it is practical to do so, the poundmaster shall give notice to any
person having any other estate or interest in the animal involved.
. For any dog-related complaint presented for a hearing, the poundmaster shall
provide the Hearing Officer a report that includes, at a minimum, the following
information:

1. Conclusions from an investigation; and

2. Presentation of any evidence that the dog satisfies the definition of public

nuisance, potentially dangerous, or vicious dog.

. In making a determination that a dog is or is not a potentially dangerous or
vicious dog, evidence of the following shall be considered:

1. Any previous history of the dog attacking, biting or causing injury to a

human being or other animal;

2. The nature and extent of injuries inflicted and the number of victims
involved;
The place where the bite, attack or injury occurred;
The presence or absence of any provocation for the bite, attack or injury;

The extent to which property has been damaged or destroyed;

I A

Whether the dog exhibits any characteristics of being trained for fighting or

attack or other evidence to show such training or fighting;

N

The manner in which the dog has been maintained by its owner;

8. Any other relevant evidence concerning the maintenance of the dog;



9. Prior registration as a potentially dangerous dog in Pasadena or other
jurisdictions;

10. Prior determination as a vicious dog by other jurisdictions; and

11. Any other relevant evidence regarding the ability of the owner, or the
poundmaster, to protect the public safety in the future if the dog is
permitted to remain in the city.

G. After a hearing, the Hearing Officer may declare any dog to be a public nuisance,
potentially dangerous, or vicious dog whenever the criteria set forth in Section
6.18.020 are met.

H. Based upon a preponderance of evidence, the Hearing Officer may make
determinations and issue orders pursuant to 6.18.050.

6.18.050 — Determinations and orders.

A. Within seven calendar days after a hearing, the Hearing Officer may order that
the owner of any dog determined to be a public nuisance dog comply with one or
more of the following actions:

1. The dog shall be immediately surrendered to the poundmaster, and it is
the duty of the poundmaster to take up and impound any such dog;

2. The owner shall accept custody of the dog upon agreeing to reasonable
terms, conditions or restrictions imposed for the training, handling or
maintenance of the dog to protect the health, safety and welfare of the
community. Any dog which is impounded or otherwise confined and which
is not claimed within 5 calendar days of service of a notice of conditional
release shall be deemed abandoned. Any owner who fails, refuses or
neglects to follow the conditions as ordered by the Hearing Officer shall
surrender the dog to the poundmaster upon demand; or

3. The owner shall be ordered to remove the dog from the city provided that
the dog is taken to its new location immediately and directly upon its
release from impound or confinement. Any owner who fails, refuses or
neglects to remove the dog permanently, immediately and directly from
the city upon release from impound or confinement shall surrender the

dog to the poundmaster upon demand.



B. Within seven calendar days after a hearing, the Hearing Officer shall order the
owner of any dog determined to be a potentially dangerous dog to comply with
one or more of the following actions:

1. A potentially dangerous dog, while on the owner’s property, shall, at all
times, be kept indoors, or in a securely fenced yard from which the dog
cannot escape, and into which children cannot trespass; the potentially
dangerous dog may be off the owner’s premises only if such dog wears a
muzzle and is securely confined by a strong cord, chain or leash, not
exceeding 6 feet, securely and continuously held by a competent adult
owning, having an interest in, harboring, or having charge, care control,
custody or possession of such dog, unless such dog is lawfully confined
within an automobile;

2. The owner shall maintain and provide proof of a current general liability or
other applicable insurance policy from an insurer licensed to practice in
the state of California, in a single incident amount established by the City
of Pasadena for each such dog, for injury to or death of any person or
persons, or loss or damage to any property, caused by or resulting from
any act of such dog;

3. The owner shall defend, indemnify, and hold harmless the city, including
the poundmaster, and its officers and agents from any damage or injury
caused after their dog is declared a potentially dangerous dog if it inflicts
severe injury on or kills a human being or Kills, seriously bites, inflicts
severe injury, or otherwise causes injury attacking a domestic animal off
the property of the owner or keeper of the dog;

4. If a potentially dangerous dog dies, or is sold, transferred, or permanently
removed from the city where the owner or keeper resides, the owner of a
potentially dangerous dog shall notify the poundmaster in writing within
two business days, and shall provide the poundmaster with the name,
address and telephone number to whom the dog was sold, transferred, or

moved:; and



5. Comply with one or more of the actions set forth in 6.18.050(A) or have
the dog humanely destroyed, pursuant to Section 6.18.050(D).

C. All dogs determined to be potentially dangerous shall have the designation
permanently noted on their records with the poundmaster.

1. Designation as a potentially dangerous dog shall be included in licensing
and registration records of the dog with the poundmaster, either after the
owner or keeper of the dog has agreed to the designation or after a
hearing pursuant to Section 6.18.040 has determined the designation
applies to the dog.

2. The City of Pasadena or poundmaster may charge a potentially
dangerous dog fee in addition to the regular licensing fee to provide for the
increased costs of maintaining records for the dog.

D. Within seven calendar days after a hearing, the Hearing Officer shall order any
dog determined to be a vicious dog to be humanely destroyed and shall sign an
order authorizing the poundmaster to destroy the dog.

E. The Environmental Health Services Division Manager shall serve, either by
personal service or by first class mail, a copy of the Hearing Officer orders to all
interested parties within 10 calendar days of the hearing.

6.18.060 - Appeals.

A. Any interested party may, within five business days of the receipt of the notice of
determination, appeal the Hearing Officer’s public nuisance dog determination to
the Superior Court pursuant to Code of Civil Procedure Section 1094.5.
Regarding potentially dangerous or vicious dog decisions, the petitioner or the
owner or keeper of the dog may contest the decision of the Hearing Officer to the
Superior Court pursuant to the provisions set forth in the California Food and
Agricultural Code. Upon a timely appeal of the Hearing Officer’s vicious dog
determination, any order to humanely destroy the dog shall be stayed until after
the conclusion of appellate proceedings conducted pursuant to the California
Food and Agricultural Code. The fee for filing an appeal, payable to the clerk of
the court, is as provided in the Government Code. The appellant shall serve

personally or by first-class mail postage prepaid, notice of the appeal upon the

10



respondent and by notifying the Environmental Health Services Division
Manager.

B. The court hearing the appeal of the potentially dangerous or vicious dog decision
shall be conducted pursuant to relevant sections within Chapter Nine, Division 14
of the California Food and Agricultural Code

C. The determination of the court hearing the appeal shall be final and conclusive
upon all parties.

6.18.070 — Administrative Fines.

A. In addition to any criminal violation authorized in this Chapter, any violation
involving a public nuisance or potentially dangerous dog may be subject to an
administrative fine not to exceed five hundred dollars ($500) for each instance of
violation.

B. In addition to any criminal violation authorized in this Chapter, any violation
involving a vicious dog may be subject to an administrative fine not to exceed
one thousand dollars ($1,000) for each instance of violation

6.18.080 - Administrative rules and regulations.
The public health department shall promulgate written rules and regulations pertaining
to the enforcement and implementation of this chapter in consultation with the city

poundmaster.

SECTION 2. The City Clerk shall certify the adoption of this ordinance and shall

cause this ordinance to be published in full text.
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SECTION 3. This ordinance shall take effect 30 days from its publication.

Signed and approved this__ 15th day of July , 2024.

,\‘
|
Cuk 1y
Victor M. Ggr
Mayor of the ity of Pasadena

| HEREBY CERTIFY that the foregoing ordinance was adopted by the City

Council of the City of Pasadena at its meeting held this __15th day

of July 2024, by the following vote:
AYES: Councilmembers Hampton, Jones, Lyon, Masuda,
: Rivas, Williams, Vice Mayor Madison, Mayor Gordo
NOES: None
ABSENT: None
ABSTAIN: None
Date Published: July 18, 2024
Mark Jom&Ky
City Clerk

Approved as to form:

P

P, i S L / Ky / PN o
Dion O’'Connell h
—Assistant City Attorney
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expenses of keeping the dog, if the dog is later determined to be a public

nuisance, potentially dangerous, or vicious.

When a dog has been impounded and it is not contrary to public safety.Zhe

poundmaster may permit the doqg to be confined at the owner’s residghce or at

the owner's expense in a poundmaster approved kennel or veterindry facility

within the city limits provided that the owner: {r-lieu-of-impoundAhe-poundmaste
may-permit-the-dog-to-be-confined-athe-owners-expense-ingpoundmaster
approved-dog-kennel-or-veterinary-facili hin-the offat-the-owners

1. Shall not remove the dog from the kennel, vetgfrinary facility or residence
without the prior written approval of the poyfidmaster; and
2. Shall make the dog available for observafion and inspection by the
poundmaster or members of the publighealth or police departments.
Any dog subject to this section must be pgfmanently identified by the
poundmaster by the use of photographg, permanent marking, or both, prior to its
release from impound or confineme
All impound, kenneling and licensjfig fees shall be paid prior to release of the dog

from confinement.

6.18.040 — Publiec-huisance-dog Hearings-Procedures.

A.

he-code-enforcement-cgmissionA Hearing Officer shall conduct a hearing to

determine whether or nbt a dog eonfined-orimpounded-pursuani-to-Section
6-18-030 is a public fuisance, potentially dangerous, or vicious dog as defined by

Section 6.18.020 /The hearing shall be-conducted-in-accordance-with-Gapter
2-66-and-shall gfiford the owner and the owner's witnesses a full opportunity to be

heard.
Notice of jhe hearing shall be given, which shall set forth a description of the dog,
and thg/name and the street address of the dog's owner, which is the subject of

the
gfner or the dog in violation of this code or state law. It shall state the date, hour

aring. It shall contain a brief statement of the violations rendering the

and place of the hearing and shall order all interested parties who desire to be

heard in the matter to appear before the cemmissionHearing Officer.




C. A copy of the notice shall be served at least 10 calendar days prior to the da

set for hearing exclusive of the day of service either by personal service opby

first class mail at the owner's last known address by the poundmaster.
. To the extent it is practical to do so, the poundmaster shall give notigf to any
person having any other estate or interest in the animal involved.

. For any dog-related complaint presented for a hearing, the pougdmaster shall

provide the Hearing Officer a report that includes, at a minim#m. the following

information:

1. Conclusions from an investigation: and

2. Presentation of any evidence that the doqg sati#fies the definition of public

nuisance, potentially dangerous, or viciouséq.
he-code-enforcement-commission—aftera-heaghg,-may-declare-any-dogio-be-a
blic-nuisance-dog-whenever-the-criteria-setfgfth-in-Section-6-18-020-are-met
F. In making a determination that a dog is orfs not a public-puisaneepotentially
dangerous or vicious dog, and-which-difposition-shall-be-ordered-under
subsection-G; evidence of the followjfig shall be considered:

1. Any previous history of theflog attacking, biting or causing injury to a

human being or other apgfmal;
2. The nature and extenffof injuries inflicted and the number of victims
involved;
The place whergfthe bite, attack or injury occurred;
The presencgfor absence of any provocation for the bite, attack or injury;

The extenyflo which property has been damaged or destroyed;

A e

Whethegfthe dog exhibits any characteristics of being trained for fighting or

attac)f or other evidence to show such training or fighting;

7. Th€ manner in which the dog has been maintained by its owner;

8. Any other relevant evidence concerning the maintenance of the dog;

g Prior registration as a potentially dangerous dog in Pasadena or other
jurisdictions:;

10. Prior determination as a vicious dog by other jurisdictions; and




11. Any other relevant evidence regarding the ability of the owner, or the
poundmaster, to protect the public safety in the future if the dog is
permitted to remain in the city.

G. After a hearing, the Hearing Officer may declare any dog to be a pulgffic nuisance,

potentially dangerous, or vicious dog whenever the criteria set fortl in Section

6.18.020 are met.

H. Based upon a preponderance of evidence, the Hearing Officgr may make
determinations and issue orders pursuant to 6.18.050.

6.18.050 — Determinationsf@and orders.
A. Within seven calegfiar days after a hearing, the Hearing Officer may order that
the owner of anyf dog determined to be a public nuisance dog comply with one or

more of the f#fllowing actions:
1. Th%oq shall be immediately surrendered to the poundmaster, and it is
tbédutv of the poundmaster to take up and impound any such dog;
24 The owner shall accept custody of the dog upon agreeing to reasonable
terms, conditions or restrictions imposed for the training, handling or
maintenance of the dog to protect the health, safety and welfare of the

community. Any dog which is impounded or otherwise confined and which




is not claimed within 5 calendar days of service of a notice of conditioghl

release shall be deemed abandoned. Any owner who fails, refuses Ar

neglects to follow the conditions as ordered by the Hearing Officgr shall

surrender the dog to the poundmaster upon demand; or

3. The owner shall be ordered to remove the dog from the cityprovided that

the dog is taken to its new location immediately and direglly upon its

release from impound or confinement. Any owner whe fails, refuses or

neglects to remove the dog permanently, immediat#ly and directly from

the city upon release from impound or confinemght shall surrender the

dog to the poundmaster upon demand.

B. Within seven calendar days after a hearing, the Hgaring Officer shall order the

owner of any dog determined to be a potentiallydangerous dog to comply with

one or more of the following actions:

1. A potentially dangerous dog, whiledn the owner's property, shall, at all

times, be kept indoors, or in a sg€urely fenced vard from which the dog

cannot escape, and into whiclf children cannot trespass: the potentially

dangerous dog may be off /he owner’'s premises only if such dog wears a

muzzle and is securely gbnfined by a strong cord, chain or leash, not

exceeding 6 feet, seghrely and continuously held by a competent adult

owning, having anghterest in, harboring, or having charge, care control,

custody or poss#ssion of such dog, unless such dog is lawfully confined

within an autgfobile;

2. The ownegShall maintain and provide proof of a current general liability or

licable insurance policy from an insurer licensed to practice in

the sjfite of California, in a single incident amount established by the City

of Pasadena for each such dogq, for injury to or death of any person or

Arsons, or loss or damage to any property, caused by or resulting from

any act of such doq;

3. The owner shall defend, indemnify, and hold harmless the city, including

the poundmaster, and its officers and agents from any damage or injury

caused after their dog is declared a potentially dangerous dog if it inflicts
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severe injury on or kills a human being or kills, seriously bites, inflicts

severe injury, or otherwise causes injury attacking a domestic animgl off

the property of the owner or keeper of the dog;:

4. If a potentially dangerous dog dies, or is sold, transferred, or

address and telephone number to whom the dog was sold, transferred, or

moved: and /
5. Comply with one or more of the actions set foh in 6.18.050(A) or have

the dog humanely destroved, pursuant to

C. All dogs determined to be potentially dangerougshall have the designation

permanently noted on their records with the goundmaster.

1. Designation as a potentially dangegbus dog shall be included in licensing

and registration records of the d£ with the poundmaster, either after the
owner or keeper of the docygaqreed to the designation or after a
hearing pursuant to Sectiogf 6.18.040 has determined the designation

applies to the dog. /
2. The City of Pasadengfor poundmaster may charge a potentially

dangerous dog feefin addition to the regular licensing fee to provide for the
increased co(is/maintaininq records for the doag.
D. Within seven calendér days after a hearing, the Hearing Officer shall order any
dog determine%e a vicious dog to be humanely destroyed and shall sign an
order authorizigfg the poundmaster to destroy the dog.

E. The EnviropMmental Health Services Division Manager neighborhood-senvices

shall serve, either by personal service or by first class mail, a copy

of the yéarinq Officer order to all interested parties within 10 calendar days of the

A/ Any interested party may, within five business days of the receipt of the notice of

determination, appeal the Hearing Officer’s public nuisance dog determination to

11



the Superior Court pursuant to Code of Civil Procedure Section 1094.5.

Regarding potentially dangerous or vicious dog decisions, the petitioner othhe

owner or keeper of the dog may contest the decision of the Hearing Offifer o the

Superior Court pursuant to the provisions set forth in the California Fy{d and

Agriculture Code. Upon a timely appeal of the Hearing Officer’'s vioéus dog

determination, any order to humanely destroy the dog shall be séved until after

the conclusion of appellate proceedings conducted pursuanto the California

Food and Agricultural Code. The fee for filing an appeal, pfivable to the clerk of

the court, is as provided in the Government Code. The gppellant shall serve

personally or by first-class mail postage prepaid, notjéof the appeal upon the

respondent and by notifying the Environmental Hefilth Services Division

Manager.
B. The court hearing the appeal of the potentiallf dangerous or vicious dog decision

shall be conducted pursuant {o relevant sg€tionsof the California Food and

Agriculture Code.

C. The determination of the court hearigh the appeal shall be final and conclusive

upon all parties.

AN aVala Y a¥e anrom-ihooraar-o a¥a noda_anto aman
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ommission-as-setfopr-in-Pasadena-Municipal-Gode-Section-2:66-070-
6-18:060—Order—Stay-wher ergency-found:
Compliance-with-the-order-ofjfie-code-enforcement-appeals-commission-shall-not-be
required-while-an-appealisfending

6.18.070 — Administratjfe Fines.

A. In addition to gfly criminal violation authorized in this Chapter, any violation

involving a gfiblic nuisance or potentially dangerous dog may be subject to an

administrgftive fine not to exceed five hundred dollars ($500) for each instance of

violatig.
B. In agition to any criminal violation authorized in this Chapter, any violation

i|)(o|vinq a vicious dog may be subject to an administrative fine not to exceed

one thousand dollars ($1.000) for each instance of violation.

.080070 - Administrative rules and regulations.
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The public health department shall promulgate written rules and regulations pertaini
to the enforcement and implementation of this chapter in consultation with the cit

poundmaster.

SECTION 2. The City Clerk shall certify the adoption of this ordingfice and shall

cause this ordinance to be published in full text.

13



SECTION 3. This ordinance shall take effect 30 days from its publication.

Signed and approved this day of

Victor M. Ggfdo
Mayor of {fle City of Pasadena

| HEREBY CERTIFY that the foregoing ordinancg/was adopted by the City
Council of the City of Pasadena at its meeting held tjfls

of 2024, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Date Published:

Mark Jomsky
City Clerk

Approved as to fghm:

Assistagh City Attorney

14
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OFFICE OF THE CiTY ATTORNEY/CiTY PROSECUTOR

MEMORANDUM
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: CITY ATTORNEY/CITY PROSECUTOR’S DEPARTMENT

DATE: July 15, 2024

SUBJECT: EXISTING WARNING SIGN PROVISION IN ORDINANCE AMENDING
TITLE 6, CHAPTER 6.18 OF THE PASADENA MUNICIPAL CODE
ESTABLISHING A HEARING OFFICER FORM OF ADJUDICATION
FOR VICIOUS, POTENTIALLY DANGEROUS, AND PUBLIC
NUISANCE DOG HEARINGS

On May 20, the City Council directed the City Attorney to prepare an ordinance
amending Title 6, Chapter 6.18 of the Pasadena Municipal Code “to establish a hearing
officer form of adjudication for public nuisance animal hearings to conform to best
practices and update related penalties and definitions...”

On July 8, the City Council conducted first reading of this ordinance. The ordinance
included provisions updating definitions for public nuisance, potentially dangerous, and
vicious dogs, and shifted responsibility for hearings from the Code Enforcement
Commission and its panels, to hearing officers. During City Council’s consideration of
the ordinance on first reading, there was a question regarding the language about
posting a warning sign in Section 6.18.020, subdivision (E), which defines a public
nuisance dog as a dog who:

“When unprovoked, approaches any person and attempts to attack upon private
or public property, except inside an owner's home or fenced rear yard to which all
gates or other places of general ingress or egress to the fenced area are each
posted with a warning sign stating that a dog is on the premises. The letters on
said sign shall be at least 1 inch in height and said sign shall be visible within 10
feet of the entrances to the fenced area...”

There was a question from the City Council regarding whether the reference to warning
signs was new language, and if the public should be alerted to it. It was also asked

Meeting of: 7/15/24
Item No. 15

100 North Garfield Avenue, Suite N210 - P.O. Box 7115 + Pasadena, CA 91109-7215
(626) 744-4141 -+ Fax (626) 744-4190



whether a dog owner is required to post warning signs, and whether the dog owner
could be liable under our Municipal Code if their dog were to bite a trespasser if, at the
time, the property did not have the referenced signage.

Addressing the first two questions, the language is not new. The language was added in
1988. The 1988 ordinance enhanced the poundmaster’s ability to regulate dangerous
dogs which are public nuisances. In 1998, 10 years later, Section 6.18.020 was
amended to improve enforcement of the City’s Public Nuisance Dog Ordinance. The
language regarding signage quoted above was left intact, as it remains today.

Section 6.18.020 does not require dog owners to post warning signs on their properties.
Moreover, the language in Section 6.18.020, subdivision (I) plainly states:

“Notwithstanding the definitions above, no dog may be declared a public
nuisance dog ... if..[a]n injury or damage is sustained by a person ... who, at the
time such injury or damage was sustained, was committing a willful trespass or
other tort upon premises...”

Thus, under the Municipal Code, if a dog were to bite an intruder at a residence where
no warning sign is posted, the dangerous dog administrative hearing process would not
apply. With that said, the language is worthy of thorough review following the City
Council’s adoption of the ordinance proposed herein. The Public Health Department
intends to complete a comprehensive review of Title 6 to assess the need for updates,
which will include review of the sign-posting requirements. While the amendments in the
proposed Ordinance focus on moving to a hearing officer model of adjudication, staff's
next review will seek to clarify and update other aspects of Title 6 of the Municipal Code
to conform it to best practices for administering animal services matters.

Respectfully submitted,

dliiBoc

Michele Beal Bagneri
City Attorney/City ProSecutor

Prepared by ¢

(ZL L~ ( /vLJ
Dion O’Conneli_

Assistant City Attorney
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Pasadena Press

820 S. Myrtle Ave
Monrovia, CA 91016
(626) 386-3457

PROOF OF PUBLICATION

(201565 C.C.P)

State of California )
County of LOS ANGELES )

I am a citizen of the United States and a resident of
the State of California; | am over the age of eighteen
years, and not a party to or interested in the above-
entitled matter. | am a principal clerk of the printer
of the Pasadena Press, a newspaper published in
the English language for the city of PASADENA,
county of LOS ANGELES, and adjudged as a
newspaper of general circulation by the Superior
Court of the County of LOS ANGELES, State of
California on the date of June 28, 2015, Case
Number ES018815; that the notice, of which the
annexed is a printed copy, has been published in
each regular and entire issue of said newspaper and
not in any supplement thereof on the following
dates, to-wit:

July 18, 2024

I certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Dated at Monrovia, California,

This 25" day of July 2024
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Proof of Publication of

introduced by Counciimember Hampton
ORBSNA&CE NO. ?&2‘3

AN ORDINANCE AMENDING TITLE 6, CHAPTER
6.18 OF THE PASADENA MUNICIPAL CODE TO
ESTABLISH A HEARING OFFICER FORM OF
ADJUDICATION FOR VICIOUS, POTENTIALLY
DANGEROUS, AND PUBLIC NUISANCE DOG

 HEARINGS

The ?awi& af %Em: C«;iy g}f Pasaﬁeﬂa saré&m as fsﬁnws
SECTION 1. Pasagens Municipal Code. Tile 6 (Animals), |
Chapler 6.18 {ﬁ@gﬁfamﬁ sf Puhim ﬁm&aﬁm Q&gs} is amended to. |
readasfollows. :
“chagtar ﬁ 18 Raguia

‘Si'maus Fnientzaﬁy Daagamus,
; e Do

sgsﬁms o

848010 -  Declaratio pata: ~
618815 - C}biigaﬁms ﬁf ﬂwm amﬁ Prohibited ac-
fivities,

6.18.020 - Mniﬁm a& useé in ﬁ't%s ahagter
€.18.030 - impoundment. ~

£48.040 - - Hearings - Procedurss,
6.16.050 - Determination and orsiefs o
618060 « Appesals, ; e
8.18.070 Fines.

B.48.080 - Administrative rules anct f&gniaimas

518010~ i:veﬁziaf&tsm ei pa}my G

i is deciared that potentially fi&ﬁg&fﬁu& and vidious dogs have
become o sotious and widespread three! fo the safety and welfare
of ommunity mambers who are persons fiving in, working in, or
visifing Pasadena, in that polentially dangerous and viclous dogs
ﬁ%ﬁ{@&gﬁmi the cify have in recent vesrs assaulled without provots-
Horand sert tously injured individusls, inchuding children; and have



Pes

Kilied numerous dogs. The number and severity of these aitacks are
attributable to the fallure of owners o mnﬁneamw@?ﬁﬁ? control

‘vicious dogs and potentially TOL
clared that the owning, keseping of ha
ous or vicious dog

. c

/ am causing injury 1o another do-
privale properly.

rson knowledge that an animal has bitten
factiothe poundmaster. s

8. itis unlawful and a public nuisance for any person fo own,

vicious dog, a potentially dangerous dog

impounded” means taken into custody of the poundmas-
ter for placement in the City's animal shelter.

“interested party” means the Cily of Pasadena, pound»

master, dog owner, anyone identified with estate or other

 infterest in fhe animal (to the extent itis practical to do s0),

ally dengerous dog’ means a dog that exhibils be-
havior that, although not rising 1o the leve! of vicious dog
¢t health of olher animals or persons including, but not
limited fo, any of the following types of behaviors:

1 ‘Mymm,mnummm,m«mm

. gitacks a person, causing a less severe injury than
as defined in Section 6.18.020(F}; :

2 Any dog which, when unprovoked, kills or-has
caused severe injury fo a domestic animal as de-

; fined in Section 8.18.020(F),

3. Anydog that has a propensity or disposition to attack
unprovoked of fo cause injury o human beings of
domestic animals and the owner of the dog is aware
of said propensity or disposition; or

4. Any dog that has been determined, or otherwise de-
clared. 1o be a potentially dangerous dog by another
government agency which, after its owner or keeper
a6 been notified of that determination, continues
tha behavior described in Section 5.18.020(D}.

*Bublic nuisance dog” means any dog that unreasonably

ahnoys humans, sndangers the life or health of other ank-

mals or persons, or substantially interferes with the rights
of communily members, other than their cuners of family
‘members, to the enjoyment of life or property but does not

 rise to the level of potentially dangerous dog or vicious

dog as defined in this chapter. The term "public nuisance -

dog” means and includes, but is not firited o, 8 dog who
_ exhibits any of the following types of behavior

dog as defined by this chapter, 8-
iance with an order issued by the pound-

_other tortious o criminal

2 Inflicts severe injury

1. When unprovoked, approaches any person and at-
tempts 1o attack upon private or public property, ex-
ce;gt inside an owrier's home or fenced rear yard fo
wm:h all gates or cther places of general ingress or

egress fo the fenced area are each posied with a
warning sign stating that a dog is on the premises.
Thes letters on said sign shall be at least 1 inch in

_ height and said sign shall be visible within 10 festof

- than as defined in Section 6.18.020(F) except inside
; an mxﬁsmmgrm rear yard to which all
e weh ot et s v S0

W
ans, bicyclists, Jog-
devices;

g
]

f . 8 ‘
or persons including, but not lim-
unprovoked, in an agoressive

. ing when the petso the d -
property of the owner or keeper of the dog, or the
person is an inv  the property of the owner or
keeper of the dog, :

on a human being without prov-
ocationonpublicorprvate property,
3. Anydog thatis owned or harbored primarily or in part
for the purpose of dog fighting or any dog trained for -
dog fighting;




4 memydemmmwmﬁmeﬁﬁy
. ‘potentially dangerous dog which after ils
mmer ) mpm bas been ﬁwﬁeﬁ of this deﬁ&rgm—

5 Anydog. ihai %m besn deaiared a vicious dog by

- kmmmmwmmm con-
~ finues the behavior ¢ ‘m&&eﬁmﬁ 18, 62&{5}

. upm ises mwaﬁ by the gwner or keepef of
g, or was leasing, faunting, tormenting, abus-

%zemﬁtmg o commit a crime;

2 ’i’he dog was protecting o defending & human being
- injured dog within the immediate vicinity of the

- fromanatiackorsssautt or
3 The dog was used by any pabhc law enforcement

fails v &ufréndar o m poundmaster
wm is sui::;at:t tcs bam mmund&d

S theaummafih;ssw-
impounded until a hearing held pursu-
completed. The owner or kesperof the
shall be liable fo the City for the cosis
the dog if the dog is later deter-

expense ina 1 appr&ved kennel or ve'te!mary
: fa@kﬁymﬁﬁﬁﬂ%&cﬁym;ammmﬁm:}wmr
Shall not remove the dog from the kennel, veterinary
_ facility or residence withoul the prior written approval
. ofthe poundmaster, and
2. Shall make the dog available for observation and
inspection by the poundmaster or members of the
public health or police deparimenis,

E Aﬁ}* z:iug &u&am %o th;a sec;tzm st be permanenﬁy iden-

tified byﬁmmumstﬁrhy the use of pholographs, per-
manent marking, or bﬁﬂz pmr foits reiease from mmund
orconfinement.
G, Al impound, kemakng anf.i tmnsmg fees shaﬁ pe paid
prior fo reiease of the dog from confinement. ;
~ Hearl Procedures.
S?&ﬁAngMMMahmgm&mw
whether or not a dog is a public nuisance, potentially dan-
gerous, or vigious dog as defined by Section 6.18.020.
Theheamgshanaﬁsfdtheemamthemmmwﬁ«

- nesses a full opporiunity to be heard.

a@swﬁmg the dﬁg or was committing or ab- ;

+B.. - Notice of the hearing shall be given, which shall set forth

& description of the dog, and the name and the sheet

address of the dog's owner, which is the subject of the

hearing. it shall conlain 8 brief slatement of the violations

_rendering the owner or the dog in Violation of this code

or state law It shall stale the date, hour and place of the

heating and shall order all interesied parties who desira fo

be beard in ﬁw matter o ap;)ear hefur& me Haasmg Of-
ficer.

G Acopyof the nm;w si‘saﬁ ba sem aﬂeast 16 calendar
days prior fo the date set for ﬁs&ﬂng exclusive of the day
of service either by personal service or by first class mail

-at the owner's last known address by the poundmaster.

B - To the extent itis practical to do so, the poundmaster shall
give notice 1o any person havmg aﬁy n%her estale or infer-
estin the animal involved.

mgiamt ~ w&semed f&r 8 hearmg,
ovide the Hearing Officer a report
that includes, ata minimurn, the following information:
1. Conclusions from an investigation; and
2. . Presentation of any svidence that the dog satisfies
the definition of public nuisance, g:etem;aﬁy danger»
ous, of vicious dog.
Eoodn mamngadetmmtha%adagism;smtamten»
: t:a&fy daugarmis of vick c cof

. story . véégaﬂaekmg, bttmg&f
' mn@ﬁéﬁwmakmnmmmmm

2 ~mam&mmmn;m;nﬁmmm
number of viclims involved,

3. Tmmmmmamwmmm
4, ‘fheprmm&ra%em ~\any~g:rwmmfwm
5
6

. bite, allack or injury; -
The&xtenttewﬁmhgwtg b&enﬁamgeﬁm
destroyed: ‘ \

: wmmmemmmmmmm

© . ing tralned for fighting 3 araﬁ;erewdemm

. show such fraining or fighting.

Themarmermwhmﬁiedoghas been mn%am
by ils owner;
Any other relevant emémw mmmg t&e maaﬂe«-
nance of thedog;
8. Prior registration asa poiemsaﬁy daﬁgemus dog in
Pasadena or other ;ﬁmdms, .
10, Prior determination as a vzcwus dog éy other jurisdic-
tions; and
1. Any other relevant evidence regarﬁmg; the abﬁxty of
the owner, or the poundmaster, {o protect the public
safely inthe fam}fe *f me GQQ is mtmxﬁed to memainin
thecily
G.  Afier a hearing, the Heaﬂr;g Giﬁcer may dec#afe any dog
& be a public nuisance, polentialiy dangerous. ar vicious
dog whenever the criteria set forth In Seclion 8.18.020 are
met.
H. Based upon a preponderance of wrsfenc:e the Hearing
Officer may make determinations and issue orders pursu-
cantto 6.18.050

€.18.050 — Determinations and m‘ders

Ao Within seven calendar days aﬁer & hearing, the Hearing
Officer may order that the owner of any dog determined to
be a public nuisance dog comply with-one or more of the

- following actions:
1. - The dog shall be immediately surrendered fo the
poundmaster, and it is the duly of the poundmaster
to take up and impound any such dog;




ownier who falls, re-

dog p
 city nmn r&&ea&e
: ksuﬁeaﬁer the dog

?se:amg the Hearing
og determined to be

A wfm‘xﬁaﬁy dangam s dog while on the owner's
; s kept Indoors, orin a
Wwhich the dog cannot es-
children cannot frespass; the
dog may be off the owner's
ﬁcgw&&rs a muzz!e and is

and hold harm-
ﬁer;faﬁd its of-

daﬁgamwa deg dies, or is sold, trans-

uponéeﬁ:aieasefmm‘

. m&%y with one or more of

oved from the city where

name addresz and telephene
og was said ﬁaﬂsfafred or

- k Ai% e&@gs é@gmma o be gwtema&y éang&rﬁus shall have
] afion pe aﬁmﬁg mteé on ﬁhew records with

ensing snd registration records of the
,ih‘ poundmaster, sither after the owner of

keeper of the dog has agreed fo the designation or
g pursuant to Section 6.18.040 has de-

é&ssgaa%sm applies to the dog.

maintaining records for the dog.

;kihe ownerofa mtenﬂa%— '

&gﬁﬁ%ﬁ?ﬁ as 8 pa%emt&a ty dangerous dog shall be

The City of Pasadena of poundmaster may charge a
. polentialy dangerous dog fee in addition tothe regu-
ar lieensing fee fo provide for the increased costs of |

. 0. Within seven calendar days after a hearing, the Hearing
Officer-shall order any dog determined to be a viclous dog
1o be humanely destroyed and shall sign an order authoriz-
ing the poundmaster to destroy the dog.

E. . The Envirormental Health Services Division Manager

shall serve, either by personal service or by first class mail,

a copy of the Hearing Officer orders to all inferested parties

within 10 calendar days t)f the hearing. :
548080 - Appeals.

A Any interested party may, wrthm five business days of the
receipt of the notice of determination, appeal the Hearing
Officer’s public nulsance dog determination Io the Superior
Court pursuant to Code of Civil Procedure Section 10945,
Regardmg potentially dangerous or vicious dog decisions,
the petitioner or the owner of keeper of the dog may con-
fest the decision of the Heaﬁng Officer 1o the Superior
Court pursuant fo the provisions set forth in the California
Food and Agriculture Code. Upon a fimely appeal of the
Hearing Officer’s vicious dog detenvination, any order to
humanely destroy the dog shall be stayed until after the
conciusion of appellate proceedings conducted pursuant |
1o the California Food and Agriculiural Code. The fee for
filing an appeal, payable to the clerk of the court, is as pro-
vided in the Government Code. The appeilant shail serve
personally or by first-class miaill postage prepaid, nofice of
the appeal upon the respondent and by nolifying the Envi- |
ronmentat Health Services Division Manager.

B.. The court hearing the appeal of the potentially dangerous

i or viclous dog decision shall be conducted pursuant to
relevant sections within Chapler Nine; Division 14-of the
California Food ‘and Agriculture Cods

C. The determination of the court hearing the appeal shall be

final-and conclusive upon all parties.
§.18.070 ~ Administrative Fines,

A, “In addition fo any criminal violation authorized inthis Chap-
ter, any violation invelving a public nuisance or potentially
dangarous dog may be subject fo.an administrative fins not
to'excesd five hundred dollars (3500) for each instance of
viclation.

B.  In addition to any criminal violation authorized in this Chap-
ter, any viclation involving a viclous dog may be subject to
an administrative fine not {o exceed one thousand dollars
{$1,000) for each instance of violation

6.18.080 - Adminjstrative rules and regulations.

The public health department shall promulgate written rules and
regulations periaining fo the enforcement and implementation of this
chapier i consuliation with the city poundmaster.

SECTION 2. The City Clerk shall certify the adoption of this
ordinancs and shall cause this ordinance to be published In full text.

SECTION 3. This erdmame shall take eﬁec.i 20 days from s
publication: ~

Signed and approved this 15th day of July, 2024,

Vigtor I4. Gordo
Mayor of the City of Pasadena

4 HERESY QERY!FY that tha foregoing erdmance was adopted by

the City Council of the City of Pasadena at it meeting held this 15th
day of July 2024, by the following vole:

AYES: .. Councilmembers Hampton, Jones, Lyon, Masuda, Rivas,
Williams, Vice Mayor Madison, Mayor Gordo

NOES:  Mone

ABSENT: None

ABSTAIN: None

Date Published; ~  July 18, 2024

Mark Jomsky
City Clerk

Approved as to form!

Dion O'Connell
Assistant City Altomey

Publish July 18, 2024
BARANFMA PRESS




