Introduced by: __Councilmember Hampton

ORDINANCE NO. 7434

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4, CHAPTER 4.08
OF THE PASADENA MUNICIPAL CODE, THE PURCHASING ORDINANCE, TO
ADOPT PROCEDURES FOR USE OF ALTERNATIVE PROJECT DELIVERY
METHODS

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and corresponding cost of
publication, will be published by title and summary as permitted in Section 4.08 of the

Pasadena City Charter. The approved summary of this ordinance is as follows:
“‘Summary

This proposed ordinance amends and adds provisions to Title 4, Chapter 4.08 of
the Pasadena Municipal Code, the Purchasing Ordinance, to adopt procedures for use

of alternative project delivery methods in accordance with Section 1002 of the Charter.
Ordinance No. 7434 shall take effect upon publication.”

SECTION 2. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.020 (Definitions) is amended to read as follows:
“4.08.020 - Definitions.

A. “Alternative project delivery method” means a procurement for the
financing, design, construction, improvement, repair, materials,
maintenance and/or operation of a public works project that is not design-
bid-build. Alternative project delivery methods include but are not limited
to:

Design-build;
Progressive design-build,
Design-build-operate-maintain;

Design-build-finance-operate-maintain; and

LA

Construction manager at-risk.
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B. “Alternative technical proposal’ means a proposal that includes proposed
changes to the project or service sought in the city’s solicitation.

C. “Best value” means a selection method for alternative project delivery
method entities based on evaluation of stated criteria. Stated criteria are
those deemed appropriate for an alternative project delivery method
contract and must include price and may include some or all of the
following criteria: features, functions, life-cycle costs, experience, and/or
past performance.

D. "City Council" means city council the city of Pasadena.

"City" means city of Pasadena.

F. “Construction manager at-risk” means a project delivery method in which
the city awards separate contracts for architectural and engineering
services to design a public works project, and for licensed general
contractor services. The licensed general contractor provides construction
management services for the project throughout the design, pre-
construction services, and construction phases and also provides a
guaranteed maximum price for construction.

G. "Contract" means a written order for labor, material, supplies or services
entered into by the city; any concession granted by the city; any license
granted by the city which results in the production of income by the
licensee; and any franchise granted by the city except for franchises of
gas, electric, water or telephone utilities.

H. “Design-bid-build” means a traditional project delivery method for public
works projects in which the city sequentially awards separate contracts,
the first for architectural and engineering services for design, and the
second for construction of the project according to the design.

L. “‘Design-build” means an alternative project delivery method in which the
city contracts with a single entity for the design and construction of a

public works project.

UVDQQRRY0OD1CZP



J. “Design-build-operate-maintain” means an alternative project delivery

method in which the city contracts for design, construction, operation, and

maintenance services of a facility for a set period.

K. “Design-build-finance-operate-maintain” means an alternative project

delivery method in which the city enters into a single contract for design,

construction, finance, maintenance, and operation of an infrastructure

facility over a contractually defined period.

L. "Employer" means a contractor or subcontractor as the context requires.
M. "Good Faith Efforts" include but are not limited to the following factors:
1. Attendance at pre-solicitation or pre-bid meetings that were scheduled

by the city to inform contractors or subcontractors of contracting and
subcontracting opportunities for minority business enterprises, women
business enterprises, disadvantaged business enterprises, local
business enterprises, and other business enterprises.

Advertisement in minority, women, and other media concerning
contracting and subcontracting opportunities.

Providing written notice to a reasonable number of minority business
enterprises, women business enterprises, disadvantaged business
enterprises, local business enterprises and other business enterprises
soliciting their interest in contracting or subcontracting in sufficient time
to allow them to participate effectively.

Following up initial solicitation of interest by contacting minority
business enterprises, women business enterprises, disadvantaged
business enterprises, local business enterprises and other business
enterprises by telephone to determine with certainty whether they are
interested in participating.

Selecting portions of the work to be performed by minority business
enterprises, women business enterprises, disadvantaged business
enterprises, local business enterprises and other business enterprises.
Providing interested minority business enterprises, women business

enterprises, disadvantaged business enterprises, local business

UVDQQRRYOD1CZP



enterprises and other enterprises with adequate information about the
plans, specifications and requirements of contracts and subcontracts.

7. Negotiating in good faith with interested minority business enterprises,
women business enterprises, disadvantaged business enterprises,
local business enterprises and other business enterprises. Not
rejecting as unqualified without documented reasons based on a
thorough investigation of the business enterprises' capabilities.

8. Making efforts to assist interested minority business enterprises,
women business enterprises, disadvantaged business enterprises,
local business enterprises and other business enterprises in obtaining
necessary sources of supply, lines of credit or insurance.

N. “‘Guaranteed Maximum Price” means the agreed amount that the city will
pay for a public works project, including, but not limited to:

1. Specified scope of work;

Cost of the trade work;
General conditions;

Construction contingency; and

o A LN

Fees charged by the construction management at-risk firm, design-
build firm, or general contractor firm.
Costs exceeding the guaranteed maximum price shall be the responsibility

of the firm or contractor.

0. "Local business" means a business with a fixed place of business located
in the city.
P. "Material" means supplies, equipment, stores, provisions and other

personal property.

Q. "Minority" means African Americans; Hispanic Americans; Native
Americans (including American Indians, Eskimos, Aleuts, and Native
Hawaiians; Asian Pacific (including persons whose origins are from Japan,
China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa,
Guam, the U.S. Trust Territories of the Pacific, and the Northern

Marianas); Asian Indians (including persons whose origins are from India,
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Pakistan and Bangladesh); and Armenian (including persons whose
origins are from the territory east of Asia Minor, known as Armenia and
people of the Aryan race that migrated from Europe into that area).

R. "MWBE" means a business owned and controlled by a woman, minority or
a group of women or minorities or other individual or group.

S. "Owned or Controlled" means owning at least 51 percent of the business
and having management control of the business.

T. "Operating company" means or refers to any non-profit public benefit
corporation established by the city, which includes the Rose Bowl
Operating Company, Pasadena Center Operating Company, and
Pasadena Community Access Corporation.

U. "Operating company chief executive" means or refers to the operating
company's highest ranking executive in charge of day-to-day operations.

V. “Pre-construction services” means services or activities before
construction begins, which include but are not limited to: feasibility studies,
design and constructability reviews, sustainability analysis, environmental
documentation, value engineering, scheduling, site assessments, cost
estimates, preparing bid or proposal packages, and/or reviewing and
recommending contract awards.

W.  “Progressive design-build” means an alternative project delivery method in
which the city contracts with a single entity for the design and construction
of a public works project beginning with the initial project scoping and
preliminary engineering documents development phase.

X. "Public works" means all fixed works for the construction, alteration,
repair, improvement, reconstruction, or demolition of any public
improvement, including, but not limited to, constructed for public use or
protection, including but not limited to, bridges, waterworks, sewers,
electric works, public buildings or facilities, street improvements, and park

or open space improvements.
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"Purchase order" means a written authorization by the issuing party for the
recipient to provide labor, materials or services, for which the issuing party
agrees to pay.

"Services" means, but is not limited to, rental, repair and maintenance of
equipment, machinery and other personal property, and professional
services, but does not include public works.

For the purposes of this chapter, "small business" and "microbusiness”
shall be any business which has been certified by the state of California or
by the city, under purchasing procedures adopted by the city manager, as
meeting the definitions set forth in California Government Code Section

14837, or any successor provision."

SECTION 3. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.035 (Equal employment opportunity — Non-Discrimination

certificate), subdivisions (A)(2) and (A)(3) are amended to read as follows:

u2'

Contractor shall, in all solicitations or advertisements for applicants for
employment placed by or on behalf of this contract, state that it is an
"equal opportunity employer" or that all qualified applicants will receive
consideration for employment without regard to their race, religious creed,
color, national origin, ancestry, physical disability, mental disability,
reproductive health decision making, medical condition, genetic
information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or veteran or military status, or any
other class protected by Government Code Section 12940, subdivision
(a).

Contractor shall, if requested to so do by the city, certify that it has not, in
the performance of this contract, discriminated against applicants or
employees because of their race, religious creed, color, national origin,
ancestry, physical disability, mental disability, reproductive health decision
making, medical condition, genetic information, marital status, sex,

gender, gender identity, gender expression, age, sexual orientation, or
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veteran or military status, or any other class protected by Government
Code Section 12940, subdivision (a).”

SECTION 4. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.047 (Competitive selection) is amended to read as follows:
“4.08.047 - Competitive selection.

For contracts of a total value in excess of the amount specified in Section
4.08.045 that are not required to be competitively bid, a competitive selection process
shall be provided which will be open to all persons qualified to perform such service.
Competitive selection is a process where factors in addition to cost are weighed, where
a contract can be awarded to other than the proposer with the lowest price and shall be
based upon a written request for proposals or qualifications approved by the city
attorney and the director of finance. Competitive selection of professional service firms
shall be evaluated and determined on the basis of demonstrated competence and on
the professional qualifications necessary for the satisfactory performance of the
services required. Competitive selection using alternative'project delivery methods shall

be evaluated and determined on a best value basis.”

SECTION 5. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.075 (Specifications for public works construction) is amended
to read as follows:

“4.08.075 - Specifications for public works construction.

Except as may otherwise be provided herein or as required by the procurement
documents and/or contract, the provisions of the then current edition of the "Standard
Specifications for Public Works Construction," prepared and promulgated by the
Southern California Chapter of the American Public Works Association and the
Southern California Districts of the Associated General Contractors of California and
any supplements thereto issued or approved by the city engineer, are adopted and
applicable to all public works construction undertaken after the effective date of the

ordinance codified in this chapter.”
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SECTION 6. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance) is amended by adding Section 4.08.136 (Alternative project delivery) to read

as follows:

“4.08.136 Alternative project delivery

A.

The city council may approve the following alternative project delivery
methods for the procurement, design, construction, improvement, repair,
maintenance, and/or operation of a public works project: design-build,
progressive design-build, design-build-operate-maintain, design-build-
finance-operate-maintain, construction manager at-risk, or other project
delivery methods.
Alternative project delivery methods may be used for projects that are
valued at more than $1 million and for projects that are valued at less than
$1 million if recommended by the city manager, and that meet at least one
of the criteria in both of the following subsections (1) and (2), such that the
selected method is in the best interests of the city:
1. The project:

a. Has a high level of technical complexity;

b. Calls for expertise that city staff does not possess;

c. Has a scope of work and technical requirements that are difficult to
define;
Benefits from early contractor involvement;
Calls for a high level of risk management;
Has complex phasing for implementation;

Calls for overall schedule acceleration;

@ ™~ o o

Calls for value engineering or other solutions to reduce construction

costs or to improve function, quality, performance, or sustainability;

i. Has budget constraints requiring construction cost guarantees;
and/or

j. Contemplates a third party operating, managing, maintaining, or

servicing the building, facility, or infrastructure after the project's

completion.
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2. The alternative project delivery method is anticipated to:
a. Minimize the project delivery time;

Accelerate the start of project revenue;

Minimize the project’s cost;

Maximize the project’s budget; and/or

® o o T

Improve the project’s quality or functionality.

C. City council approval of an alternative project delivery method is required
before the preparation of a competitive selection procedure seeking
proposals for an alternative project delivery method.

D. Competitive Selection Procedures
1. The solicitation shall include the scope and needs of a project,

selection method, and selection factors and relative weight of those
factors.
2. The following competitive selection processes may be used:
a. Request for qualifications;
b. Request for proposals; or
c. Request for alternative technical proposals.

E. Contract Award

1. The contract shall be awarded by the city council to the best value
proposer.

2. For alternative project delivery methods that will involve negotiation of
a guaranteed maximum price, the city council in its sole discretion may
direct completion of the project at a cost not to exceed the guaranteed
maximum price agreed to by the city and contractor. If the city and
contractor do not reach agreement on a guaranteed maximum price, or
the city council otherwise elects not to direct completion of the
remaining work, the city council may direct solicitation of proposals to
complete the project from firms that submitted statements of
qualifications or proposals pursuant to subdivision (D)(2) of this

section. The city council may also direct, upon determination that it is
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in the best interest of the city, solicitation of proposals or bids from
other entities to complete the project.”
SECTION 7. The City Clerk shall certify the adoption of this ordinance and shall
cause this ordinance to be published by title and summary.

SECTION 8. This ordinance shall take effect upon publication.

Signed and approved this 23rd “°~" dayof September , 2024.

: L N "’[L._
Victor Gordo T
Mayor of the City of jsadena

| HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of
the City of Pasadena at its meeting held this _23rd day of September 2024, by

the following vote:

AYES: Councilmembers Hampton, Jones, Lyon, Masuda, Rivas,
Williams, Vice Mayor Madison, Mayor Gordo
NOES: None
ABSENT: None
ABSTAIN: None
Date Published: September 26, 2024
Mark Jom
City Clerk

Approved as to form:

WMW

Caroline Mdhroy
Deputy City Attorney

10
UVDQQRRY0D1CZP



Of PAs,qo

| Ordinance Fact Sheet
4

‘,;Iﬂzx:&L
SN
SN

@ﬁi

>

/s <
Rea o

R
September 16, 2024
TO: CITY COUNCIL
FROM: CITY ATTORNEY

SUBJECT: AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4,
CHAPTER 4.08 OF THE PASADENA MUNICIPAL CODE ADOPT
PROCEDURES FOR USE OF ALTERNATIVE PROJECT DELIVERY
METHODS

TITLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4,
CHAPTER 4.08 OF THE PASADENA MUNICIPAL CODE, THE PURCHASING
ORDINANCE TO ADOPT PROCEDURES FOR USE OF ALTERNATIVE
PROJECT DELIVERY METHODS

PURPOSE OF THE ORDINANCE

As directed by the City Council on July 8, 2024, this ordinance amends the municipal
code to define terms and adopt procedures for use of alternative project delivery
methods. The ordinance is intended to align the Pasadena Municipal Code with the
voter-approved amendment to Section 1002 City Charter.

REASONS WHY LEGISLATION IS NEEDED

On March 5, 2024, Pasadena voters approved an amendment to Section 1002 of the
City Charter that provides the City Council with authority to approve contracts that use
alternative project delivery methods such as design build and construction manager at-
risk. The Pasadena Municipal Code includes rules and definitions for competitively bid
and competitively selected contracts but does not presently include procedures specific
to alternative project delivery methods and contract awards under these methods.

09/23/2024

MEETING OF

18
AGENDA ITEM NO. =E




Alternative Project Delivery Ordinance
September 16, 2024
Page 2 of 3

This ordinance implements the March 2024 Charter amendment by defining alternative
project delivery procedures, including the process for obtaining the City Council’s
approval to solicit proposals and award contracts under alternative project delivery
methods. This ordinance also includes clerical changes to non-discrimination language
in Section 4.08.035, to conform to recent amendments the City Council made to the
Purchasing Ordinance.

PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

City departments including the departments of Public Works and Water and Power
anticipate awarding contracts under these new provisions, where approved in advance
by the City Council. The City’s operating companies may also utilize alternative project
delivery methods.

ENVIRONMENTAL DETERMINATION

On July 8, 2024, the Council found that this ordinance is not a project as defined in
the State CEQA Guidelines Section 15061(b)(3) (“Common Sense Exemption”). The
ordinance implements provisions of the Charter and would not involve a direct or
indirect change to the environment, therefore it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the
environment.
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Alternative Project Delivery Ordinance
September 16, 2024
Page 3 of 3

FISCAL IMPACT

There is no fiscal impact as a resulit of this ordinance amendment.

Respectfully submitted,

%/41/&/ Mﬁa/

Michele Beal Bagneris
City Attorney

Prepared by:

¢
3 " /// ¢
(Awtn K /”5 et
Caroline K. Monroy
Deputy City Attorney

Concurred by:

FA«'J "’&-‘9
MIGUEX MARQUEZ
City Manager
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Introduced by:

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4, CHAPTER 4.08
OF THE PASADENA MUNICIPAL CODE, THE PURCHASING ORDINANCE, TO

ADOPT PROCEDURES FOR USE OF ALTERNATIVE PROJECT DE
METHODS

The People of the City of Pasadena ordain as follows:

This proposed ordinance amends and addg/provisions to Title 4, Chapter 4.08 of
the Pasadena Municipal Code, the Purchasing fOrdinance, to adopt procedures for use

of alternative project delivery methods in acgbrdance with Section 1002 of the Charter.

Ordinance No. shall take ghifect upon publication.”

SECTION 2. Pasadena Muni
Ordinance), Section 4.08.020 (Dej
“4.08.020 - Definitions.

A. “‘Alternative prgj

al Code, Title 4, Chapter 4.08 (Purchasing

itions) is amended to read as follows:

ct delivery method” means a procurement for the

financing, degfign, construction, improvement, repair, materials,
mainte?é and/or operation of a public works project that is not design-
Al

bid-buill. Alternative project delivery methods include but are not limited

to;

Design-build;
. Progressive design-build;

3. Design-build-operate-maintain;

4. Design-build-finance-operate-maintain; and

5. Construction manager at-risk.
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|

“Alternative technical proposal’ means a proposal that includes propgSed

changes to the project or service sought in the city’s solicitation.
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contract and must include price and may include some

following criteria: features, functions, life-cycle costs £xperience, and/or

past performance.

AD. "City Council" means city council the city of Paghdena.
BE. "City" means city of Pasadena.

F. “Construction manager at-risk” means a ppbject delivery method in which

the city awards separate contracts for gfchitectural and engineering

services to design a public works prgé:t, and for licensed general

contractor services. The licensed general contractor provides construction

management services for the pject throughout the design, pre-

construction services, and cghstruction phases and also provides a

quaranteed maximum prigé for construction.

GG. "Contract" means a wriflen order for labor, material, supplies or services
entered into by the giy; any concession granted by the city; any license

granted by the citywhich results in the production of income by the

licensee; and ghy franchise granted by the city except for franchises of

gas, electric/water or telephone utilities.

T

“Design-hii-build” means a traditional project delivery method for public

works p()iects in which the city sequentially awards separate contracts,

the ﬁ(st for architectural and engineering services for design, and the

sg{ond for construction of the project according to the design.

‘Design-build” means an alternative project delivery method in which the

city contracts with a single entity for the design and construction of a

public works project.
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J. “‘Design-build-operate-maintain” means an alternative project delive
method in which the city contracts for design, construction, operajbn, and
maintenance services of a facility for a set period. /

K. “Design-build-finance-operate-maintain” means an alternativg project

delivery method in which the city enters into a single contgfict for desian,

construction, finance, maintenance, and operation of agfinfrastructure

facility over a contractually defined period.

DL. "Employer" means a contractor or subcontractor g6 the context requires.
EM. "Good Faith Efforts" include but are not limited 0 the following factors:

1. Attendance at pre-solicitation or pre-bid pfeetings that were scheduled
by the city to inform contractors or subfontractors of contracting and
subcontracting opportunities for minbrity business enterprises, women
business enterprises, disadvantgded business enterprises, local
business enterprises, and othgf business enterprises.

2. Advertisement in minority, yomen, and other media concerning
contracting and subcontrfcting opportunities.

3. Providing written notigf to a reasonable number of minority business
enterprises, womenybusiness enterprises, disadvantaged business
enterprises, locaybusiness enterprises and other business enterprises
soliciting their #hterest in contracting or subcontracting in sufficient time
to allow theyh to participate effectively.

4. Followingfup initial solicitation of interest by contacting minority
busingSs enterprises, women business enterprises, disadvantaged
bughess enterprises, local business enterprises and other business

terprises by telephone to determine with certainty whether they are
interested in participating.
. Selecting portions of the work to be performed by minority business
enterprises, women business enterprises, disadvantaged business
enterprises, local business enterprises and other business enterprises.
. Providing interested minority business enterprises, women business

enterprises, disadvantaged business enterprises, local business
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enterprises and other enterprises with adequate information aboyfthe
plans, specifications and requirements of contracts and subcofracts.

7. Negotiating in good faith with interested minority business egferprises,
women business enterprises, disadvantaged business ergrprises,
local business enterprises and other business enterprig€s. Not
rejecting as unqualified without documented reasong’based on a
thorough investigation of the business enterpriseg/ capabilities.

8. Making efforts to assist interested minority busjfiess enterprises,
women business enterprises, disadvantageg/business enterprises,
local business enterprises and other busigfess enterprises in obtaining

necessary sources of supply, lines of ¢fedit or insurance.

N. ‘Guaranteed Maximum Price” means th€ agreed amount that the city will
pay for a public works project, includig, but not limited to:
1. Specified scope of work;
2. Cost of the trade work;
3. General conditions;
4. Construction contingegCy; and
5. Fees charged by thgf construction management at-risk firm, design-
build firm, or qendél contractor firm.
Costs exceeding e guaranteed maximum price shall be the responsibility
tractor
EO ss" means a business with a fixed place of business located
GP " means supplies, equipment, stores, provisions and other
HQ nority" means African Americans; Hispanic Americans; Native

Americans (including American Indians, Eskimos, Aleuts, and Native
Hawaiians; Asian Pacific (including persons whose origins are from Japan,
China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa,
Guam, the U.S. Trust Territories of the Pacific, and the Northern

Marianas); Asian Indians (including persons whose origins are from India,
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Pakistan and Bangladesh); and Armenian (including persons whose
origins are from the territory east of Asia Minor, known as Armenigfand
people of the Aryan race that migrated from Europe into that argR).

iR. "MWBE" means a business owned and controlled by a womagh, minority or
a group of women or minorities or other individual or group/

J4S. "Owned or Controlled" means owning at least 51 percepft of the business
and having management control of the business.

KTI. "Operating company" means or refers to any non-gfrofit public benefit
corporation established by the city, which inclug€s the Rose Bowl
Operating Company, Pasadena Center Opephting Company, and
Pasadena Community Access Corporatiop/

EU. "Operating company chief executive" mgans or refers to the operating

company's highest ranking executive/in charge of day-to-day operations.

1<

“Pre-construction services” meangfservices or activities before

construction begins, which inclyle but are not limited to: feasibility studies,

design and constructability rgfriews, sustainability analysis, environmental

documentation, value engieering, scheduling, site assessments, cost

estimates, preparing bigf or proposal packages, and/or reviewing and

recommending contifict awards.

=

“Progressive desigh-build” means an alternative project delivery method in

which the city gbntracts with a single entity for the design and construction

of a public wgrks project beginning with the initial project scoping and

preliminagf engineering documents development phase.

MX. "Publicfvorks" means all fixed works for the construction, alteration,
repgf, improvement, reconstruction, or demolition of any public
igbrovement, including, but not limited to, constructed for public use or
rotection, including but not limited to, bridges, waterworks, sewers,
electric works, public buildings or facilities, street improvements, and park

or open space improvements.
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agrees to pay.

©Z. '"Services" means, but is not limited to, rental, repair and mai
equipment, machinery and other personal property, and pgbfessional
services, but does not include public works.

PAA. For the purposes of this chapter, "small business" ar/ "microbusiness"
shall be any business which has been certified by #he state of California or
by the city, under purchasing procedures adoptgd by the city manager, as
meeting the definitions set forth in Californiaovernment Code Section

14837, or any successor provision."

SECTION 3. Pasadena Municipal Code, Tifle 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.035 (Equal employme#t opportunity — Non-Discrimination
certificate), subdivisions (A)(2) and (A)(3) argflamended to read as follows:

2. Contractor shall, in all solicitgfions or advertisements for applicants for

employment placed by or #n behalf of this contract, state that it is an
"equal opportunity empjOyer" or that all qualified applicants will receive

consideration for empfloyment without regard to their race, religious creed,

color, national orighh, ancestry, physical disability, mental disability,

reproductive hghlth decision making, medical condition, genetic

information,Aarital status, sex, gender, gender identity, gender

expressiof, age, sexual orientation, or veteran or military status, or any

other cjiss protected by Government Code Section 12940, subdivision
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3. ontractor shall, if requested to so do by the city, certify that it has not, in
the performance of this contract, discriminated against applicants or

employees because of their race, religious creed, color, national origin,

ancestry, physical disability, mental disability, reproductive health decision

making, medical condition, genetic information, marital status, sex,
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gender, gender identity, gender expression, age, sexual orientation,

veteran or military status, or any other class protected by Governigént

Code Section 12940, subdivision (a)racereligious-creed-colorfhationa
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SECTION 4. Pasadena Municipal Code, Title 4, Chapter 4.084Purchasing
Ordinance), Section 4.08.047 (Competitive selection) is amended 0 read as follows:
“4.08.047 - Competitive selection.

For contracts of a total value in excess of the amount ghecified in Section
4.08.045 that are not required to be competitively bid, a cgfhpetitive selection process
shall be provided which will be open to all persons qualjfied to perform such service.
Competitive selection is a process where factors in gddition to cost are weighed, where
a contract can be awarded to other than the propgéer with the lowest price and shall be
based upon a written request for proposals or gfalifications approved by the city
attorney and the director of finance. Competjfive selection of professional service firms
shall be evaluated and determined on thebasis of demonstrated competence and on
the professional qualifications necessapf for the satisfactory performance of the

services required. Competitive selecifon using alternative project delivery methods shall

be evaluated and determined on gfbest value basis.

SECTION 5. Pasadeffa Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08

to read as follows:

5 (Specifications for public works construction) is amended

“4.08.075 - Specificgfions for public works construction.

Except as pghay otherwise be provided herein or as required by the procurement

documents angfor contract, the provisions of the then current edition of the "Standard

Specificatio

for Public Works Construction," prepared and promulgated by the
SouthernLalifornia Chapter of the American Public Works Association and the
Southgfn California Districts of the Associated General Contractors of California and

any Supplements thereto issued or approved by the city engineer, are adopted and
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applicable to all public works construction undertaken after the effective date of th

ordinance codified in this chapter.

SECTION 6. Pasadena Municipal Code, Title 4, Chapter 4.08 (Pur
Ordinance) is amended by adding Section 4.08.136 (Alternative project Aelivery) to read
as follows:

“4.08.136 Alternative project delivery

A. The city council may approve the following alternaffve project delivery

methods for the procurement, design, construcglon, improvement, repair,

maintenance, and/or operation of a public wgfks project: design-build,

progressive design-build, design-build-opgfate-maintain, design-build-

finance-operate-maintain, construction ghanager at-risk, or other project

delivery methods. /

B. Alternative project delivery methog§ may be used for projects that are
valued at more than $1 million i{d for projects that are valued at less than
$1 million if recommendecyhe city manager, and that meet at least one
of the criteria in both of thgf following subsections (1) and (2), such that the

selected method is in tg€ best interests of the city:

1. The project:
a. Has a highfevel of technical complexity:
b. Calls fo

¢. Has a{cope of work and technical requirements that are difficult to

defhe;
d. Eenefits from early contractor involvement:

¢ Calls for a high level of risk management:

xpertise that city staff does not possess:

Has complex phasing for implementation:

. Calls for overall schedule acceleration:

. Calls for value engineering or other solutions to reduce construction

costs or to improve function, quality, performance, or sustainability:

Has budget constraints requiring construction cost quarantees:

and/or
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j. Contemplates a third party operating, managing, maintaining,

servicing the building, facility, or infrastructure after the proinét’s

completion.
2. The alternative project delivery method is anticipated to:

a. Minimize the project delivery time;

Accelerate the start of project revenue;

Minimize the project’s cost;

Maximize the project’s budget; and/or

® a0 T

Improve the project’'s quality or function

C. City council approval of an alternative projecydelivery method is required

before the preparation of a competitive sejfction procedure seeking

proposals for an alternative project deli)grv method.

D. Competitive Selection Procedurei/
1. The solicitation shall include th# scope and needs of a project,

selection method, and seledén factors and relative weight of those

factors.

2. The following competiffie selection processes may be used:

a. Request for quajfications:

b. Request for pfbposals; or

c. Request fofalternative technical proposals.

E. Contract Awar

1. The cont&:t shall be awarded by the city council to the best value

ropoger.

2. ForAlternative project delivery methods that will involve negotiation of

%uaranteed maximum price, the city council in its sole discretion may

direct completion of the project at a cost not to exceed the guaranteed

maximum price agreed to by the city and contractor. If the city and

contractor do not reach agreement on a guaranteed maximum price, or

the city council otherwise elects not to direct completion of the

remaining work, the city council may direct solicitation of proposals to

complete the project from firms that submitted statements of
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qualifications or proposals pursuant to subdivision (D)(2) of this

section. The city council may also direct, upon determination thét it is

in the best interest of the city, solicitation of proposals or bid from

other entities to complete the project.”
SECTION 7. The City Clerk shall certify the adoption of this ordi

cause this ordinance to be published by title and summary.
SECTION 8. This ordinance shall take effect upon publicati

nce and shall

Signed and approved this day of , 2024.

Mador of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordingfice was adopted by the City Council of
the City of Pasadena at its meeting held thi day of 2024, by

the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Date Published:

Mark Jomsky
City Clerk

Approveds to form:

Cafoline Monroy
puty City Attorney

UVOXHSRZOD3DXI
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Pasadena Press

820 S. Myriie Ave
Monrovia, CA 91018
(626) 386-3457

PROOF OF PUBLICATION

(20155 C.C.P)

State of California )
County of LOS ANGELES )

I am a citizen of the United States and a resident of
the State of California; | am over the age of eighteen
years, and not a parly to or interested in the abpve—
entitled matter. | am a principal clerk of the pnntgr
of the Pasadena Press, a newspaper published in
the English language for the city of.PASADENA,
county of LOS ANGELES, and adjudged as a
newspaper of general circulation by the Superior
Court of the County of LOS ANGELES, State of
California on the date of June 29, 2015 Case
Mumber ES018815; that the notice, of which the
annexed is a printed copy, has been published in
each regular and entire issue of said newspaper and
not in any supplement thereof on the following
dales, {o-wit:

September 26, 2024

I certify (or declare) under penalty of perjury that the
foregoing is frue and correct.

Dated at Monrovia, California,

This 26" day of September 2024

/“‘Mvw‘\*

'

(This space is for the County Clerk’s Filing Stamp only)

Proof of Publication of

Introduced by: Councilmember Hampton

ORDINANCE NO. 7434

AN ORDINANCE OF THE CITY OF PASADENA AMENDING
THLE 4, CHAPTER 4,08 OF THE PASADENA MUNICIPAL CODE,
THE PURCHASBING ORDINANCE, TO ADOPT PROCEDURES
FOR USE OF ALTERNATIVE PROJECT DELIVERY METHODS

The Paapie 'of the City of Pasadena ordain gs foliowe:

SECTION 1. This ordinance. dis o e length and
cotresponding cost of publication. will be pulilished by fte and
SUMInary as permitied in Section 4.08 of the Fasadena City Charier,
The approved simmary of fhis ordinance is as follows:

“Summary

This proposad ordinance amends and adds provisions to Titls
4, Chapter 4.08 of the Pasadens Municipal Code, the Purchasing
Ordinance, to adopt procedures for use of alternative project
defivery methods in accordance with Section 1002 of the Charter.

OCrdinance No. 7434 shall take effect upon publication.”

SECTION 2. Pasadena Municipal Code, Title 4, Chapter 4.08
{Purchasing Ordinance), Section 4 08.020 {Definitions) is amended
to read as follows: ; o ‘

“4.08.020 - Definitions.

A “Allemative “project” defivery method” means a
brocurement for the financing, design, construction,
improvement, repair, miaterials, maintenance andfor
operation of a public works project that is not design-
bid-build. Altemative project delivery methods include
but are not limited fo;

1. Design-build;

2. Progressive design-build;

3. Design-bmid»eperaie«maimain;

4. E}es§gn~buiiﬁ~ﬂnance—operate—maintain; and
5. Construction manager abrisk.

B, “Alfernative technical proposal” means a proposal that
includes proposed chatiges to the projact or service
sought in the city's solicitation.

€. “Best value” means a selection method for alternative
project delivery method entifies based on evaluation
of siated criteria. Stated criferia are those deemed
appropriate for an alternative project delivery method
confract and must include price and may include some
or alf of the following criteria; features, functions, life-
cycle costs, experience, andior past performance.




M.

*City Council® means city council the cify of Pasadena.
"City" means city of Pasadena.

“Construction manager atrisk” means a orolect
defivery method in which the cily awards separate
confracts for erchitectural and engineering services
to design ‘2 public works project, and for licensed
general contractor services. The licensed genetal
contracior provides consiniction management services
for the project throughout the design, pre-construction

sérvices, and construction phases and alsc provides g

guaranteed mmmum pﬂce far cmstmctmn

"Contract” means a wmten order for labor, malerial,
sa;xp&es of services entered info by the city, any
concession granted by the city, any license granted by
the cify which results inthe ‘production of income by the
licenses: and any franchise granfed by the cily except
for franchises of gas, amtmi water or felephone
lgiitles,

Ssszg;wmﬁ-bwiﬂ* means 4@ traditional project delivery
thethod for public works ;:m;ects i which the city
sequentially awards se;fmaie contracts, the first for
architectural and engineering services for design, and

the second for wnsﬁmﬁsm af iﬁg project according ©
the deaign o )

“i}esfgn»-buiié” means an aitamaﬂve project delivery
method in which the city contracts with & single entity
for the d&szgn and wnstmat:m of a public works
pm;ect i ‘

“f}essgnnbm%ri—-apefat&mamam means an alternative
project delivery method in which the city confracts
for design, construction, operation, and maintenance
services of a facility for a set period.

“Design-build-finance-opsrate-mainiain”  means  an
slternative project delivery method in which the city
enlers infe a single contract for design, construction,
finance, maintenance, and operation of an infrastruclure
facility over a contractually defined period.

"Employer” means a confractor or subcondractor as the
cortext requires.

“Good Faith Efforts™ include but ars ﬁf:}t limited fo the
foltowing §a€:m§s;

1. Allendence st pre-solichation. or . pre-bid
mestings that were scheduled by the city

fo inform. conbraclors . or  subconbractors  of
contracting and subcontracting opporiunities for
foinonty . business enterprises, women business
enterprises, disadvaniaged business enferprises,
incal business enterprises, and other business

anterprises.

2. Adverisement in minorly, women, and. other
media concerning mﬁtraaimg and subcontracting
opportunities,

3. Providing written notice to a massnabie number
of minotly business ent&rpnsis women business
enterprises, disadvaniaged business enterprises,
local business enterprises and olher business
enterprises soliciting their inferest in contracting
or subconiracting in sufficient time fo allow them
{o participate effectively.

4. Foliowing up initial solicilation of inferest by
contacting minority business enterprises, women
business enlerprises, . disadvantaged business
enterprises, local business enterprises and other
business enferprises by ielephone fo determine
with - cerfainly  whsther ihey are. interested in
participating.

T.

7 &eg@teaﬁng;

8. WMaking efforts fo assist m«t&res&ed minority |

2

Selecting portions of the work o be performed by
minority business enterprises, women business
smterprises, disadvantaged business enterprises,
incal business enterprises amé other business
anterprises,

Eroviding inferested minorily business enterprises,
women  business  enferprises;  disadvaniaged
business enterprises, local business enterprises
and other enterprizes with adeguale information
about the plans, specifications and. requirements
of contaris aw:% summ

in gaw fa:th with - interested
minonily pusiness »@ﬂ’i&f@?ﬁ%& worgen busingss
_enterprises, disadvantaged business enterprises,
local business enterprises and other business
enterorises, Not rejscling 23 ungualifisd without
d mented reasons based on a thorough
on of e wﬁnaas enterprises’
w;}aimidm. :

business  enterprises,  women -~ business
enterprises, disadvantaged | husiness enterprises,
loeal Business enterprises and ofher business
enferprisas in oblaining necessary sowces of
supply, fines of credit or insurance.

; “Guaramtaad !!ﬁ&xsmum Pma mems ihe agreed
amount that the city will pay for a public works
project, including, tut not limited to.

1. Specified scope of wark,

2. Costof the frade work;

4. Seneral conditions; :

4, Construction contingency, and

5. Eees charged by the construction managemsnt
at-risk firm, design-build firm, ot generat
contractor firm Costs exceeding the guaranteed
maximum price shall be the responsibility of the
firrn of confracior.

" ocal business” means & business with a fixed
place of business located inthe city.

“Material” means supplies, equipment, stores,
provisions and other persenal property.

Minority” means African Americans; Hispanic

Americans; Native Americans {including American

indians, Eskimos, Aleuts, and Native Hawailans;

Asian Pacific {including persons whose origing

are from Japan, China, Yaiwan, Korea, Vietnam,
{ aos, Cambodia, the Philippines, Samoa, Guam, the
U.S. Trust Territories of the Pacific, and the Northem
Marianas), Asian indians {including persons whose
origing are from India, Pakistan and Bangladesh); and
Armenian (including persons whose origins are from
the territory east of Asia Minor, known as Armenia and
peopla of the Aryan race that migrated from Eurcpe
into that area).

AWBE" means a business owned and confrolled by a
woman, minority or a group of women or minorities or
other individual or group.

Cwned or Conirolled”. means owning at least 51
percen of the business and having: management |
control of the :
business.

"Operaling company” means or refers io any non-
profit public begefit corporation established by the city,
which includes the Rose Bowl Opersling Company,
Pasadena Center Operaling Company, and Pasadena
Community Access Corporation.

"Operating company chief executive” means or refers
to the operating company's highsst gamkmg executive |
in charge of day-to-day operations.




Y. sDrelcanstruction | senvices”  means seryices | Of
activities before construction begins, which include
it are not limited 1o fessibiiily studies, design and
constructabilily  reviews, sustainabllity  analysie,
environmental documentation, value engineeting,
scheduling,  site _assessments, cost  sstimates,
preparing bid or proposal packages,  and/or

. reviewing and recommending contract awards.

~ delivery method inwh city contracts with a single
 entity for the design & | construction of a public works
project beginning with the inftial project scoping and
pﬁi#ﬁi%@&%mﬂgw; developmentphase.

W.  *Progressive design

) & "?u&kwﬁs“maansa%ﬁm&mf&sim%mﬂs@wﬁcﬂ,
alteration, repalr, improvement, reconsiruction, of
demolition of any public improvement, inghuding, but
not limited to, construcied for public use of protection,

including but not limited to, bridges. waterworks,
sewers, electric works, public bulldings of facilities,

_ street improvements, and park or open space
improvements. ‘ ~ . ,

¥ *Purchase order" means a written authorization by the
- jesuing party for the recipient o provide labor, matetials
of services, Tor which the iasuing parly agrees lo pay.

Z.. . "Services’ meals, bt is not limited fo, rental, repair
and maintenance of squipment, machinety and other
personal properly, and orofessional senvices, but does
ot include public weorks.

Ak For the purposes of this chapter, "small business” and

. “sdcrobusiness’ shall be any business which has been

ceriified by the slale of Calfornia or by the city, under

purchasing procedures adopled by the city manager,

.as mesfing he definitions .sel forth. In Calfornia

Government Code Section 14837, Or. any BUCCessor
provision.” :

SECTION 3. Pasadena Municipat. Code, Tille 4, Chapler
408 (Purchasing Ordinance), Section £.08.035 (Equal employment
opportunily = Hon-Disorimination cerificate), - subdivisions AN}
and (A3 are amanded to read as follows!

sy Contractor shall, inall solicitations or advertisements for
applicants for empioyment placed by or on behalf of this
contract, state that itis an “gqual oppuriunity employer”
o that all qualified applicants will receive consideration
for employment without regard fo thelr race, religious
cresd, eolor, national origin, ancasty, physical disabliity,
mental disability, teproductive health decision making,
medical condition, genslic information, maritel stalus,
sex, gender, gender identity, gender expression, 2ge,
_eexual orientation, of veleran of fiitary status, Of any
other class protected by Covernment Code Section
12940, subdivision (a}.

3. Confractor shall, i requested 1o so.do by the cily, cerlify
that i has not, in the performance of this conbract,
discriminated  against applicants or employees
hecause of thelr race, refigious ereed, color, national
origin, ancestry, physical disability, mental disability,
reproductive health decision making, medical condition,
genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexus! orientation, of
veteran or military status, or any other class protected
by Government Code Section 12840, subdivision (a}”

SECTION 4. Pasadena Municipal Code, TiHle 4, Chapter 4.08
{Purchasing Ordinance), Section 4.08.047 {Competitive selection) is
amended to read as follows:

g 08 047 - Competitive selection.

Ear contracts of a total value inexcess of the amount specified
in Section 4.08.045 that are not required o be compstitively bid,
a competiive selection process shall be provided which will be
open o all persons qualified to perforn such service, Compefitive
selaction is a process whers faclors in addition fo cost are weighed,

. “where @ contract can be awarded to ofher than the proposer with the

iowest price and shalibe based upon a varitten raquest for proposals
or qualifications approvad by the ity attorney and the direcior of
fnance, Compefitive selection of professional service frms shall ba
evaliated and determined on the basis of demonstrated compelence

. and on the professional quaiifications necessary for the satisfactory

performance of the services  required. Competitive  selection
uging sHtemative project delivary methods shail be evalusied and
é&iﬁm@s@&&m & bestvalue basis”

S A U i ety

ﬁﬁm‘;ﬁ}ﬁ 5. Pasadena Municipal Code Tite 4, Chapler 5}.5‘};8
{Furchasing Ordingnce), Seclioh 408 075 (Specifications for public
WOTRE construction) is amended fo read @3 follows.

“4 08 075 - Specifications for public works construction.

¢ as may otherwise be provided herein of as required
it s andior conteact, the srovisions of

e th ¢ erdition of the "Standard Specifications for Public
Works Conetruction,” prepared and promulgated by the Southern
California Chapter of the American Bublic Works Association andthe
Southern California Districts of the Associated General Contractors
of Calfformia and any supplements thereto issued or approved by
ihe city engingst, are adopted and applicable fo alt public works
construction underiaken afier the effective date of the ordinance
codified in this chapter” '

SECTION 6. Pasadena Municipal Cods, Title 4, Chapter 4.08
{Purchasing Ordinance} is amended ty adding Seclion 4.08.136
{Alternative project delveryi o reaei as follows.

<4 08.136 Altemative project delivery

A The oty councll may approve the following alternative
project delivery methods for the procusement, design,
construction, improvemsnt, repair, maintenance, and/
or operation of a public works project: design-build,
progressive design-build, design-build-operate-

maintain, desiga—ﬁ%ﬁ%d—ﬁnaﬁca@pemima@a%n,
construction manager atrigk, or other project delivery
methods. :

B. - Alemative project éeiwerf methods may be‘usefi for
projscts. thal are valued at more than $1 mithon and
for- projects that aie valued at less than $1 sriltion
rscommendad - by -the: oty manager, and that meet
ot least one of the orileds W both of the following
subsections (1) and 2}, such that e selecied method
is in the best interesis of the oity:

4. The projech:
a Has a high level of technical complexity;
b, Callsfor expertise that city staff doss not possess;

c. Has ascope of work and techrical requirements that
are difficuft to ;iefme;

4. Benefits from early contractor irvvolvement
e..Calls for a high tevel of risk management,

i Has complex phasing for implementation;

g. Calls for overall schedule acesleration;

f. Calls for value engineering of other sohuions o

reduce construction costs or o improve funclion,
guality, performance, of sustainabiiity;




i. Has budget constraints m:gmmg conghuction cost
guaraniess; aﬁfi!af i

' i Gsn%w;ﬁaé&s a ti'xsmﬁ gar%y agﬁzamg, mmgmg:
maintaining, of sevicing the buiiding, facility, or
zn&aﬁmfa aﬁef the gmiemt’s mmga!emﬁ

2. ‘%‘he aifemasve pm}ect detw&ry meﬁwd is anticipated

& Mzmmﬁe ihe pm;eci datw&fy time:

b Ameiem&a ﬁ%& 523;1 of pmgeﬁ msfemé,

c mnmtze ﬁw pfu}ms z:aa%"

& Max;mae tha pmgact %mdgfﬁ; amiaf

e. Improve the project’s quality or functionaiity.

L6 Gﬂymwwﬁﬁmmmmmq
method is required before the preparation of &
cmmett&wasamﬂmommmpmsaiﬁw
ana!tema&wepm;eademmﬂmd :

33 Qempemwe Seiectmn medm

4. The solicitation shalt include the scapee and needs of
aproiect, selection method, and selection factors
and reiawe weight of those factors.

2. The bllowing compelitive seiectmn DFOCESSes May
be used: :

a. Regusst for qualifications;
b R@Q&ﬁeﬁ% for proposals; of

. --Begusstfor aliemalive technicst proposals.

E. : Contract Award

1.7 The confract shall be awarded by the city
councitto the best value proposer

2. . For alternative project delivery méthods that will
involve negotiation of a guarantesd maximum
price, the city council in- its sole discretion- may
direct compietion of the project at a costnot o
exceed the guaranteed maximurm price agreed
to by the city and contractor. If the city and
confracior do not reach agreement on a
guaranteed maximurm price, or the city council
ofherwise slects not to direct completion of the
remaining work, - the .city council may direct
solisiation of proposals 1o complete the project
from. firms  that . submitted . sfatements .of
qualifications “or  proposals - pursuant  fo
subdivision (D)2} of this section. The city
council’ may also - direct,upon- determination
that It 18 in the best intérest of the city, solicitation
of ‘proposals or- bids  from - other  entities
o complete the project.”

SECTION 7. The City Clerk shall certify e adoption of this
ordinance and shall cause this ordinance fo be published by title ang
summary.

SECTION 8. This ordinance shall take effect upon publication.
Signed and appmv@d this 28rd day of September, 2024

Victor Gordo
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordinance was adopted by
the City Council of the City of Pasadena at s meeting held this 23rd
ﬁay of Sepfember 2024, by the following vote:

A‘!ES f‘cwncﬁmembe‘rs Hampton, Jones, Lyon,
Masuda, Rivas, Williams, Vice Mayo;
Madison, Magmﬁﬁrdo :

- NOES: HNone

ABSENT: None

ABSTAIN.  MNone
Date Published:  September 26, 2024

Mark Jomsky
: City Cletk

Approved as to form: :
Cargline Monroy
Deputy City Aliormey
Publish September 26, 2024
PASADENA PRESS



