
Introduced by: Councilmember Hampton
ORDINANCE NO. 7434

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4, CHAPTER 4.08
OF THE PASADENA MUNICIPAL CODE, THE PURCHASING ORDINANCE, TO
ADOPT PROCEDURES FOR USE OF ALTERNATIVE PROJECT DELIVERY
METHODS

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and corresponding cost of
publication, will be published by title and summary as permitted in Section 4.08 of the
Pasadena City Charter. The approved summary of this ordinance is as follows:

"Summary

This proposed ordinance amends and adds provisions to Title 4, Chapter 4.08 of
the Pasadena Municipal Code, the Purchasing Ordinance, to adopt procedures for use
of alternative project delivery methods in accordance with Section 1002 of the Charter.

Ordinance No. 7zt3zt shall take effect upon publication."
SECTION 2. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing

Ordinance), Section 4.08.020 (Definitions) is amended to read as follows:
"4.08.020 - Definitions.

A. "Alternative project delivery method" means a procurement for the
financing, design, construction, improvement, repair, materials,
maintenance and/or operation of a public works project that is not design-
bid-build. Alternative project delivery methods include but are not limited
to:

1. Design-build;
2. Progressive design-build;
3. Design-build-operate-maintain;
4. Design-build-finance-operate-maintain; and
5. Construction manager at-risk.
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B. "Alternative technical proposal" means a proposal that includes proposed
changes to the project or service sought in the city's solicitation.

C. "Best value" means a selection method for alternative project delivery
method entities based on evaluation of stated criteria. Stated criteria are

those deemed appropriate for an alternative project delivery method
contract and must include price and may include some or all of the
following criteria: features, functions, life-cycle costs, experience, and/or

past performance.

D. "City Council" means city council the city of Pasadena.

E. "City" means city of Pasadena.

F. "Construction manager at-risk" means a project delivery method in which

the city awards separate contracts for architectural and engineering

services to design a public works project, and for licensed general

contractor services. The licensed general contractor provides construction

management services for the project throughout the design, pre-

construction services, and construction phases and also provides a

guaranteed maximum price for construction.

G. "Contract" means a written order for labor, material, supplies or services

entered into by the city; any concession granted by the city; any license

granted by the city which results in the production of income by the

licensee; and any franchise granted by the city except for franchises of
gas, electric, water or telephone utilities.

H. "Design-bid-build" means a traditional project delivery method for public

works projects in which the city sequentially awards separate contracts,

the first for architectural and engineering services for design, and the

second for construction of the project according to the design.

I. "Design-build" means an alternative project delivery method in which the

city contracts with a single entity for the design and construction of a

public works project.
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J. "Design-build-operate-maintain" means an alternative project delivery

method in which the city contracts for design, construction, operation, and

maintenance services of a facility for a set period.

K. "Design-build-finance-operate-maintain" means an alternative project
delivery method in which the city enters into a single contract for design,

construction, finance, maintenance, and operation of an infrastructure

facility over a contractually defined period.

L. "Employer" means a contractor or subcontractor as the context requires.

M. "Good Faith Efforts" include but are not limited to the following factors:
1. Attendance at pre-solicitation or pre-bid meetings that were scheduled

by the city to inform contractors or subcontractors of contracting and

subcontracting opportunities for minority business enterprises, women
business enterprises, disadvantaged business enterprises, local

business enterprises, and other business enterprises.

2. Advertisement in minority, women, and other media concerning

contracting and subcontracting opportunities.

3. Providing written notice to a reasonable number of minority business

enterprises, women business enterprises, disadvantaged business

enterprises, local business enterprises and other business enterprises

soliciting their interest in contracting or subcontracting in sufficient time

to allow them to participate effectively.

4. Following up initial solicitation of interest by contacting minority

business enterprises, women business enterprises, disadvantaged
business enterprises, local business enterprises and other business

enterprises by telephone to determine with certainty whether they are
interested in participating.

5. Selecting portions of the work to be performed by minority business

enterprises, women business enterprises, disadvantaged business

enterprises, local business enterprises and other business enterprises.

6. Providing interested minority business enterprises, women business

enterprises, disadvantaged business enterprises, local business
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enterprises and other enterprises with adequate information about the

plans, specifications and requirements of contracts and subcontracts.

7. Negotiating in good faith with interested minority business enterprises,

women business enterprises, disadvantaged business enterprises,

local business enterprises and other business enterprises. Not

rejecting as unqualified without documented reasons based on a

thorough investigation of the business enterprises' capabilities.

8. Making efforts to assist interested minority business enterprises,
women business enterprises, disadvantaged business enterprises,

local business enterprises and other business enterprises in obtaining
necessary sources of supply, lines of credit or insurance.

N. "Guaranteed Maximum Price" means the agreed amount that the city will
pay for a public works project, including, but not limited to:
1. Specified scope of work;

2. Cost of the trade work;

3. General conditions;

4. Construction contingency; and

5. Fees charged by the construction management at-risk firm, design-

build firm, or general contractor firm.

Costs exceeding the guaranteed maximum price shall be the responsibility
of the firm or contractor.

0. "Local business" means a business with a fixed place of business located
in the city.

P. "Material" means supplies, equipment, stores, provisions and other
personal property.

Q. "Minority" means African Americans; Hispanic Americans; Native

Americans (including American Indians, Eskimos, Aleuts, and Native

Hawaiians; Asian Pacific (including persons whose origins are from Japan,
China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa,

Guam, the U.S. Trust Territories of the Pacific, and the Northern

Marianas); Asian Indians (including persons whose origins are from India,
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Pakistan and Bangladesh); and Armenian (including persons whose

origins are from the territory east of Asia Minor, known as Armenia and
people of the Aryan race that migrated from Europe into that area).

R. "MWBE" means a business owned and controlled by a woman, minority or
a group of women or minorities or other individual or group.

S. "Owned or Controlled" means owning at least 51 percent of the business

and having management control of the business.
T. "Operating company" means or refers to any non-profit public benefit

corporation established by the city, which includes the Rose Bowl
Operating Company, Pasadena Center Operating Company, and
Pasadena Community Access Corporation.

U. "Operating company chief executive" means or refers to the operating
company's highest ranking executive in charge of day-to-day operations.

V. "Pre-construction services" means services or activities before

construction begins, which include but are not limited to: feasibility studies,

design and constructability reviews, sustainability analysis, environmental

documentation, value engineering, scheduling, site assessments, cost

estimates, preparing bid or proposal packages, and/or reviewing and

recommending contract awards.

W. "Progressive design-build" means an alternative project delivery method in
which the city contracts with a single entity for the design and construction

of a public works project beginning with the initial project scoping and

preliminary engineering documents development phase.
X. "Public works" means all fixed works for the construction, alteration,

repair, improvement, reconstruction, or demolition of any public

improvement, including, but not limited to, constructed for public use or

protection, including but not limited to, bridges, waterworks, sewers,

electric works, public buildings or facilities, street improvements, and park
or open space improvements.
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Y. "Purchase order" means a written authorization by the issuing party for the
recipient to provide labor, materials or services, for which the issuing party

agrees to pay.

Z. "Services" means, but is not limited to, rental, repair and maintenance of

equipment, machinery and other personal property, and professional
services, but does not include public works.

AA. For the purposes of this chapter, "small business" and "microbusiness"

shall be any business which has been certified by the state of California or

by the city, under purchasing procedures adopted by the city manager, as

meeting the definitions set forth in California Government Code Section

14837, or any successor provision."

SECTION 3. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.035 (Equal employment opportunity - Non-Discrimination
certificate), subdivisions (A)(2) and (A)(3) are amended to read as follows:

"2. Contractor shall, in all solicitations or advertisements for applicants for

employment placed by or on behalf of this contract, state that it is an
"equal opportunity employer" or that all qualified applicants will receive
consideration for employment without regard to their race, religious creed,

color, national origin, ancestry, physical disability, mental disability,
reproductive health decision making, medical condition, genetic

information, marital status, sex, gender, gender identity, gender

expression, age, sexual orientation, or veteran or military status, or any
other class protected by Government Code Section 12940, subdivision

(a).
3. Contractor shall, if requested to so do by the city, certify that it has not, in

the performance of this contract, discriminated against applicants or
employees because of their race, religious creed, color, national origin,

ancestry, physical disability, mental disability, reproductive health decision
making, medical condition, genetic information, marital status, sex,

gender, gender identity, gender expression, age, sexual orientation, or
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veteran or military status, or any other class protected by Government
Code Section 12940, subdivision (a)."

SECTION 4. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.047 (Competitive selection) is amended to read as follows:
"4.08.047 - Competitive selection.

For contracts of a total value in excess of the amount specified in Section
4.08.045 that are not required to be competitively bid, a competitive selection process
shall be provided which will be open to all persons qualified to perform such service.
Competitive selection is a process where factors in addition to cost are weighed, where
a contract can be awarded to other than the proposer with the lowest price and shall be
based upon a written request for proposals or qualifications approved by the city
attorney and the director of finance. Competitive selection of professional service firms
shall be evaluated and determined on the basis of demonstrated competence and on
the professional qualifications necessary for the satisfactory performance of the
services required. Competitive selection using alternative project delivery methods shall
be evaluated and determined on a best value basis."

SECTION 5. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.075 (Specifications for public works construction) is amended
to read as follows:

"4.08.075 - Specifications for public works construction.
Except as may otherwise be provided herein or as required by the procurement

documents and/or contract, the provisions of the then current edition of the "Standard
Specifications for Public Works Construction," prepared and promulgated by the
Southern California Chapter of the American Public Works Association and the
Southern California Districts of the Associated General Contractors of California and

any supplements thereto issued or approved by the city engineer, are adopted and
applicable to all public works construction undertaken after the effective date of the
ordinance codified in this chapter."
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SECTION 6. Pasadena Municipal Code, Title 4, Chapter 4.08 (Purchasing
Ordinance) is amended by adding Section 4.08.136 (Alternative project delivery) to read
as follows:

"4.08.136 Alternative project delivery
A. The city council may approve the following alternative project delivery

methods for the procurement, design, construction, improvement, repair,
maintenance, and/or operation of a public works project: design-build,
progressive design-build, design-build-operate-maintain, design-build-
finance-operate-maintain, construction manager at-risk, or other project
delivery methods.

B. Alternative project delivery methods may be used for projects that are
valued at more than $1 million and for projects that are valued at less than
$1 million if recommended by the city manager, and that meet at least one
of the criteria in both of the following subsections (1) and (2), such that the
selected method is in the best interests of the city:
1. The project:

a. Has a high level of technical complexity;
b. Calls for expertise that city staff does not possess;
c. Has a scope of work and technical requirements that are difficult to

define;

d. Benefits from early contractor involvement;

e. Calls for a high level of risk management;
f. Has complex phasing for implementation;
g. Calls for overall schedule acceleration;
h. Calls for value engineering or other solutions to reduce construction

costs or to improve function, quality, performance, orsustainability;
Has budget constraints requiring construction cost guarantees;
and/or

j. Contemplates a third party operating, managing, maintaining, or
servicing the building, facility, or infrastructure after the project's
completion.
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2. The alternative project delivery method is anticipated to:
a. Minimize the project delivery time;
b. Accelerate the start of project revenue;

c. Minimize the project's cost;
d. Maximize the project's budget; and/or
e. Improve the project's quality or functionality.

C. City council approval of an alternative project delivery method is required
before the preparation of a competitive selection procedure seeking
proposals for an alternative project delivery method.

D. Competitive Selection Procedures

1. The solicitation shall include the scope and needs of a project,
selection method, and selection factors and relative weight of those
factors.

2. The following competitive selection processes may be used:
a. Request for qualifications;
b. Request for proposals; or
c. Request for alternative technical proposals.

E. Contract Award

1. The contract shall be awarded by the city council to the best value
proposer.

2. For alternative project delivery methods that will involve negotiation of
a guaranteed maximum price, the city council in its sole discretion may
direct completion of the project at a cost not to exceed the guaranteed
maximum price agreed to by the city and contractor. If the city and
contractor do not reach agreement on a guaranteed maximum price, or
the city council otherwise elects not to direct completion of the
remaining work, the city council may direct solicitation of proposals to
complete the project from firms that submitted statements of
qualifications or proposals pursuant to subdivision (D)(2) of this

section. The city council may also direct, upon determination that it is
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in the best interest of the city, solicitation of proposals or bids from
other entities to complete the project."

SECTION 7. The City Clerk shall certify the adoption of this ordinance and shall
cause this ordinance to be published by title and summary.

SECTION 8. This ordinance shall take effect upon publication.

Signed and approved this23rdday of September 2024.

)^.i
ir GordoVictor

Mayor of the City of Pgisadena

I HEREBY CERTIFY that the foregoing ordinance was adopted by the City Council of
the City of Pasadena at its meeting held this 23rd day of September 2024, by
the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Date Published:

Councilmembers Hampton, Jones, Lyon, Masuda, Rivas,
Williams, Vice Mayor Madison, Mayor Gordo
None

None

None

September 26, 2024

Maiil<Jom
City Clerk

Approved as to form:

Caroline Mofiroy C/
Deputy City Attorney
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Ordinance Fact Sheet

September 16, 2024

TO: CITi'COUNCIL

FROM: CITY ATTORNEY

SUBJECT: AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4,
CHAPTER 4.08 OF THE PASADENA MUNICIPAL CODE ADOPT
PROCEDURES FOR USE OF ALTERNATIVE PROJECT DELIVERY
METHODS

TITLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4,
CHAPTER 4.08 OF THE PASADENA MUNICIPAL CODE, THE PURCHASING
ORDINANCE TO ADOPT PROCEDURES FOR USE OF ALTERNATIVE
PROJECT DELIVERY METHODS

PURPOSE OF THE ORDINANCE

As directed by the City Council on July 8, 2024, this ordinance amends the municipal
code to define terms and adopt procedures for use of alternative project delivery
methods. The ordinance is intended to align the Pasadena Municipal Code with the
voter-approved amendment to Section 1002 City Charter.

REASONS WHY LEGISLATION IS NEEDED

On March 5, 2024, Pasadena voters approved an amendment to Section 1002 of the
City Charter that provides the City Council with authority to approve contracts that use
alternative project delivery methods such as design build and construction managerat-
risk. The Pasadena Municipal Code includes rules and definitions for competitively bid
and competitively selected contracts but does not presently include procedures specific
to alternative project delivery methods and contract awards under these methods.

MEETING OF

09/23/2024
-09/16/2034-

AGENDA ITEM NO.
18



Alternative Project Delivery Ordinance
September 16, 2024
Page 2 of 3

This ordinance implements the March 2024 Charter amendment by defining alternative
project delivery procedures, including the process for obtaining the City Council's
approval to solicit proposals and award contracts under alternative project delivery
methods. This ordinance also includes clerical changes to non-discrimination language
in Section 4.08.035, to conform to recent amendments the City Council made to the
Purchasing Ordinance.

PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

City departments including the departments of Public Works and Water and Power
anticipate awarding contracts under these new provisions, where approved in advance
by the City Council. The City's operating companies may also utilize alternative project
delivery methods.

ENVIRONMENTAL DETERMINATION

On July 8, 2024, the Council found that this ordinance is not a project as defined in
the State CEQA Guidelines Section 15061(b)(3) ("Common Sense Exemption"). The
ordinance implements provisions of the Charter and would not involve a direct or
indirect change to the environment, therefore it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the
environment.
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Alternative Project Delivery Ordinance
September 16, 2024
Page 3 of 3

FISCAL IMPACT

There is no fiscal impact as a result of this ordinance amendment.

Respectfully submitted,

L7}A^if.,^e^\
Michele Beal Bagneris^
City Attorney

Prepared by:

(JLf^L^/^.
Caroline K. Monroy
Deputy City Attorney

Concurred by:

A. 3 ^^-
'MARQUEZ

City Manager
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Introduced by:

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA AMENDING TITLE 4, COPTER 4.08
OF THE PASADENA MUNICIPAL CODE. THE PURCHASING ORDINA^tE, TO
ADOPT PROCEDURES FOR USE OF ALTERNATIVE PROJECT DELJ^ERY
METHODS

The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length and corr§i6ponding cost of

publication, will be published by title and summary as permijfed in Section 4.08 of the

Pasadena City Charter. The approved summary of this q/Ginance is as follows:

"Summary^

This proposed ordinance amends and addgfprovisions to Title 4, Chapter 4.08 of

the Pasadena Municipal Code, the Purchasing^Ordinance, to adopt procedures for use
of alternative project delivery methods in acgifirdance with Section 1002 of the Charter.

Ordinance No. shall takeyffect upon publication."

SECTION 2. Pasadena Munig^al Code, Title 4, Chapter 4.08 (Purchasing

Ordinance), Section 4.08.020 (Dejffiitions) is amended to read as follows:
"4.08.020 - Definitions.

A. "Alternative pro/^ct delivery method" means a procurement for the

financina, dorian, construction, improvement, repair, materials,

maintenasfce and/or operation of a public works project that is not design-

bid-bui^T. Alternative project delivery methods include but are not limited

to,

lyDesign-build;

Progressive design-build;

3. Design-build-operate-maintain;

4. Design-build-finance-operate-maintain; and

5. Construction manager at-risk.
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B.

c.

AD.
BE.
F.

GG.

H.

I

"Alternative technical proposal" means a proposal thatjncludes proposed

changes to the project or service souQht in the city's solicitation.

"Best value" means a selection method for alternative project dgffvery

method entities based on evaluation of stated criteria, Statec^riteria are

those deemed appropriate for an alternative project deliver method

contract and must include price and may include some Vr all of the

following criteria: features, functions, life-cycle costs^§xperience, and/or

past performance.

"City Council" means city council the city of Pa^fidena.

"City" means city of Pasadena.
"Construction manager at-risk" means a pjdject delivery method in which

the city awards separate contracts for architectural and engineering

services to design a public works proiffect, and for licensed general

contractor services. The licensed general contractor provides construction

management services for the pj^ject throughout the design, pje-

construction services, and cgfistruction phases and also provides a

ciuaranteed maximum prigig for construction.

"Contract" means a wrj^fen order for labor, material, supplies or services

entered into by the gjfy; any concession granted by the city; any license

granted by the cit^which results in the production of income by the

licensee; and ^y franchise granted by the city except for franchises of

gas, electric^vater or telephone utilities.
"DesiQn-h<6-build" means a traditional project delivery method for public

works flff-ojects in which the city sequentially awards separate contracts,

the flfst for architectural and engineerinQ services for design, and the

sfifcond for construction of the project according to the design^

"Design-build" means an alternative project delivery method in which the

city contracts with a single entity for the design and construction of a

public works project.
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J.

K.

OL.

€M.

"Desian-build-operate-maintain" means an alternative project deliver

method in which the city contracts for desian, construction, operafjiCn, and

majntenance services of a facility for a set period.

"Desian-build-finance-operate-maintain" means an alternative project

delivery method in which the city enters into a single contact for design,

construction, finance, maintenance, and operation of aufinfrastructure

facilitv over a contractually defined period.

"Employer" means a contractor or subcontractor §i? the context requires.

"Good Faith Efforts" include but are not limited Jfc the following factors:

1. Attendance at pre-solicitation or pre-bid gifeetings that were scheduled
by the city to inform contractors or sul^fontractors of contracting and

subcontracting opportunities for mii^rity business enterprises, women

business enterprises, disadvantg^ed business enterprises, local

business enterprises, and othgf business enterprises.

2. Advertisement in minority, ^)men, and other media concerning

contracting and subconti^Tcting opportunities.

3. Providing written notic^fto a reasonable number of minority business
enterprises, womei^usiness enterprises, disadvantaged business

enterprises, loca^usiness enterprises and other business enterprises

soliciting their>fiterest in contracting or subcontracting in sufficient time

to allow th^fi to participate effectively.

4. Followinj^up initial solicitation of interest by contacting minority

busings enterprises, women business enterprises, disadvantaged

bu^fiess enterprises, local business enterprises and other business
iterprises by telephone to determine with certainty whether they are

interested in participating.

r5. Selecting portions of the work to be performed by minority business

enterprises, women business enterprises, disadvantaged business
enterprises, local business enterprises and other business enterprises.

6. Providing interested minority business enterprises, women business
enterprises, disadvantaged business enterprises, local business
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N.

^0.

GP.

NQ.

enterprises and other enterprises with adequate information aboi^fthe
plans, specifications and requirements of contracts and subcoi/racts.

7. Negotiating in good faith with interested minority business ey[erprises,
women business enterprises, disadvantaged business er^rprises,
local business enterprises and other business enterprises. Not
rejecting as unqualified without documented reason^fbased on a
thorough investigation of the business enterprisegfcapabilities.

8. Making efforts to assist interested minority bu^/iess enterprises,
women business enterprises, disadvantage^business enterprises,
local business enterprises and other busjj^fess enterprises in obtaining
necessary sources of supply, lines of^dit or insurance.

"Guaranteed Maximum Price" means tb6 aQreed amount that the city will
pay for a public works project, inclucj/ig, but not limited to:

1. Specified scope of work;

2. Cost of the trade work;

3. General conditions;

4. Construction continaeafcv; and

5. Fees charged bv ths^construction manaaement at-risk firm, desian-
build firm, or aen^al contractor firm.

Costs exceeding UTe guaranteed maximum price shall be the responsibility
of the firm or cgfitractor.

"Local business" means a business with a fixed place of business located
in the cit^

"Materyfl" means supplies, equipment, stores, provisions and other
per^ffnal property.

"1/inority" means African Americans; Hispanic Americans; Native
Americans (including American Indians, Eskimos, Aleuts, and Native
Hawaiians; Asian Pacific (including persons whose origins are from Japan,
China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa,
Guam, the U.S. Trust Territories of the Pacific, and the Northern
Marianas); Asian Indians (including persons whose origins are from India,
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+R.

JS,

KT.

^u.

V.

w.

MX.

Pakistan and Bangladesh); and Armenian (including persons whose,

origins are from the territory east of Asia Minor, known as Armeni^nd

people of the Aryan race that migrated from Europe into that argfe).

"MWBE" means a business owned and controlled by a womg/i, minority or

a group of women or minorities or other individual or grouj/'
"Owned or Controlled" means owning at least 51 percej^t of the business

and having management control of the business.

"Operating company" means or refers to any non-j^-ofit public benefit

corporation established by the city, which indues the Rose Bowl
Operating Company, Pasadena Center Opej^Tting Company, and

Pasadena Community Access Corporatioj/r

"Operating company chief executive" n^ans or refers to the operating

company's highest ranking executiv^n charge of day-to-day operations.
"Pre-construction services" mean^ervices or activities before

construction begins, which inclyfle but are not limited to: feasibility studies,

design and constructability rg^iews, sustainabilitv analysis, environmental

documentation, value encyfieering, schedulino, site assessments, cost

estimates, preparing biflfor proposal packages, and/or reviewing and

recommendina conto(Tct awards.

"ProQressive desifllfi-build" means an alternative project delivery method in

which the city contracts with a single entity for the design and construction

of a public \A^rks project beainninfl with the initial project scopinq and

preliminaBfengineerinci documents development phase.

"PubliqAorks" means all fixed works for the construction, alteration,

rep^if, improvement, reconstruction, or demolition of any public

irovement, including, but not limited to, constructed for public use or

)rotection, including but not limited to, bridges, waterworks, sewers,

electric works, public buildings or facilities, street improvements, and park
or open space improvements.
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NY. "Purchase order" means a written authorization by the issuing party i/fr the
recipient to provide labor, materials or services, for which the issuj^g party
agrees to pay.

GZ. "Services" means, but is not limited to, rental, repair and may^ftenance of
equipment, machinery and other personal property, and pjififessional
services, but does not include public works.

PAA. For the purposes of this chapter, "small business" ar/i "microbusiness"
shall be any business which has been certified byjffie state of California or

by the city, under purchasing procedures adopl^d by the city manager, as
meeting the definitions set forth in California^Bovernment Code Section
14837, or any successor provision."

SECTION 3. Pasadena Municipal Code, TjKfe 4, Chapter 4.08 (Purchasing
Ordinance), Section 4.08.035 (Equal employm^t opportunity- Non-Discrimination
certificate), subdivisions (A)(2) and (A)(3) arg^mended to read as follows:

2. Contractor shall, in all solicit^ffions or advertisements for applicants for
employment placed by or^fn behalf of this contract, state that it is an
"equal opportunity em|^6yer" or that all qualified applicants will receive
consideration for erryfloyment without regard to their race, religious creed,
color, national origifn, ancestry, physical disability, mental disability,

reproductive hgfilth decision making, medical condition, genetic

information, jftarital status, sex, gender, gender identity, gender

expressiojf, age, sexual orientation, or veteran or military status, or any

other cj&ss protected bv Government Code Section 12940, subdivision

(a)rgiCe, religious creed, color, national origin, ancestry, disability, sex,
a^fe, medical condition or marital status.

contractor shall, if requested to so do by the city, certify that it has not, in

the performance of this contract, discriminated against applicants or

employees because of their race, religious creed, color, national origin,
ancestry, physical disability, mental disability, reproductive health decision

making, medical condition, aenetic information, marital status, sex,

3.
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oendec gender identity, Qender expression, age, sexual orientation,

veteran or military status, or any other class protected bv Governrufent

Code Section 12940, subdivision (a)race, religious creed, coloryiational

origin, ancestry, disability, sex, age, medical condition or ma|<Tal status.

SECTION 4. Pasadena Municipal Code, Title 4, Chapter 4.0^Purchasing
Ordinance), Section 4.08.047 (Competitive selection) is amended J6 read as follows:

"4.08.047 - Competitive selection.
For contracts of a total value in excess of the amount j/becified in Section

4.08.045 that are not required to be competitively bid, a cgfripetitive selection process
shall be provided which will be open to all persons qualjffed to perform such service.
Competitive selection is a process where factors in edition to cost are weighed, where
a contract can be awarded to other than the propi^er with the lowest price and shall be
based upon a written request for proposals or ^ffalifications approved by the city
attorney and the director of finance. Competj^Tve selection of professional service firms
shall be evaluated and determined on the^asis of demonstrated competence and on
the professional qualifications necessaj^ for the satisfactory performance of the
services required. Competitive selec^fbn using alternative project delivery methods shall
be evaluated and determined on a^best value basis.

SECTION 5. Pasadejifa Municipal Code, Title 4, Chapter 4.08 (Purchasing

Ordinance), Section 4.08^75 (Specifications for public works construction) is amended
to read as follows:

"4.08.075 - Specificg/ions for public works construction.

Except asj^ay otherwise be provided herein or as required by the procurement

documents andfor contract, the provisions of the then current edition of the "Standard

Specification for Public Works Construction," prepared and promulgated by the

Southern>California Chapter of the American Public Works Association and the
Southgifn California Districts of the Associated General Contractors of California and

any^upplements thereto issued or approved by the city engineer, are adopted and
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applicable to all public works construction undertaken after the effective date ofth^
ordinance codified in this chapter.

SECTION 6. Pasadena Municipal Code, Title 4, Chapter 4.08

Ordinance) is amended by adding Section 4.08.136 (Alternative project/felivery) to read
as follows:

"4.08.136 Alternative project delivery

A. The city council may approve the following alterng^ve project delivery

methods for the procurement, design, construcU6n, improvement, repair,

maintenance, and/or operation of a public wgfl<s project: design-build,

progressive desian-build, desion-build-ops^ate-maintain, desiqn-build-

finance-operate-maintain, construction jfianaaer at-risk, or other proiect

delivery methojs.

B. Alternative project delivery methoflll& may be used for projects that are

valued at more than $1 million ^hd for projects that are valued at less than

$1 million if recommended bVthe city manager, and that meet at least one

of the criteria in both of th^followina subsections (1) and (2), such that the

selected method is in tbfe best interests of the city:

1. The project:

a. Has a higl fevel of technical complexity;

b. Calls foi^xpertise that city staff does not possess;

c. Has ^cope of work and technical requirements that are difficult to

I®!

d. benefits from early contractor involvement;

Calls for a high level of risk manaaement;

'f. Has complex phasing for implementation;

g. Calls for overall schedule acceleration;
h. Calls for value enqineerina or other solutions to reduce construction

costs or to improve function, Quality, performance, or sustainabilitv;

Has budaet constraints reauirina construction cost guarantees;

and/or
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D.

V.

j. Contemplates a third party operating, managinci, maintaining,.
servicing the building, facility, or infrastructure after the project's

completion.

2. The alternative project delivery method is anticipated to:

a. Minimize the project delivery time;

b. Accelerate the start of project revenue;

c. Minimize the project's cost;

d. Maximize the project's budget; and/or

e. Improve the project's quality or functions

C. City council approval of an alternative project^jelivery method is required

before the preparation of a competitive sejgction procedure seekina

proposals for an alternative project deli^Srv method.

Competitive Selection Procedures

1. The solicitation shall include V^S scope and needs of a project,

selection method, and selecjfon factors and relative weight of those

factors.

2. The following competWe selection processes may be used:

a. Regyest for qualifications;

b. Request for pj?6ppsals; or

c. Request foyaltemative technical proposals,

Contract Awari;

1. The contact shall be awarded by the city council to the best value

proposer.

2. For^filternative project delivery methods that will involve negotiation of

guaranteed maximum price, the city council in its sole discretion mav

'direct completion of the project at a cost not to exceed the guaranteed

maximum price agreed to bv the city and contractor. If the city and

contractor do not reach agreement on a guaranteed maximum price, or

the city council otherwise elects not to direct completion of the

remaining work, the city council may direct solicitation of proposals to

complete the project from firms that submitted statements of

E.
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qualifications or proposals pursuant to subdivision (D)(2) of this

section. The city coynciLmay ajso direct, upon determination t^t it is

in the best interest of the city, solicitation of proposals or bidVfrom

other entities to complete the project."

SECTION 7. The City Clerk shall certify the adoption of this ordir^Tnce and shall
cause this ordinance to be published by title and summary.

SECTION 8. This ordinance shall take effect upon publicati^i.

Signed and approved this day of , 2024.

'/^)^Ki.L

c

VictyrGordo
M^jfor of the City of Pasadena

I HEREBY CERTIFY that the foregoing ordinq/fce was adopted by the City Council of

the City of Pasadena at its meeting held thiy_ day of_ 2024, by
the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Date Published:

Mark Jomsky
City Clerk

Approved^fis to form:

/•.
.L^4i/u

>line Mohroy /,
iputy City Attorney

^_
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Pasadena Press

820 S. Myrtle Ave
Monrovia, CA 91016

(626) 386-3457

PROOF OF PUBLICATION
(2015.5 C.C.P.)

State of California
County of LOS ANGELES

)
)

I am a citizen of the United States and a resident ofthe State of California; I am over the age of eighteenyears, and not a party to or interested in the above-entitled matter. I am" a principal clerk of the printerof the Pasadena Press, a newspaper published inthe English language for the city of PASADENA,county "of LOS' ANGELES, and adjudged as anewspaper of general circulation by the SuperiorCourt of the County of LOS ANGELES, State ofCalifornia on the date of June 29, 2015, CaseNumber ES018815; that the notice, of which the
annexed is a printed copy, has been published ineach regular and entire issue of said newspaper andnot in any supplement thereof on the following
dates, to-wit:

September 26, 2024

I certify (or declare) under penalty of perjury that the
foregoing is true and correct.
Dated at Monrovia, California,

This 26TH day of September 2024

x ^>
ature

(This space is for the County Clerk's Filing Stamp only)

Proof of Publication of

Introduced by: Councilmember Hampton

ORDINANCE NO. 7434
AN ORDINANCE OF THE CITY OF PASADENA AMENDING
TITLE 4, CHAPTER 4.08 OF THE PASADENA MUNICIPAL CODE,
THE PURCHASING ORDINANCE, TO ADOPT PROCEDURESFOR USE OF ALTERNATIVE PROJECT DELIVERY METHODS
The People of the City of Pasadena ordain as follows:

SECTION 1. This ordinance, due to its length andcorresponding cost of publication, will be published by title andsummary as permitted in Section 4.08 of the Pasadena City Charter.The approved summary of this ordinance is as follows:
"Summary

This proposed ordinance amends and adds provisions to Title4, Chapter 4.08 of the Pasadena Municipal Code, the PurchasingOrdinance, to adopt procedures for use of alternative projectdelivery methods in accordance with Section 1002 of the Charter.
Ordinance No. 7434 shall take effect upon publication."
SECTION 2. Pasadena Municipal Code, Title 4, Chapter 4.08(Purchasing Ordinance), Section 4.08.020 (Definitions) is amendedto read as follows:

"4.08.020 - Definitions.

A. "Alternative project delivery method" means a
procurement for the financing, design, construction,
improvement, repair, materials, maintenance and/or
operation of a public works project that is not design-
bid-build. Alternative project delivery methods include
but are not limited to:

1. Design-build;

2. Progressive design-build;

3. Design-build-operate-maintain;

4. Design-build-finance-operate-maintain; and
5. Construction manager at-risk.

B. "Alternative technical proposal' means a proposal that
includes proposed changes to the project or service
sought in the city's solicitation.

C. "Best value" means a selection method for alternative
project delivery method entities based on evaluation
of stated criteria. Stated criteria are those deemed
appropriate for an alternative project delivery method
contract and must include price and may include some
or all of the following criteria: features, functions, life-
cycle costs, experience, and/or past performance.
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D. "City Council" means city council the city of Pasadena.
E. "City" means city of Pasadena.

F. "Construction manager at-risk" means a project
delivery method in which the city awards separate
contracts for architectural and engineering services
to design a public wori<s project, and for licensed
general contractor services. The licensed general
contractor provides construction management services
for the project throughout the design, pre-construction
services, and construction phases and also provides a
guaranteed maximum price for construction.

G. "Contract" means a written order for labor, material,
supplies or services entered into by the city; any
concession granted by the city; any license granted by
the city which results in the production of income by the
licensee; and any franchise granted by the city except
for franchises of gas, electric, water or telephone
utilities.

H. "Design-bid-build" means a traditional project delivery
method for public works projects in which the city
sequentially awards separate contracts, the first for
architectural and engineering services for design, and
the second for construction of the project according to
the design.

1. "Design-build" means an alternative project delivery
method in which the city contracts with a single entity
for the design and construction of a public works
project.

J. "Design-build-operate-maintain" means an alternative
project delivery method in which the city contracts
for design, construction, operation, and maintenance
services of a facility for a set period.

K. "Design-build-finance-operate-maintain" means an
alternative project delivery method in which the city
enters into a single contract for design, construction,
finance, maintenance, and operation of an infrastructure
facility over a contractually defined period.

L. "Employer" means a contractor or subcontractor as the
context requires.

M. "Good Faith Efforts" include but are not limited to the
following factors:

1. Attendance at pre-solicitation or pre-bid
meetings that were scheduled by the city
to inform contractors or subcontractors of
contracting and subcontracting opportunities for
minority business enterprises, women business
enterprises, disadvantaged business enterprises,
local business enterprises, and other business
enterprises.

2. Advertisement in minority, women, and other
media concerning contracting and subcontracting
opportunities.

3. Providing written notice to a Eeasonable number
of minority business enterpriscJB, women business
enterprises, disadvantaged business enterprises,
local business enterprises and other business
enterprises soliciting their interest in contracting
or subcontracting in sufficient time to allow them
to participate effectively.

4. Following up initial solicitation of interest by
contacting minority business enterprises, women
business enterprises, disadvantaged business
enterprises, local business enterprises and other
business enterprises by telephone to determine
with certainty whether they are interested in
participating.

i

5. Selecting portions of the work to be performed by
minority business enterprises, women business
enterprises, disadvantaged business enterprises,
local business enterprises and other business
enterprises.

6. Providing interested minority business enterprises,
women business enterprises, disadvantaged
business enterprises, local business enterprises
and other enterprises with adequate information
about the plans, specifications and requirements
of contracts and subcontracts.

7. Negotiating in good faith with interested
minority business enterprises, women business
enterprises, disadvantaged business enterPrises;local business enterprises and other business
enterprises. Not rejecting as unqualified without
documented reasons based on a thorough
investigation of the business enterprises'
capabilities.

8. Making efforts to assist interested minority
business enterprises, women business
enterprises, disadvantaged business enterprises,
local business enterprises and other business
enterprises in obtaining necessary sources of
supply, lines of credit or insurance.

N. "Guaranteed Maximum Price" means the agreed
amount that the city will pay for a public works
project, including, but not limited to:
1. Specified scope of work;
2. Cost of the trade work;
3. General conditions;
4. Construction contingency; and
5. Fees charged by the construction management

at-risk firm, design-build firm, or general
contractor firm.Costs exceeding the guaranteed
maximum price shall be the responsibility of the
firm or contractor.

0. "Local business" means a business with a fixed
place of business located in the city.

P. "Material" means supplies, equipment, stores,
provisions and other personal property.

Q. Minority" means African Americans; Hispanic
Americans; Native Americans (including American
Indians, Eskimos, Aleuts, and Native Hawaiians;

Asian Pacific (including persons whose origins
are from Japan, China, Taiwan, Korea, Vietnam,
Laos, Cambodia, the Philippines, Samoa, Guam, the
U.S. Trust Territories of the Pacific, and the Northern
Marianas); Asian Indians (including persons whose
origins are from India, Pakistan and Bangladesh); and
Armenian (including persons whose origins are from
the territory east of Asia Minor, known as Armenia and
people of the Aryan race that migrated from Europe
into that area).

R. "MWBE" means a business owned and controlled by a
woman, minority or a group of women or minorities or
other individual or group.

S. " Owned or Controlled" means owning at least 51
percen of the business and having management
control of the
business.

T. "Operating company" means or refers to any non-
profit public begefit corporation established by the city,
which includes the Rose Bowl Operating Company,
Pasadena Center Operating Company, and Pasadena
Community Access Corporation.

U. "Operating company chief executive" means or refers
to the operating company's highest ranking executive
in charge of day-to-day operations.
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V. "Pre-construction services" means services oractivities before construction begins, which includebut are not limited to: feasibility studies, design and jconstructability reviews, sustainability analysis, ;environmental documentation, value engineering,scheduling, site assessments, cost estimates,preparing bid or proposal packages, and/orreviewing and recommending contract awards.
W. "Progressive design-build* means an alternative projectdelivery method in which the city contracts with a singleentity for the design and construction of a public worksproject beginning with the initial project scoping andpreliminary engineering documents developmentphase.
X. "Public works" means all fixed works for the construction,alteration, repair, improvement, reconstruction, ordemolition of any public improvement, including, butnot limited to, constructed for public use or protection,including but not limited to, bridges, waterworks,sewers, electric works, public buildings or facilities, :street improvements, and park or open space

improvements.

Y. "Purchase order" means a written authorization by theissuing party for the recipient to provide tabor, materialsor services, for which the issuing party agrees to pay.
Z. "Services" means, but is not limited to, rental, repairand maintenance of equipment, machinery and otherpersonal property, and professional services, but does

not include public wori<s.
AA. For the purposes of this chapter, "small business" and"microbusiness" shall be any business which has beencertified by the state of California or by the city, underpurchasing procedures adopted by the city manager,as meeting the definitions set forth in CaliforniaGovernment Code Section 14837, or any successor

provision."

SECTION 3. Pasadena Municipal Code, Title 4, Chapter4.08 (Purchasing Ordinance), Section 4.08.035 (Equal employmentopportunity - Non-Discrimination certificate), subdivisions (A)(2)
and (A)(3) are amended to read as follows:

"2. Contractor shall, in all solicitations or advertisements forapplicants for employment placed by or on behalf of thiscontract, state that it is an "equal opportunity employer"or that all qualified applicants wilt receive considerationfor employment without regard to their race, religiouscreed, color, national origin, ancestry, physical disability,mental disability, reproductive health decision making,medical condition, genetic information, marital status,sex, gender, gender identity, gender expression, age,sexual orientation, or veteran or military status, or anyother class protected by Government Code Section
12940, subdivision (a).

3. Contractor shall, if requested to so do by the city, certifythat it has not, in the performance of this contract,discriminated against applicants or employeesbecause of their race, religious creed, color, nationalorigin, ancestry, physical disability, mental disability,reproductive health decision making, medical condition,genetic information, mantal status, sex, gender, genderidentity, gender expression, age, sexual orientation, orveteran or military status, or any other class protectedby Government Code Section 12940, subdivision (a)."
SECTION 4. Pasadena Municipal Code, Title 4, Chapter 4.08(Purchasing Ordinance), Section 4.08.047 (Competitive selection) is

amended to read as follows:

"4.08.047 - Competitive selection.
For contracts of a total value in excess of the amount specifiedin Section 4.08.045 that are not required to be competitively bid,a competitive selection process shall be provided which will beopen to all persons qualified to perform such service. Competitiveselection is a process where factors in addition to cost are weighed,where a contract can be awarded to other than the proposer with thelowest price and shall be based upon a written request for proposalsor qualifications approved by the city attorney and the director offinance. Competitive selection of professional service firms shall beevaluated and determined on the basis of demonstrated competenceand on the professional qualifications necessary for the satisfactoryperformance of the services required. Competitive selectionusing alternative project delivery methods shall be evaluated and

determined on a best value basis.'

SECTION 5. Pasadena Municipal Code, Title 4, Chapter 4.08(Purchasing Ordinance), Section 4.08.075 (Specifications for publicworks construction) is amended to read as follows:
"4.08.075 - Specifications for public works construction.

Except as may otherwise be provided herein or as requiredby the procurement documents and/or contract, the provisions ofttie then current edition of the "Standard Specifications for PublicWorks Construction," prepared and promulgated by the SouthernCalifornia Chapter of the American Public Works Association and theSouthern California Districts of the Associated General Contractorsof California and any supplements thereto issued or approved bythe city engineer, are adopted and applicable to all public worksconstruction undertaken after the effective date of the ordinance
codified in this chapter."

SECTION 6. Pasadena Municipal Code, Title 4, Chapter 4.08(Purchasing Ordinance) is amended by adding Section 4.08.136
(Alternative project delivery) to read as follows:
"4.08.136 Alternative project delivery

A. The city council may approve the following alternativeproject delivery methods for the procurement, design,construction, improvement, repair, maintenance, and/or operation of a public works project: design-build,progressive design-build, design-build-operate-maintain, design-build-finance-operate-maintain,construction manager at-risk, or other project delivery
methods.

B. Alternative project delivery methods may be used forprojects that are valued at more than $1 million andfor projects that are valued at less than $1 million ifrecommended by the city manager, and that meetat least one of the criteria in both of the followingsubsections (1) and (2), such that the selected method
is in the best interests of the city:
1. The project:
a. Has a high level of technical complexity;
b. Calls for expertise that city staff does not possess;
c. Has a scope of work and technical requirements that

are difficult to define;
d. Benefits from early contractor involvement;
e. Calls for a high level of risk management;
f. Has complex phasing for implementation;
g. Calls for overall schedule acceleration;
h. Calls for value engineering or other solutions toreduce construction costs or to improve function,

quality, performance, or sustainability;
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i. Has budget constraints requiring construction cost
guarantees; and/or

j. Contemplates a third party operating, managing,
maintaining, or servicing the building, facility, or
infrastructure after the project's completion.

2. The alternative project delivery method is anticipated
to:

a. Minimize the project delivery time;

b. Accelerate the start of project revenue;

c. Minimize the project's cost;

d. Maximize the project's budget; and/or

e. Improve the project's quality or functionality.

C. City council approval of an alternative project delivery
method is required before the preparation of a
competitive selection procedure seeking proposals for
an alternative project delivery method.

D. Competitive Selection Procedures

1. The solicitation shall include the scope and needs of
a project, selection method, and selection factors
and relative weight of those factors.

2. The following competitive selection processes may
be used:

a. Request for qualifications;

b. Request for proposals; or

c. Request for alternative technical proposals.

SECTION 8. This ordinance shall take effect upon publication.
Signed and approved this 23rd day of September, 2024.

Victor Gordo
Mayor of the City of Pasadena

I HEREBY CERTIFY that the foregoing ordinance was adopted by
the City Council of the City of Pasadena at its meeting held this 23rd
day of September 2024, by the following vote:

AYES: Councilmembers Hampton, Jones, Lyon,
Masuda, Rivas, Williams, Vice Mayor
Madison, Mayor Gordo

NOES: None
ABSENT: None
ABSTAIN: None

Date Published: September 26, 2024

Mark Jomsky
City Clerk

Approved as to form:

Caroline Monroy
Deputy City Attorney

Publish September 26,2024
PASADENA PRESS
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E. Contract Award

1. The contract shall be awarded by the city
council to the best value proposer.

2. For alternative project delivery methods that will
involve negotiation of a guaranteed maximum
price, the city council in its sole discretion may
direct completion of the project at a cost not to
exceed the guaranteed maximum price agreed
to by the city and contractor. If the city and
contractor do not reach agreement on a
guaranteed maximum price, or the city council
otherwise elects not to direct completion of the
remaining work, the city council may direct
solicitation of proposals to complete the project
from firms that submitted statements of
qualifications or proposals pursuant to
subdivision (D)(2) of this section. The city
council may also direct, upon determination
that it is in the best interest of the city, solicitation
of proposals or bids from other entities
to complete the project."

SECTION 7. The City Clerk shall certify the adoption of this
ordinance and shall cause this ordinance to be published by title and
summary.
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