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NOTICE

The information contained in this bulletin is not intended as advice or direction in any
particular incident, rather, it is intended as a general summary and reminder. This
Critical Information Bulletin presents information as of the date noted herein. Facilities
have a responsibility to monitor changes in requirements as they may occur. All
healthcare workers must confer with their appropriate facility staff for general guidance
and information as well as with respect to any particular patient.

BACKGROUND

A resident council within a SNF or RCFE is an independent organized group of
residents of that facility who meet to discuss concerns, develop suggestions on
improving services, and plan social activities. All residents can participate and usually,
residents who are able, speak up for those who cannot.

Resident councils are one mechanism that promote voice, choice, and resident rights.
They facilitate residents’ sense of belonging and meaningful communication between
staff and residents. Honest communication between residents and staff fostered through
resident councils enhances trust and can drive positive, mutually beneficial change
within the community.

Supporting a meaningful resident council provides the facility with an opportunity to
demonstrate respect, hear about concerns before they escalate into problems, and
promote engagement that leads to better quality and satisfaction.

T Includes Intermediate Care Facility, Intermediate Care Facility/Developmentally Disabled Rehabilitative, and Intermediate Care Facility/
Developmentally Disabled.

175 North Garfield Ave. » Pasadena, CA 91101-1704
(626) 744-4009
www. cityofpasadena.net



Pasadena PEDAL Team
Critical Information Bulletin
Page 2

LEGAL REQUIREMENTS

Skilled nursing facilities (SNF) and residential care facilities for the elderly (RCFE) are required by
California state law to support the establishment and maintenance of resident councils. Legal
requirements for SNFs and RCFEs are as follows:

California Health and Safety Code (HSC) § 1418.2 requires that every nursing facility
licensed pursuant to subdivisions (c), (d), (e), and (g) of Section 1250 and every SNF
licensed separately under subdivision (a) of Section 1250 shall establish and maintain a
“resident council”.

Similarly, HSC 8 1569.157 provides that every occupant of an RCFE, sometimes called
“Assisted Living” or “Board and Care,” have the right to organize and participate in a
resident council, and requires that the facility, at the request of two or more residents
assist the residents in establishing and maintaining a single resident council at the facility.

PARTICIPATION

Each SNF resident council is required to minimally include the residents of the facility, and may include
family members of residents, advocates or ombudsman groups interested in residents of health facilities,
and facility personnel or visitors when invited by the residents. RCFE resident councils however must be
comprised solely of residents of the facility and at the invitation of the resident council may invite
participation of family members, resident representatives, advocates, ombudsman program
representatives, facility staff or others.

PRIMARY PURPOSE OF RESIDENT COUNCIL

Whether a facility is mandated to establish and maintain a resident council, or simply required to assist
the residents in establishment and maintenance of a council, the facilities share a common purpose for
residents to form as a group and have a positive influence in the quality of their care. The primary
purpose of a resident council is for residents as a group, to participate in the affairs of the facility, which
is their home, to give residents a forum for discussion of concerns within the facility in an effort to
improve the quality of daily living and care in the facility, to voice grievances, resolve differences, and
promote and protect residents’ rights.

IMPORTANCE OF RESIDENT COUNCILS

Resident councils are widely recognized by facility staff and residents for the important contribution that
residents can make when given the opportunity to speak and be heard. Whether found in the context of a
large or small facility community, resident councils provide a forum for residents and others to:

Voice concerns directly to staff.

Identify solutions from residents’ perspective.

Facilitate honest dialogue between residents and staff on facility-wide issues.
Allow residents to recognize staff they feel deserving of recognition.

Open discussions on topic of interest to residents.

Contribute to shaping their environment and community culture.

Successful resident councils also offer benefits to staff and facility operations, and can be a forum to:

o Facilitate staff communication to residents about problem-solving efforts.
e Sustain positive interactions between staff, residents, and family members.
e Assess resident and family satisfaction with the facility’s care.
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e Build trust between staff and residents.
e Foster mutual understanding and respect for all members of the community.

Given the legal requirements associated with maintenance and establishment of residents’ councils along
with the various social, psychological, and business benefits that accrue as a result of council operation,
the Pasadena PEDAL team stands as a strong proponent of SNF and RCFE service providers that actively
encourage and support residents and/or family councils. By demonstrating facility and staff support, SNF
and RCFE service providers promote residents’ shared voice in their facility, build a sense of community
and empower residents with the knowledge they are a meaningful participant in the guidance and
operation of the facility.

FACILITY RESPONSE TO RESIDENT COUNCIL CONCERNS AND RECOMMENDATIONS

SNF resident councils are required to meet at regularly scheduled intervals, maintain written minutes,
including the name of council members present, and have minutes available for review by the state
department upon its request. Written minutes of the regularly scheduled council meetings may include
recommendations from the council to the licensee of the health facility which must be provided to the
licensee. The licensee must provide evidence of review and action on such recommendations to the state
department upon request. Facility policies on resident councils shall in no way limit the right of residents
to meet independently with outside persons or facility personnel as determined solely by the residents of
the facility.

While RCFE’s resident councils are not required to maintain written minutes, the facility must respond to
written concerns or recommendations of the resident council within 14 days regarding any action or
inaction taken in response to those concerns or recommendations. While there are minor variations in the
way in which resident concerns or recommendations are transmitted to responsible facility staff, the net
result is the same; the facility must consider the views of a resident council and act promptly upon the
concern, recommendation or grievance concerning the issues of resident care and life in the facility.

Recommendations to facility staff for forming and sustaining resident councils?:

Assess interest with a facility wide survey.
Involve facility administration or board members.
Utilize in house resources (e.g., staff volunteers, activity coordinator).
Utilize volunteer resources outside the community (e.g., students, retirees, other
volunteer organizations).
Host a community wide social gathering to promote the group.
o Include council members or volunteers in tasks such as delivering meeting minutes,
sending invitations, or providing escort services for older adult members.
e Actively recruit new members.
Promote the resident council in the family welcome pack and the facility website.
e Foster a social atmosphere at meetings by serving refreshments and encouraging
friendly conversation.

VIOLATIONS

It is important for each service provider, licensee, and operator to be familiar with applicable regulations.
SNEF’s that fail to establish a resident council as prescribed in § 1418.2 subdivision (a) are subject to the

2 Persson, D. (2008), “Family councils in nursing facilities: strategies for effective participation”, Journal of Gerontological Social Work, Vol. 50
Nos 3-4, pp. 51-63. doi: 10.1300/j083v50n305.
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provisions of HSC § 1280, while RCFE’s that violate resident rights are subject to a daily civil penalty of
$250.00.

ADDITIONAL INFORMATION

Successful resident councils have the following characteristics®:

e Strong leadership
An established core membership
Active recruitment of new members
Promotion of diverse communication channels
Functional group structures
Administrative support

For additional information you may refer to California Health and Safety Code § 1418.2 regarding
establishment and maintenance of resident councils, 42 USC. 8 1395i-3(c)(1)(A)(vii) regarding SNF
requirements relating to resident’s general and specific rights to participate in resident and family groups,
42 USC § 1396(r)(C)(1)(A)(vii) regarding nursing facilities protection and promotion of the rights of each
resident including participation in resident and family groups and CFR 483.10(f)(5) regarding resident
rights to self-determination and the ability to organize and participate in resident groups in the facility.

There are numerous online informational resources on resident councils for residents and staff alike.
These resources outline rights, provide guidance on startup and maintenance, and offer tips for optimizing
resident councils with meaningful interactions.

Rights of Resident Councils: https://www.cdss.ca.gov/cdssweb/entres/forms/English/PUB474.pdf

Starting a Resident Council: https://theconsumervoice.org/uploads/files/events/RR09-Resources-Starting-
Res-Council.pdf

Resident Council Toolkits:
https://ltcombudsman.org/uploads/files/support/Resident Council Toolkit FINAL ELECTRONIC.pdf
https://ltcombudsman.org/uploads/files/support/Resident Council for Residents-singlepg.pdf

Tips for making Resident/Family Council Meetings Meaningful:
https://theconsumervoice.org/uploads/files/events/RR09-Resources-Tips.pdf

RESIDENT COUNCIL MEETINGS AND PASADENA’S PUBLIC HEALTH DEPARTMENT COVID-
19 ORDERS

Unless otherwise ordered by the Pasadena Health Department Health Officer, resident council meetings
must be held in a manner consistent with state and federal law as applicable to the specific facility. For
additional information regarding Pasadena COVID-19 Health Orders refer to
https://www.cityofpasadena.net/public-health/health-order.

8 Curry, L.C., Walker, C., Hogstel, M.O. and Walker, M.B. (2007), “A study of family councils in nursing homes”, Geriatric Nursing, Vol. 28
No. 4, pp. 245-53.

Furness, S. (2007), “Promoting control and interdependence for those living in care homes by establishing ‘friends of care home’ groups”,
Quality in Ageing, Vol. 8 No. 3, pp. 24-31.
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THIS CRITICAL INFORMATION BULLETIN IS A PUBLIC SERVICE OF “PEDAL”

The Pasadena based PEDAL team is a cross-departmental working group that includes representation
from the Pasadena City Manager’s Office, Public Health, Fire, Police, City Prosecutor’s Office, Planning
& Community Development and affiliated non-profit social service, educational and healthcare
organizations and professionals working cooperatively to improve the quality of life for older adults and
adults with disabilities residing in skilled nursing homes and long-term care facilities. Towards that
objective, the PEDAL team endeavors to raise awareness, provide outreach and education, and expand
lines of communication for healthcare workers, facility residents and facility operators. From time to
time PEDAL will issue memoranda in an effort to educate on a variety of issues that deserve attention and
in doing so will refrain from addressing specific incidents to preserve confidentiality and anonymity.
This PEDAL Team Critical Information Bulletin is consistent with our stated goal of providing outreach,
education and communication to skilled nursing home and long-term care providers in Pasadena.
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