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NOTICE REGARDING DISCLOSURE 
OF 

CONTENTS OF DOCUMENT 
 
 

 
 
 

 
All responses to this Request for Proposal (RFP) accepted by the Pasadena 
Community Development Commission (Commission) shall become the exclusive 
property of the Commission. At such time as the Chief Executive Officer recommends a 
contractor to the Commission, and such recommendation, with any recommended 
contract appears on the Commission agenda, all proposals accepted by the 
Commission shall become a matter of public record and shall be regarded as public, 
with the exception of those elements of each proposal which are defined by the 
contractor as business or trade secrets and plainly marked as "Trade Secret", 
"Confidential" or "Proprietary". Each element of a proposal which a contractor desires 
not to be considered a public record must be clearly marked as set forth above, and any 
blanket statement (i.e. regarding entire pages, documents or other non-specific 
designations) shall not be sufficient and shall not bind the Commission in any way 
whatsoever. If disclosure is required or permitted under the California Public Records 
Act or otherwise by law, the Commission shall not in any way be liable or responsible 
for the disclosure of any such records or part thereof. 
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Pasadena Community Development Commission 

 
REQUEST FOR PROPOSALS 

FOR 
RELOCATION, HISTORIC RENOVATION AND REUSE OF  

THE DECKER HOUSE  
 
 
1.  INVITATION FOR PROPOSALS 
 
Under this Request For Proposals, the Pasadena Community Development 
Commission (the “Commission”) invites qualified developers to submit proposals for the 
relocation, historic renovation and reuse of a 3,316 square foot two-story residential 
structure known as the “Decker House” located at 750 N. Fair Oaks Avenue (the 
“Origination Site”) in northwest Pasadena.   
 
Parties interested in responding must submit one (1) original and eight (8) copies of 
their proposal in a sealed envelope or package no later than 5:00 p.m. on Monday, 
August 2, 2010 to the following address: 
 

Pasadena Community Development Commission 
Housing Department 

649 N. Fair Oaks Avenue, Suite 202 
Pasadena, CA  91103 

Attn:  William K. Huang, Housing Director 
 
Please refer to section 7, below, for specific proposal submission requirements. 
 
 
2.  PRE-BID CONFERENCE 
 
A mandatory pre-bid conference will be held at 9:00 a.m. on Tuesday, July 6, 2010 to 
resolve any questions regarding this Request For Proposals and City of Pasadena (“City”) 
Contracting requirements.  The conference will be held in the office of the City of 
Pasadena Housing Department, 649 N. Fair Oaks Avenue, Suite 202, Pasadena, CA  
91103. 
 
 
3.  BACKGROUND 
 
The Site is part of the 2.88-acre “Heritage Square” development site owned by the 
Commission.  The selected developer (the “Developer”) will relocate the Decker House 
onto a Developer-owned parcel located within the city for historic renovation and reuse.   
The proposed relocation of the Decker House onto the Developer’s parcel, and 
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renovation and reuse of the structure must comply with all current building and zoning 
codes, design standards, and other applicable requirements of the City. 
 
The Commission and selected Developer will negotiate the financial terms of the 
transaction including the sales price of the Decker House and any Commission subsidy 
that may be required to make the project financially feasible.   
 
Constructed in 1892, the two-and-a-half-story house has an irregular plan and massing.  
A vernacular example of the Queen Anne style, it features a one-story wrap-around 
porch with turned posts and a spindle frieze; wood siding with patterned ornamental 
shingles in the gables, cornerboards, and a wide entablature on the second floor; a 
complex hipped roof with gables on projecting pavilions; tall window openings with 
paired or single double-hung sashes with horned stiles; and several ornamental 
windows (lunette with art glass, 32-light attic windows).  The 3,316-square foot wood-
frame house plan has a brick foundation.  Changes include a replacement foundation 
and flooring for the wrap-around porch, replacement handrails and entry on the front 
porch, an enclosed rear porch on the second floor, and the probable loss of some 
ornamental features (e.g., brackets, roof cresting, finials, pendants, pinnacles; tall 
ornamented chimneys, colored bordered-glass lights).  
  
The house, built by a local contractor, was originally used as a single-family house (and 
later converted to apartments).  The City Council in Pasadena designated it as a 
landmark in 1988.  At that time, the house received the name “Decker House” in 
recognition of two of its early—but not original—occupants Frank (proprietor of a cigar 
shop) and Anna Decker.   
 
 
4.  SCOPE OF WORK 
 
The City is seeking a qualified developer to relocate the Decker House from the 
Origination Site to a Developer-owned site within Pasadena (the “Destination Site”); 
leave the Origination Site in a safe and clean condition; restore the Decker House to 
applicable historic preservation standards (The Secretary of the Interior's Standards for 
Rehabilitation and the Illustrated Guidelines for Rehabilitating Historic Buildings); make 
repairs to bring the Decker House up to City building code (and, where appropriate, the 
State Historical Building Code); and operate the Decker House in a manner consistent 
with City land-use standards (some incentives may be available for office use in some 
RM zoning districts). 
 
(a) Origination Site 
 

The Origination Site, located at 750 N. Fair Oaks Avenue, Pasadena is depicted 
in Exhibit 1 and the legal description is shown in Exhibit 2. 
 

The Origination Site is generally flat and has a total area of approximately 16,000 
feet.  The Origination Site contains the Decker House structure, which is vacant and 
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boarded up. The Developer will be responsible for relocating the Decker House and 
leaving the Origination Site in a safe and clean condition, including removal of all debris 
resulting from the relocation of the Decker House.  The Developer will backfill any 
cavities or holes in the ground created by the relocation of the structure; cap all utilities, 
and grade the site.  The Developer will not be required to remove any of the 
foundations. 
 

The Site is secured by a locked fence.  For access please contact James Wong, 
Senior Project Manager, Housing Department at (626) 744-8316 or 
jwong@cityofpasadena.net. 
 
 
(b) Asbestos and Lead-Based Paint Materials at Decker House 
 
 In October 2007 a Lead-Based Paint and Asbestos Inspection was conducted at 
the Decker House by Encorp.  The inspection found asbestos and lead-based paint 
materials in certain building components of the Decker House.  Please refer to the 
inspection report, attached as Exhibit 3 of this RFP.   
 
 It shall be the Developer’s responsibility to ensure that asbestos and lead-based 
paint abatement is performed at both the Origination Site and the Destination Site by a 
California-trained and licensed contractor in accordance with all governing regulations.   
 
 
(c) Zoning Requirements of Destination Site 
 

It shall be the developer’s responsibility to provide an adequate relocation site for 
the Decker House (the “Destination Site”).  The relocation, renovation, and proposed 
use of the Decker House at the Destination Site must be in compliance with all 
applicable City zoning requirements.   
 

 To ascertain the complete and specific City zoning requirements, please contact 
the Current Planning section of the Planning and Development Department at (626) 
744-4009.  
 
 
(d) Historic Preservation 
 
 The Decker House shall be restored in accordance with The Secretary of the 
Interior's Standards for Rehabilitation and the Illustrated Guidelines for Rehabilitating 
Historic Buildings as well as any applicable City historic preservation requirements.  To 
ascertain the complete and specific City requirements, please contact the Design and 
Historic Preservation section of the Planning and Development Department at (626) 
744-4009:  http://ww2.cityofpasadena.net/planning/deptorg/dhp/homedhp.asp.  Owners 
of the relocated house may qualify for a historic property contract (Mills Act), which 
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reduces property taxes in exchange for a long-term commitment to invest in 
rehabilitation of the house. 
. 
  
(e) Other Development Requirements of Destination Site 
 

- The reuse of the historic Decker House may be residential, commercial 
institutional, mixed-use, or any other use classification that complies with the current 
zoning of the Destination Site.  
 
 
(f) Public Improvements at Destination Site 
 

The public improvements required at the Destination Site may include some or all 
of the following: 
 

- Off-site underground electrical 
- Street lighting 
- Sewer laterals 
- Off-site cable/phone 
- Driveway approach and curbs 
- Sidewalks 
- Street trees 
- Drainage grading 

 
There may be additional public improvements which the developer will be 

required to include in the project.  It is the sole responsibility of the developer to contact 
the City's Public Works Department (626) 744-4191 and the Water and Power 
Department (626) 744-4409, in order to ascertain their respective requirements. 
 
 
5.  EVALUATION CRITERIA AND SCORING 
  
Evaluation of the proposals will be based on the competitive selection process, in which 
the evaluation of proposals will not be limited to price alone.  Each proposal will be 
evaluated by the following criteria and on its own merits for content, responsiveness, 
conciseness, clarity, relevance, and strict adherence to the instructions in the RFP.  
Incomplete proposals will not be considered. The maximum total points a proposal can 
receive is 100.  The competitive selection evaluation criteria and scoring system are as 
follows: 
 
Evaluation Criteria and Scoring System:    Maximum Points 
 
1. Developer Experience and Capacity:     30 
 This criterion measures the experience and capacity of the 

Developer (developer/development team and architect) 
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 to effectively undertake, design, develop, manage and 
market the proposed project.  Threshold Requirement: 
Developer must have completed at least one (1) historic 
Restoration/rehabilitation project (per Secretary of Interior’s 
Standards) and one (1) move-on project within the past ten 
years (or contracted with a restoration architect or 
historic preservation consultant who has this experience). 
 

Scoring: 
Capacity of development team – Excellent          10 points 
Capacity of development team – Satisfactory, average         5 points 
Capacity of development team – Unsatisfactory           0 points 

   
Nine or more projects completed within past 10 years:        20 points 
Six to eight projects completed within past 10 years:         15 points 

  Three to five projects completed within past 10 years:       10 points 
  Meet threshold requirement (two projects):                             5 points 
 
2. Developer Site Control and Financial Capacity:    25 
 This criterion measures the Developer’s demonstration of the 

Developer site control and financial capacity to undertake and 
complete the project.  Threshold Requirement:  Developer 
must have site control of Destination Site.   

 
Scoring: 
Financial capacity of developer – Excellent          10 points 
Financial capacity of developer – Satisfactory, average         5 points 
Financial capacity of developer – Unsatisfactory          0 points 

   
Site control through grant deed:            15 points 

  Site control through third party agreement:        10 points 
  Site control through escrow                                 5 points 
 
3. Zoning Compliance; Neighborhood Impact:    15 
 This criterion measures the extent to which the proposed use 

of the Decker House is compatible with the existing 
neighborhood character, appearance and scale.  Threshold 
Requirement:  Proposed use of Decker House must be permitted 
by right under the zoning code (this requirement allows for any 
conditional use permit or minor conditional use permit approvals, 
if applicable). 
 

Scoring: 
Compatibility with neighborhood – Excellent:     15 points 
Compatibility with neighborhood – Good:       10 points 
Compatibility with neighborhood – Fair, acceptable:        5 points 
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Compatibility with neighborhood – Unacceptable:      0 points 
  
   

4. Project Cost; Financial Subsidy:      20 
 This criterion measures the reasonableness of the project cost 

in accordance with industry standards and the amount of City 
subsidy requested relative to other RFP proposals.  Subsidy 
request may not exceed $200,000.   

   
Scoring: 
Reasonable project budget – Good: 10 points 

  Reasonable project budget – Fair:   5 points 
  Reasonable project budget – Not good:  0 points 
 

Lowest subsidy request:                           10 points 
  Within lowest subsidy request by 25%:   8 points 
  Within lowest subsidy request by 50%:     6 points 
  Within lowest subsidy request by 75%:     4 points 
  Within lowest subsidy request by 100%:   2 points 
 
5. Local Business Preference:      5 
   
  Scoring: 
  Developer is a Local Business:   2.0 points 
  Architect is a Local Business:   1.5 points 
  Contractor is a Local Business:   1.5 points 
 
6. Small, Micro-Business Preference:     5 
 Small and Micro-Businesses must be certified by the State of 
 California as a small or micro-business –  
  http://www.pd.dgs.ca.gov/smbus/sbcert.htm) 
 
  Scoring: 
  Developer is a Micro-Business:   2.0 points 
  Architect is a Micro-Business:   1.5 points 
  Contractor is a Micro-Business:   1.5 points 
 
 
6.  CONTENTS OF PROPOSAL 
  
Proposals must include but need not be limited to the following information. 
 
(-)  Identification of Development Team 
 

a. Name, address, telephone number and email address of principals and 
contact persons for this proposal. 
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b. Organization (individual, company, corporation, partnership, joint  

Venture, other).  If the proposed development is to be a joint venture, indicate the 
individual or entity that will assume the lead role. 
 

c. Principals of organization (corporate officers, principal stockholders,  
general and limited partners), and the project manager, if applicable. 
  

d. Architect and other principal design consultants who would work with the  
Developer on the project. 
 
 e.  The contractor who would work with the Developer on the project. 
 
 
(-)  Experience of Development Team   
 

a. Resume(s) of Developer.   Provide evidence of previous experience relevant 
to the RFP Scope of Work, particularly with respect to historic preservation.  Provide full 
project descriptions including address, type, development cost, and financing.  Indicate 
for each project the estimated and actual time-frame for completion of the project, and 
description of the development activity.  If the project was a joint venture, indicate the 
role of the developer in the joint venture (i.e., percent of project ownership, and whether 
developer was the managing general partner or a limited partner). 
 

b. Identification and resumes of project manager, if known. 
 

c. Resume of architect, including descriptions of the architect's work and a list of  
projects, including addresses of similar projects designed by the architect. 
 

d.  Resume of contractor, including descriptions of the contractor's work and a list 
of projects, including addresses of similar projects constructed by the contractor. 
 
 
(-)  Site Control and Financial Capability 
 

The developer must provide evidence that he/she has site control and sufficient 
financial strength to undertake and complete the project.  Documentation to be provided 
by the developer shall include: 
 

a. Evidence of site control of Destination Site for a minimum period of four 
months from date of RFP; 

b. Copy of financial statement of the developer prepared in accordance with 
generally accepted accounting practices and dated no earlier than six months 
prior to submission of the proposal. 

c. Evidence indicating financial sources available to the developer to complete 
the project. 
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(-)  Historic Rehabilitation Program and Project Cost Budget 
 

a)  Narrative description of proposed historic rehabilitation program for the 
     Decker House;  
b)  Detailed project cost budget indicating all direct and indirect costs associated    
     with the proposed project; 
c)  Amount of City financial subsidy requested, but not exceeding $200,000; and 
d) A sources-and-uses schedule of proposed financing for the development. 

 
(-)  Development Concept for the Destination Site 
 

a. Narrative description of proposed use of Decker House; 
b. Citation from City Zoning Code evidencing that proposed use is in compliance 

with the current zoning of the Destination Site; 
c. Narrative description and photos of neighborhood, adjacent land uses; 
d. Site plans with dimensions; 
e. Floor plan with dimensions; and 
f. Schematic elevations. 

 
(-)  Offer To Negotiate Exclusively 
 
 Proposal shall include on company letterhead the proposer’s formal written offer 
to negotiate exclusively with the Commission in the event that its proposal is selected by 
the Commission.  
 
(-)  Each proposer must submit a completed Form AA-1.  Failure to submit this form will 
result in automatic disqualification with no exceptions unless proposer has an approved 
form on file with the City.  Form AA-2 is required to be submitted for projects involving 
labor or services in excess of $25,000.  Form AA-3 is Optional.  Copies of these forms 
are attached in Exhibit 4. 
 
(-)  A completed and signed "Affidavit of Non-Collusion" (copy attached in Exhibit 5). 
 
(-)  Evidence of certification by State of California as a small or micro-business, if  
      claiming such preference - http://www.pd.dgs.ca.gov/smbus/sbcert.htm  
 
(-)  Disclosure pursuant to the City of Pasadena Taxpayer Protection Amendment of  
     2000, Pasadena City Charter, Charter, Article XVII (copy attached in Exhibit 6). 
  
If your proposal does not include all of the above items, it may be deemed ineligible.  
One (1) original and eight (8) copies of the proposal shall be submitted as described in 
Section 7 of this RFP.  
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7.  PROPOSAL SUBMISSION REQUIREMENTS 
 
All proposals must be typed.  Proposals must comply with the requirements detailed in 
this RFP.  Proposals which are incomplete, out of order, have an inadequate number of 
copies, lack required attachments, or have other content errors or deficiencies will be 
rejected.  Contextual changes and/or additions to the proposal after submission will not 
be accepted.  However, the Commission may require additional information for the 
determination of the proposer’s qualifications to be considered. 
 
Submission of a proposal shall constitute acknowledgement and acceptance of all terms 
and conditions stated herein.  Lack of compliance with legal or administrative 
submission requirements may lead to disqualification.  Proposals that are disqualified 
will not be reviewed and rated.  
 
All hand-delivered proposals must be received by 5:00 p.m. on Monday, August 2, 
2010. Hand-delivered proposals received after 5:00 p.m. will not be accepted.  
Proposals sent via U. S. Postal Service, commercial carrier, or self-metered mail must 
be postmarked no later than 5:00 p.m., August 2, 2010.  If the U. S. Postal Service is 
used, proposals should be sent by certified mail and the proposer should retain a 
receipt showing a legible postmark date.  If commercial carrier is used, the proposer 
should retain a receipt showing legible shipping date. 
 
Proposals submitted via facsimile will not be accepted.  It is the sole responsibility of the 
proposer to ensure that the proposal is submitted on time. 
 
One (1) unbound original with “Original” on the cover page, and eight (8) copies of the 
proposal must be submitted to: 
  
 Pasadena Community Development Commission 

Housing Department 
 649 N. Fair Oaks Avenue, Room 202 
 Pasadena, CA  91103 
 Attn:  William K. Huang, Housing Director 
 
 
8.  SELECTION PROCESS 
 
The Heritage Square RFP Working Group (“Working Group”) will evaluate, rank, and 
select eligible proposals based on the criteria described above.  The evaluation process 
includes reviewing each proposal in detail with the possibility of an oral interview if the 
evaluation committee determines it is necessary.  The Working Group consists of 
Commission staff and representatives of the Northwest Commission and the Fair Oaks 
Project Area Committee.  Additional representatives may be included in the evaluation 
process including a member of the Historic Preservation Commission.  Upon completion 
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of the evaluation process, staff will transmit the recommendation to the Housing Sub-
Committee of the Community Development Committee, the Community Development 
Committee, the Economic Development and Technology Committee, and the Pasadena 
Community Development Commission for approval.  The final decision on the selection 
of a proposer will be made by the Commission. 
 
 
9.  EXCLUSIVE NEGOTIATION AGREEMENT 
 
Upon Commission selection of a proposer, Commission and selected Proposer shall 
enter into an Exclusive Negotiation Agreement (“ENA”), pursuant to which the proposer 
will have 180 days to negotiate a Disposition and Development Agreement ("DDA") with 
the Commission. The DDA will set forth the definitive terms and conditions regarding the 
sale, relocation, renovation and reuse of the Decker House.  The Commission may 
extend the negotiation period if it determines there is reason to do so.  A form of the 
ENA is included as Exhibit 7.  The ENA outlines the terms, period of negotiations, and 
the general obligations of the Commission and the selected proposer. 
 
 
10.  GOOD FAITH DEPOSIT 
 
Prior to the Commission's execution of the ENA, the selected proposer will be required 
to make a good faith deposit of $5,000, posted in a form acceptable to the Commission.  
The good faith deposit may be applied to the proposer's required equity contribution at 
the land purchase escrow closing.  If the negotiations do not culminate in a DDA with 
the Commission, and if the proposer has shown good faith in the negotiation period, the 
deposit will be returned.  The Commission shall have no further liability to the proposer 
for failure to reach agreement with the proposer other than the return of the deposit. 
 
 
11.  INSTRUCTIONS AND QUESTIONS 
  
City representatives from whom the developer will receive instructions or to whom the 
developer should direct questions regarding the RFP: 

 
James Wong, Senior Project Manager 
City of Pasadena 
Housing Department 
649 N. Fair Oaks Avenue, Room 202 
Pasadena, CA 9ll03 
 
(626) 744-8316 
jwong@cityofpasadena.net 
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Unless otherwise specified in this RFP, do not contact any other City employee or 
official regarding this RFP. 
 
 
12.  ADDENDA  
  
If any person contemplating submitting a proposal of the items or services listed herein 
is in doubt as to the true meaning of any part of this Request For Proposals, he/she may 
submit to the City representative(s) identified in Section 2, above, a written request for 
an interpretation or correction thereof.  Such written requests shall be made no later 
than July 12, 2010. 
 
Any interpretation or correction of City specifications will be made only by addendum, 
duly issued by the City representative(s) identified in Section 2, above.  The last 
addendum will be issued on later than July 19, 2010.  Copies of such addenda will be 
mailed or delivered to those persons who have received a set of specifications. 
 
 
13.  GENERAL SPECIFICATIONS 
 
 
 13.a.  DEFINITIONS 
  

The words (A) "City", (B) "Department", and (C) "Proposer/Developer", as used in 
this Request for Proposals ("RFP"), shall be understood to refer respectively to 
(A) the City of Pasadena, California; (B) the City's Housing Department; and (C) 
the person, firm or corporation from whom the Offer to Negotiate Exclusively 
("Offer") is accepted by the City, or the agent or legal representative who may be 
appointed to represent such person, firm or corporation in the signing and 
performance of said Offer. 

 
 

13.b.  PASADENA LIVING WAGE ORDINANCE. 
 

The contract awarded through this RFP is subject to the City of Pasadena’s 
Living Wage Ordinance, Pasadena Municipal Code Chapter 4.11.  The 
Ordinance requires that contractors providing labor or services to the City under 
contracts in excess of $25,000: 

 
♦ Pay no less than ten dollars and fourteen cents ($10.14) per hour plus 

medical benefits of no less than one dollar and seventy-four cents ($1.74) per 
hour, or eleven dollars and eighty-eight cents ($11.88) per hour without 
medical benefits to all employees who spend any of their time providing labor 
or delivering services to the City of Pasadena. Additionally, in January 2011 
and each January thereafter the Living Wage rate shall be adjusted by the 
change in the Consumer Price Index, for the Los Angeles-Riverside-Orange 
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County area, for the most recently available 12 month period.  Accordingly, 
current City contractors will be required to adjust wage rates no later than July 
1st, to remain in compliance.   

  
♦ Notify employees who spend any of their time providing labor or delivering 

services to the City of Pasadena who make less than twelve dollars ($12) per 
hour of their possible right to the federal Earned Income Tax Credit (EITC) 
under § 32 of the Internal Revenue Code of 1954, 26 U.S.C. § 32, and 
making available to such employees forms required to secure advance EITC 
payments.   

 
The selected contractor will be required to evidence compliance with the Living 
Wage Ordinance by submitting payroll records as requested by the City.  Each 
record shall include the full name of each employee performing labor or providing 
services under the contract; job classification; rate of pay and benefit rate. 

 
On August 4, 2008, the Pasadena City Council amended the Living Wage 
Ordinance such that the provisions of the Living Wage Ordinance may be waived 
in a bona fide collective bargaining agreement, but only if the waiver is explicitly 
set forth in clear and unambiguous terms.  If this provision applies, you must 
provide a copy of the collective bargaining agreement to the City. 

 
Failure to comply with the provisions of the Pasadena Living Wage Ordinance is 
grounds for termination of the Contract and a basis for penalties stated in 
Pasadena Municipal Code Chapter 4.11.  Questions concerning the Pasadena 
Living Wage Ordinance should be directed to the Purchasing Division 
626.744.6755. 

 
 
 13.c.  LOCAL PREFERENCE 
 
 The City of Pasadena is committed to promoting the economic health and 

well being of its residents.  To this end, Contractor agrees to recruit 
Pasadena residents initially and to give them preference, if all other 
factors are equal, for any new positions which result from the performance 
of this Contract and which are performed within the City. 

  
• The Contractor will be required to make good-faith effort to hire Pasadena 

residents for all new hires, including subcontractor new hires. 
 

• A good-faith effort will include requests to unions or community organizations 
designated by City to provide a list of qualified Pasadena residents.  If 
qualified candidates are available, Contractor will conduct interviews with 
assistance of City and union/community organizations. 
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• Residents are individuals who are, and have been one year prior to the 
effective date of the contract, residents of the City of Pasadena. 

 
• Submission to the City of documentation of requests and interviews will 

constitute proof of a good-faith effort. 
 

• Interviews of Pasadena residents, if conducted, shall be completed and 
documentation submitted to the City prior to commencement of Contract 
work. 

 
 
 13.d.  CERTIFICATE OF INSURANCE 
  

Proof of insurance is not required to be submitted with your proposal, but will be 
required prior to the City's award of the contract.  A copy of the City standard has 
been attached. 

 
 
 13.e.  EQUAL OPPORTUNITY CONTRACTING 
 

Policy - The City of Pasadena is committed to a policy of Equal Opportunity 
Contracting.  Qualified firms including small businesses and businesses owned 
by women, minorities, and disabled persons are encouraged to submit bids or 
proposals.  Contractors expressly agree to comply with the City's ordinances and 
regulations regarding Equal Opportunity Employment as well as regulations that 
may be mandated by the source of the funds supporting this contract. 

 
Compliance – To the extent permitted by law, Contractor expressly agrees to 
establish compliance with the Equal Employment Opportunity Practices 
Provisions of Chapter 4.08 of the Pasadena Municipal Code, and the Rules and 
Regulations adopted pursuant to said ordinance.  
 
The successful bidder may be required to submit documentation during the term 
of the contract to evidence on-going compliance with the City’s Contracting 
Ordinance.  Such documentation may include, but not be limited to certified 
payroll records and Current Permanent Workforce Utilization reports.  

 
Questions regarding the City of Pasadena’s Contracting Ordinance and policy 
should be directed to the Department of Finance, Purchasing & Payables 
Division 626.744.6755.  

 
 
 
 
 
 13.f.  PROOF OF AUTHORITY 
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If the proposer is a corporation, formal proof of the authority of the officer signing 
the bidder's proposal to bind the corporation must be submitted with said 
proposal.  A copy of the corporate resolution or minutes can be adequate proof.  
A simple letter is not sufficient. 

 
 
 13.g.  WITHDRAWAL OF PROPOSAL 
  
 Any bidder may withdraw its proposal, either personally or by telegraphic or 

written request at any time prior to the time set for the opening of proposals. 
 
 
 13.h.  FIRM COMMITMENT OF AVAILABILITY OF SERVICE 
  
 Once a proposal is opened, a proposer is expected to maintain an availability of 

service as set forth in its proposal for at least four months after date for opening 
proposals. 

 
 
 13.i.  RESERVATIONS 
  

The City reserves the right to reject any or all bids and any item or items therein, 
and to waive any non-conformity of proposals with this RFP, whether of a 
technical or substantive nature, as the interest of the City may require. 

 
 
 13.j.  AFFIDAVIT OF NON-COLLUSION 
 
 Each proposer shall submit a single copy of the Affidavit of Non-collusion 

included herein (Exhibit 5, hereto, entitled "Affidavit of Non-Collusion by 
Contractor"). 

  
 
 13.k.  DOCUMENTS TO BE CONSTRUED TOGETHER 
  

The Request for Proposals, the Proposal, the Non-Collusion Affidavit, and all 
documents referred to in the complete specifications and the Contract to be 
entered into between the Contractor and the City, and all modifications of said 
documents, shall be construed together as one document. 

 
 13.l.  ERRORS AND OMISSIONS 
  
 Proposer and/or the Contractor shall not be allowed to take advantage of any 

errors in or omissions from in the Request For Proposals. Full instructions will be 
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given if such error or omission is discovered and timely called to the attention of 
the City. 

 
 
 13.m.  RFP NOT CONTRACTUAL 
 

Nothing contained in this Request for Proposals shall create any contractual 
relationship between the proposer and the City.  The City accepts no financial 
responsibility for costs incurred by any proposer regarding this RFP. 

 
 

13.n.  PATENT FEES; PATENT, COPYRIGHT, TRADE SECRET AND 
TRADEMARK FEES 

 
Each proposer shall include in the price bid any patent fees, royalties and 
charges on any patented article or process to be furnished or used in the 
prosecution of the Work. 

 
 
 13.o.  TAXES 
 
 Price bid shall include all federal, state, local and other taxes. 
 
 
 13.p.  TAXPAYER PROTECTION AMENDMENT 

 
Under the provisions of the City of Pasadena Taxpayer Protection Amendment of 
2000 ("Taxpayer Protection Act"), the Contractor will be considered a "recipient 
of a public benefit."  The full provisions of the Taxpayer Protection Act are set 
forth in Pasadena City Charter, Article XVII.  Under the Taxpayer Protection Act, 
City public officials who approve this Contract are prohibited from receiving gifts, 
campaign contributions or employment from Contractor for a specified time.  This 
prohibition extends to individuals and entities that are specified and identified in 
the Taxpayer Protection Act and includes Contractor and its trustees, directors, 
partners, corporate officers and those with more than a 10% equity, participation, 
or revenue interest in Contractor.  Contractor understands and agrees that:  (A) 
Contractor is aware of the Taxpayer Protection Act; (B) Contractor will complete 
and return the forms provided by the City in order to identify all of the recipients 
of a public benefit specified in the Taxpayer Protection Act; and (C) Contractor 
will not make any prohibited gift, campaign contribution or offer of employment to 
any public official who approved this Contract. 
 
 
13.q.  NO COMMITMENT TO AWARD 
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The Commission’s issuance of this RFP and receipt of proposals does not 
commit the Commission to award a contract.  The Commission expressly 
reserves the right to postpone proposal opening for its own convenience, to 
accept or reject any or all proposals received in response to this RFP, and/or to 
cancel all or part of this RFP.   

 
 
 
 
 



 

 
 
 
 
 
 

EXHIBIT ONE 
 

SITE MAP 
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Project Site

The maps and associated data are 
provided without warranty of any kind.
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Bird's Eye Site Map
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EXHIBIT TWO 
 

LEGAL DESCRIPTION 
OF SITE 

 
 
 
 





 

 
 
 
 
 
 

EXHIBIT THREE 
 

ASBESTOS AND LEAD-
BASED PAINT 

INSPECTION REPORT 
 



























































































 

 
 
 
 
 
 

EXHIBIT FOUR 
 

EQUAL OPPORTUNITY 
IN CONTRACTING 

FORMS 



 
 
Purchasing & Payables Division     
100 N. Garfield Ave., Room 328 
Pasadena, CA 91101 
(626) 744-6755 
(626) 744-6757 Fax  
Internet: www.ci.pasadena.ca.us/purchasing 
 

Vendor List Questionnaire (Form AA-1) 
Affidavit of Equal Opportunity Employment & Non-segregation 

 
In order to be placed to the City’s vendor list and be eligible to receive City business, you must 
provide the following information except where indicated as “optional”.  By submitting this form 
you are declaring under penalty of perjury under the laws of the State of California and the laws 
of the United States that the information is true and correct.  Furthermore, you are certifying that 
your firm will adhere to equal opportunity employment practices to assure that applicants and 
employees are not discriminated against because of their race, religion, color, national origin, 
ancestry, disability, sex or age.  And, your firm does not and will not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that it does not and will not 
permit its employees to perform their services at any location, under its control, where 
segregated facilities are maintained.   
 
Name of Company___________________________  Business Telephone_____________ 

 
Address______________________________  Fax number ___________________ 

  (Optional) 
City__________________________ State________  Zip_____________________  
 
Contact Person________________________  E-mail Address_______________________ 
          (Optional) 
Tax ID Number (or Social Security Number)_______________________________________ 
 
Remit Address (if different) ____________________________________________________ 
 
Please state clearly and concisely the type(s) of goods and services your company provides:   
 
 
 
 
 
The following section is OPTIONAL and is for statistical reporting purposes only.  Ownership 
(please check all that apply): 
 
African-American____ Asian____ Armenian____ Hispanic____ 
Native American____ Disabled____  Female____ 
 
 
 

 

 



Project Workforce Utilization (Form AA-2) 
 

This form is to be included in all bid documents for projects involving labor or services valued at $25,000 or more.   
 
Instructions: Please indicate the job titles/classifications to be used in the performance of this contract should it be awarded to your firm.  
Please indicate the number of employees in each job classification as well as the number of new hires, if any, as a result of this contract. 
 
Name of Company: ___________________________________________ Project: _______________________________________________ 

 
Job Titles/Classification Estimated number of existing staff to be 

employed in this classification if awarded the 
contract 

Estimated number of new hires to be employed 
in this classification if awarded the contract 

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   

 
Are any current employees or potential new 
hires Pasadena residents? If so, how many?  

  

 
 



Current Permanent Workforce Utilization (Form AA-3) 
OPTIONAL 

 
Name of Company: ___________________________________________ Project: _______________________________________________ 

 
Completion of this form is OPTIONAL.  Any information supplied by bidders is for reporting purposes only and will not be factored into the award 
of any contract. 
 
Instructions:  Please indicate the number of employees in each Job Classification belonging to the following groups.  
 
 White 

(not of Hispanic 
origin) 

African-
American 

(not of Hispanic 
origin) 

Hispanic Asian/Pacific 
Islander 

Native 
American 

Armenian Male Female 

CLASSIFICATION         
Officials/ 
Managers 

        

Professionals 
 

        

Technicians 
 

        

Office/Clerical 
 

        

Skilled Craft Workers  
 

       

Operators  
(semi-skilled) 

        

Laborers 
 

        

Service Workers 
 

        

TOTAL 
 

        

 
 



 

 
 
 
 
 
 

EXHIBIT FIVE 
 

TAXPAYER 
PROTECTION 

AMENDMENT AND 
DISCLOSURE FORM 



 

TAXPAYER PROTECTION AMENDMENT 
 
 
 

Under the provisions of the City of Pasadena Taxpayer Protection Amendment 

("Taxpayer Protection Act"), the Contractor/Organization will be considered a 

"recipient of a public benefit." The full provisions of the Taxpayer Protection Act 

are set forth in Pasadena City Charter, Article XVII. Under the Taxpayer 

Protection Act, City public officials who approve this Contract are prohibited from 

receiving specified gifts, campaign contributions or employment from Contractor 

for a specified time. As well, if this Contract is to be approved by the City Council, 

Councilmembers or candidates for Council are prohibited from receiving 

campaign contributions during the time this Contract is being negotiated. This 

prohibition extends to individuals and entities that are specified and identified in 

the Taxpayer Protection Act and includes Contractor/Organization and its 

trustees, directors, partners, corporate officers and those with more than a 10% 

equity, participation, or revenue interest in Contractor/Organization. 

Contractor/Organization understands and agrees that: (A) 

Contractor/Organization is aware of the Taxpayer Protection Act; (B) 

Contractor/Organization will complete and return the forms provided by the City 

in order to identify all of the recipients of a public benefit specified in the 

Taxpayer Protection Act; and (C) Contractor/Organization will not make any 

prohibited gift, campaign contribution or offer of employment to any public official 

who negotiated and/or approved this Contract.



 
Disclosure Pursuant to the 

City of Pasadena Taxpayer Protection Act 
Pasadena City Charter, Article XVII 

 
I.     Does the value of this application/project have the potential to exceed $25,000?   Yes     No   (Applicant must mark one) 
 
II.    Is the application being made on behalf of a government entity?   Yes     No   
 
III.   Is the application being made on behalf of a non-profit 501(c) organization?   Yes     No   
        If yes, please indicate the type of 501(c) organization:   501(c)(3)      501(c)(4)      501(c)(6)     
 
Applicant’s name:  ____________________________________    Date of Application:  ____________________________________ 
 
Owner’s name:  ______________________________________     Contact phone number:  _________________________________   
                               (for questions regarding this form) 
 
Project Address:  _____________________________________________________________________________________________ 
 
Project Description:  __________________________________________________________________________________________ 
 
 
IV.  Applicant and Property Owner must disclose all joint owners, trustees, directors, partners, officers and those with more than 
       a 10% equity, participation or revenue interest in owner and/or project.  If any of these are an organization/entity, include 
       the name of the organization/entity and the first and last names of all parties of interest of that organization/entity. (List all  
       parties below and use additional sheets as necessary, or provide all parties on an attachment)  Please print legibly. 
       Have any additional sheets or an attachment been provided?  Yes     No   
 
Names of Owner(s), Trustees, Directors, Partners, 
Officers of Owner/Project 

Names of  Owner(s), Trustees, Directors, Partners, 
Officers of Owner/Project (continued) 

Those with more than a 10% equity, participation 
or revenue interest in Owner and/or project 

   
   
   
   
   
   
 
I hereby certify that I am the owner or designated agent and that the statements and answers contained herein, and the information attached, are in all respects true, 
accurate and complete to the best of my knowledge and belief. 
 
Signature of Owner or Designated Agent:  _______________________________________      Date: ___________________________ 
 
    For Office Use Only 
 
   Type of Application:   Variance (all types)   Adjustment Permit   Sign Exception   Temporary Use Permit   Expressive Use Permit   
                                       Conditional Use Permit (excluding Master Plan)   Master Plan Amendment   Planned Development   Other 
 
   Assigned Planner:  _________________________________________________________       PLN#:  ____________________________________ 
 
   Attached Address:  _________________________________________________________       No Attached Address 
 
   Appealed:    Yes        No       Appeal  PLN#  __________________________________       Application Withdrawn   
 
   Final Decision:     Approved      Denied      Decision Date:  ___________________     Decision Maker:  ________________________________ 
                                                                                                                                                   (Name and Title, or Name of Commission/Committee) 
   Votes in favor (please print): 
 
   _____________________________________________         _____________________________________       ____________________________________________ 
 
   _____________________________________________         _____________________________________       ____________________________________________ 
 
   _____________________________________________         _____________________________________       ____________________________________________ 



 

 
 
 
 
 
 

EXHIBIT SIX 
 

AFFIDAVIT OF  
NON-COLLUSION 



 

2/92 sm 

 AFFIDAVIT OF NON-COLLUSION BY CONTRACTOR 
 
 
STATE OF CALIFORNIA     }SS 
COUNTY OF LOS ANGELES} 
 
 
____________________________________________________________________,being first duly sworn deposes  
 
and says that he/she is __________________________________________________________________________ 
   (Insert "Sole Owner", "Partner", "President, "Secretary", or other proper title) 
 

of_______________________________________________________________________________________________________ 
 (Insert name of bidder) 
 
who submits herewith to the City of Pasadena a proposal; 
 
 That all statements of fact in such proposal are true; 
 
 That such proposal was not made in the interest of or on behalf of any undisclosed person, partnership, 
company, association, organization or corporation; 
 
 That such proposal is genuine and not collusive or sham; 
 
 That said bidder has not, directly or indirectly by agreement, communication or conference with anyone 
attempted to induce action prejudicial to the interest of the City of Pasadena, or of any other bidder or anyone else 
interested in the proposed contract; and further 
 
 That prior to the public opening and reading of proposals, said bidder: 
 
 a. Did not directly or indirectly, induce or solicit anyone else to submit a false or sham proposal; 
 
 b. Did not directly or indirectly, collude, conspire, connive or agree with anyone else that said bidder or 

anyone else would submit a false or sham proposal, or that anyone should refrain from bidding or 
withdraw his proposal; 

 
 c. Did not, in any manner, directly or indirectly seek by agreement, communication or conference with 

anyone to raise or fix the proposal price of said bidder or of anyone else, or to raise or fix any 
overhead, profit or cost element of his proposal price, or of that of anyone else; 

 
 d. Did not, directly or indirectly, submit his proposal price or any breakdown thereof, or the contents 

thereof, or divulge information or data relative thereto, to any corporation, partnership, company, 
association, organization, bid depository, or to any member or agent thereof, or to any individual or 
group of individuals, except the City of Pasadena, or to any person or persons who have a 
partnership or other financial interest with said bidder in his business. 

 
I certify under penalty of perjury that the above information is correct 
 
By:______________________________________ Title:_______________________________________ 
 
Date:____________________________________ 



 

 
 
 
 
 
 

EXHIBIT SEVEN 
 

EXCLUSIVE 
NEGOTIATION 
AGREEMENT 
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 EXCLUSIVE  NEGOTIATION AGREEMENT 
 
 

This Exclusive Negotiation Agreement (“ENA") is entered into as of August ___, 2010 (herein 
referred to as the "Effective Date") by and between the PASADENA COMMUNITY DEVELOPMENT 
COMMISSION, a public body, corporate and politic, (the "Commission"), and _____________________ 
_______________ (the “Proposer”) on the terms and provisions set forth below and with reference to the 
following: 

A.  The Commission desires to ____________________________________________________ 
____________________________________________________________________________________
________________________________________________________________________ (the “Project”).  
The Project is to be ____________________ on a ________sq. ft. site comprised of ______________ 
____________________________________________________________________________________ 
located at 750 N. Fair Oaks Ave., Pasadena (the “Property”).  The Commission currently owns 
Property.   
 

B.  The Proposer desires to undertake the Project with _________________________________ 
____________________________________________________________________________________
______________________ consistent with the policies of the Commission and the City of Pasadena; and   
 

C.  The parties desire to enter into this ENA in order to permit the parties to negotiate the terms 
and conditions of an anticipated Disposition, Development & Loan Agreement (“Agreement”) which will 
specify the rights, obligations and method of participation of the parties with respect to the Project. 

 
 D.  The Commission anticipates that following execution of this ENA and through the Negotiation 
Period, the staff, consultants and attorneys of the Commission will devote substantial time and effort in 
meeting with the Proposer and its representatives, reviewing proposals, plans and reports, and preparing 
the key terms of the Agreement and assessments related to the development of the Project. 

 
NOW, THEREFORE, the Commission and the Proposer hereby agree as follows: 

 
 
 ARTICLE I 
 
 NEGOTIATIONS; DEVELOPMENT PROJECT 
 

A.   [Section 101] Good Faith Negotiations. 
 

The Commission and the Proposer agree for the period set forth below to negotiate in good faith 
to Reach an anticipated agreement which will lead to the Agreement to be entered into between the 
Commission and the Proposer with respect to the development of the Project.  The Commission agrees 
for the period set forth below not to negotiate with any other person or entity regarding the disposition or 
development of the Project.  "Good faith negotiations" shall mean that Proposer and the Commission 
shall use their best efforts to communicate frequently and follow reasonable negotiation procedures to 
reach an anticipated agreement which will lead to an Agreement mutually acceptable to the Proposer and 
the Commission. 
 

B.  [Section 102] Period of Negotiations. 
 

The Commission agrees to negotiate with the Proposer for a 90-day period (herein, the 
"Negotiation Period"), commencing on the Effective Date.  If, upon the expiration of the Negotiation 
Period, the Proposer and the Commission have not entered into an Agreement, this ENA shall 
automatically terminate unless the Negotiation Period has been mutually extended in writing by the Chief 
Executive Officer (CEO) of the Commission and the Proposer for an additional 30 days. 
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C.   [Section 103] Deposit; Liquidated Damages 
 

Both parties acknowledge that as a condition precedent to the execution of this ENA by the 
Commission, the Proposer has submitted to the Commission a good faith deposit ("Deposit") in the 
amount of One Thousand and 00/100 Dollars ($1,000.00) in the form of a certified check to ensure that 
the Proposer will proceed diligently and in good faith to negotiate and perform all of Proposer's obligations 
under this ENA and to be used for the purposes and in accordance with the terms set forth herein.  The 
Deposit has been deposited into an interest bearing account in a bank or trust company selected by the 
Commission's Treasurer, in his sole discretion.  Such interest, if any, shall be added to the Deposit and 
held as additional security for Proposer's obligations herein. 
 

In the event the Commission and the Proposer execute an Agreement, the Deposit (including any 
interest earned and accrued thereon) shall be applied toward the Project’s development costs.  If this 
ENA terminates without the Proposer and the Commission entering into an Agreement, the Commission 
shall return the Deposit (including any interest earned and accrued thereon) to the Proposer. 
 

In the event that the Proposer fails to perform any obligation herein, or in the event that the 
Commission reasonably believes that the Proposer is not negotiating diligently and in good faith, the 
Commission shall provide written notice of such breach to the Proposer who then shall have ten (10) days 
within which to remedy such breach. 
 

LIQUIDATED DAMAGES.  IF THE PROPOSER FAILS TO REMEDY SUCH BREACH IN A 
TIMELY AND REASONABLE MANNER WITHIN THE TEN (10) DAY NOTICE PERIOD, THE 
PROPOSER AND THE COMMISSION AGREE THAT, BASED ON THE CIRCUMSTANCES 
NOW EXISTING, KNOWN OR UNKNOWN, IT WOULD BE EXCESSIVELY COSTLY AND 
IMPRACTICABLE TO ESTABLISH THE COMMISSION'S DAMAGES BY REASON OF THE 
PROPOSER'S DEFAULT AND IT WOULD BE REASONABLE TO AWARD THE COMMISSION 
THE AMOUNT OF THE DEPOSIT THEN REMAINING PLUS INTEREST, IF ANY, WHICH HAS 
ACCRUED THEREON.  BY THEIR RESPECTIVE INITIALS SET FORTH BELOW, THE 
COMMISSION AND THE PROPOSER ACKNOWLEDGE AND AGREE THAT THE DEPOSIT 
OR ANY PORTION REMAINING AT THE TIME OF DEFAULT (TOGETHER WITH ANY 
INTEREST EARNED AND ACCRUED THEREON) IS REASONABLE AS LIQUIDATED 
DAMAGES AND SHALL BE IN LIEU OF ANY OTHER RELIEF, RIGHT OR REMEDY, AT LAW 
OR IN EQUITY, TO WHICH THE COMMISSION MIGHT OTHERWISE BE ENTITLED BY 
REASON OF THE PROPOSER'S DEFAULT. 

 
Initials:                  __________                       

           Proposer  Commission 
 
 
 ARTICLE II 
 
 PROPOSED PROJECT 
 

A.  [Section 201]  Project Concept and Essential Terms and Conditions. 
 

The Project to be the subject of the Agreement to be negotiated hereunder and to be developed 
by the Proposer shall consist of the disposition of the Commission-owned Property and the development 
of __________________________________________________________________________________ 
____________________________________________________________________________________
___________________________________________________________________________________.  
The Agreement to be negotiated and anticipated to be entered into with the Proposer shall require, 
among other things, that: 
 

1. The proposed Project is consistent with, and meets the affordable housing goals of the 
Housing Element of the General Plan of the City of Pasadena, the City’s Fair Oaks-Orange Grove 
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Specific Plan, the Fair Oaks Avenue Redevelopment Project Area Plan, and the Commission's 
Implementation Plan 2004-2009. 
 

2. The proposed Project is consistent with the City of Pasadena Comprehensive General 
Plan. 
 

3. The proposed Project is consistent with the city zoning code. 
 

4. In the event the Commission and Proposer enter into an Agreement, the Proposer shall 
be obligated to complete the proposed development pursuant to a mutually-determined schedule and 
provide all on-Project and off-Project improvements related directly to the Project as reasonably required 
by the Commission and/or the City. 

 
B.  [Section 202] Scope of Development, Schedule of Performance, Budget and Pro Forma. 

 
It is understood by the Proposer that the following documents will be required to be submitted for 

Commission review and approval pursuant to the terms and provisions to be set forth in the anticipated  
Agreement: 

 
1. A scope of development for the overall Project as well as an individual scope of 

development and specifications for the construction of all structures and improvements proposed for the 
Housing Site. 
 

2. A schedule for implementation of the overall Project as well as for the Housing Site. 
 
 3. A description of the proposed method of Project financing, including Project budget and  
identification of funding sources and uses  --  for the overall Project as well as for the Housing Site.    
 

4. A pro-forma statement of the financial return adequate to enable the Commission to 
evaluate the economic feasibility of the proposed Project.   
 

C.  [Section 203] Proposer's Findings, Determinations, Studies and Reports. 
 

As from time-to-time requested by the Commission, the Proposer agrees to make oral and written 
progress reports advising the Committee, the Commission and/or its staff on all matters and all studies 
being made. 
 
 ARTICLE III 
 

PURCHASE PRICE AND/OR OTHER CONSIDERATIONS 
[Applicable only for City- or Commission-owned properties] 

 
The purchase price and/or other consideration to be paid by the Proposer under the anticipated 

Agreement for the Project will be evidenced by an escrow between the Proposer and Commission. The 
purchase price and/or other consideration will be based upon such factors as market conditions, density, 
cost of construction, risks incurred, estimated or actual profit, estimated and actual purchase prices of the 
dwelling units to be provided, public purpose, and other matters relevant to establishing the fair market 
value for the uses permitted and financial requirements of the Proposer, and will be subject to approval by 
the Commission. 
 

ARTICLE IV 
 

THE PROPOSER 
 

A. [Section 401] Nature of the Proposer 
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Proposer is a limited liability company in good standing with and licensed to do business within 
the State of California and the City of Pasadena. 

 
B. [Section 401] Offices of the Proposer.  

 
The principal office of the Proposer is located at _______________________________________ 

___________________________________________________________________________________. 
 
C. [Section 403] Principals and Employees of the Proposer. 
 
The principals of the Proposer are ______________________________________________ and 

___________________________________________________________________________________. 
 

 
D. [Section 404] The Proposer’s Development Team, Consultants and Professionals. 

 
The Proposer's development team who will be directly involved in the Project consists of: 

____________________________________________ and others as necessary and convenient to be 
added to the team with notification to the Commission. 

 
The Proposer will notify the Commission of the identity of its legal counsel and General 

Contractors and provide the Commission with such additional information as may be reasonably 
requested as soon as the Proposer has selected these parties. 
 

The Proposer is required to make full disclosure to the Commission of its principals, officers, 
stockholders, partners, joint ventures, employees and other associates, and all other pertinent information 
concerning the Proposer and its associates, if said disclosure is not already on file with the Commission. 
 

The principals, associates, partners, joint venture partners, negotiators, development manager, 
consultants, professionals, and directly involved employees of the Proposer are subject to the approval of 
the Commission, which approval shall not be unreasonably withheld. 
 
 
 ARTICLE V 
 
 THE PROPOSER'S FINANCIAL CAPACITY 
 

A. [Section 501] Financial Statement. 
 

The most recent financial statement of the Proposer and/or key Proposer personnel shall be 
submitted to the Commission within sixty (60) days of the Effective Date.  The Commission understands 
and acknowledges the proprietary nature of the information contained therein and agrees, to the extent 
permitted by law (including but not limited to the Public Records Act (Government Code Sections 6250 et 
seq.), not to disclose said information contained therein to any person or entity other than representatives 
of the City or the Commission or their consultants. 
 

B. [Section 502] Financing. 
 

The Proposer's financing and the availability of operating revenues for the project shall be 
determined during the Negotiation Period or during such period of time as may be allowed under the 
Agreement. 
 

C. [Section 503] Bank and Other Financial References. 
 

Bank and other financial references of the Proposer and Proposer's permanent development 
team shall be provided to the Commission within thirty (30) days after the Effective Date and prior to and 
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as a condition precedent to the Commission's obligation to thereafter negotiate with the Proposer and 
prior to the Commission's review and consideration of the Agreement. 
 

D. [Section 504] Full Disclosure. 
 

The Proposer will be required to make and maintain full disclosure to the Commission of the 
methods of financing and the financing to be used in the Project. 
 

E. [Section 505] Reliance or Information Disclosed and Approval of Financial 
Capacity. 

 
 It is understood and agreed between the Proposer and the Commission that the information 
required to be disclosed under this Article V, as well as any other information required to be disclosed by 
this ENA, is all considered critical by the Commission in determining whether or not to enter into the 
potential Agreement.  Thus, the Commission retains sale and absolute discretion to reject Proposer and 
to terminate further negotiations under this ENA should the Commission determine that any of the 
information provided by Proposer is unacceptable or in any way inaccurate.    
  

ARTICLE VI 
 
 THE PROPOSER'S EXPERIENCE 

 
The Commission acknowledges that a detailed description of the affordable housing experience 

of the Proposer and its principals, associates, employees, partners, and/or joint ventures has been 
submitted to the Commission. 
 
 

ARTICLE VII 
 
 PROPOSER'S OBLIGATIONS DURING THE NEGOTIATION PERIOD 
 

A. [Section 701] General Obligations. 
 
Within the Negotiation Period (and any mutually agreed upon extensions), the Proposer shall 

make good faith efforts to: 
 

1. Negotiate the amount and type of Commission assistance needed to make the Project 
successful. 
 

2. Refine the Project concept and scope of development, as deemed appropriate by 
Commission staff. 
 

3. Provide a schedule for the implementation of the Project for Commission review. 
 

4. Provide such other and further information and assistance as deemed reasonably 
appropriate by the Commission and/or its staff in order to fulfill the objectives of this ENA. 
 

 
B. [Section 702] Environmental Requirements 

 
Certain Federal environmental requirements under the National Environmental Policy Act of 1969 

(“NEPA”) and State and local environmental requirements under the California Environmental Quality Act 
("CEQA") may be applicable to the proposed Project.  The Proposer agrees to supply information and 
otherwise assist the Commission, as requested, to determine the environmental impact of the proposed 
Project, and to allow the Commission to prepare, at Proposer's sole cost and expense, such 
environmental documents, if any, as may need to be completed for the project pursuant to NEPA and 
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CEQA.  It is further agreed that, prior to entering into any Agreement with the Proposer, the Commission 
and/or City must approve any and all NEPA and/or CEQA documents that may be applicable to the 
Project and that nothing in this ENA in any way constitutes nor shall it be interpreted to be a contractual 
obligation committing the Commission and/or the City to the Project. 
 

 
C. [Section 703] Condition of Property. 

 
The Agreement shall provide that the Proposer will assume the full and complete responsibility to 

make all investigations of surface and subsurface conditions of each property selected as a Housing Site 
as may be necessary or appropriate and to evaluate the suitability of the Housing Site for the Project.  
Neither the Commission nor the City of Pasadena shall make any representations or warranties 
concerning any Housing Site, its suitability for the use intended by the Proposer, or the surface or 
subsurface conditions of the Housing Site.  The Commission and the City of Pasadena shall, to the 
greatest extent legally allowable, assign to the Proposer all rights, claims, actions and/or causes of action 
they may have (if any) against prior owners of the Housing Site and tenants and/or anyone who has 
occupied the Housing Site or any or any portion thereof.   
  
 ARTICLE VIII 
 
 COMMISSION'S OBLIGATIONS DURING NEGOTIATION PERIOD 
 

A. [Section 801] General Obligations. 
 

Within the Negotiation Period (and any mutually agreed upon extensions), the Commission shall 
make good faith efforts to: 
 

1. Negotiate exclusively through its staff with the Proposer for the affordable housing uses 
described in Section 201. 
 

2. Determine and process required environmental documentation. 
 

3. Review Project concept and determine consistency with the General Plan, zoning code, 
and applicable design guidelines and standards. 
 

4. Review the Proposer's proposal and determine amount and terms of Commission 
financial assistance (and other types of Commission and/or City assistance) that may be provided to the 
Project. 
 

5. Determine real property acquisition requirements, including cost of appraisals, title 
reports and any action that may be required for Housing Sites not presently owned by the Proposer. 
 

6. Review Proposer's proposed reuse and financing methods for the proposed Project. 
 
 
 ARTICLE IX 
 
 REAL ESTATE COMMISSIONS 
 

The Commission shall not be liable for any real estate commissions or brokerage fees which may 
arise herefrom.  The Commission represents that it has engaged no broker, agent or finder in connection 
with this transaction, and the Proposer agrees to hold the Commission harmless from any claim by any 
broker, agent or finder retained by the Proposer. 

 
 

 ARTICLE X 
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 LIMITS OF THIS ENA 
 

By its execution of this ENA, the Commission is not committing itself to or agreeing to undertake: 
(a) financing, acquisition or disposition of the Project; or (b) any other acts or activities requiring the 
subsequent independent exercise of discretion by the Commission, the City or any agency or department 
thereof.  The parties recognize that one or more of the conditions to the Proposer's proposal set forth 
herein may fail to be met as a result of negotiations, subsequent studies, reviews and proceedings 
involving the exercise of discretion by the Commission, the City or any agency or department thereof. 
 

This ENA does not constitute a disposition of property or exercise of control over property by the 
Commission or the City and does not require a public hearing.  Execution of this ENA by the Commission 
is  merely an  agreement to enter into a period of  exclusive  negotiations   according  to  the terms  
hereof, reserving final discretion and approval by the Commission and the City as to any Agreement and 
all proceedings and decisions in connection therewith. 

 
IN WITNESS WHEREOF, the parties hereto have executed this ENA as of the date set forth 

hereinabove. 
 
         “COMMISSION” 

 
     PASADENA COMMUNITY             
     DEVELOPMENT COMMISSION 

 
Dated:  ________________   By:___________________________________ 

      Michael J. Beck 
      Chief Executive Officer 

 
 
Attest: 
 

_________________ 
 
________________________________   
Mark Jomsky 
Secretary 
 
        “PROPOSER” 
 
 
      By: _________________________________ 
        
        
APPROVED AS TO FORM:    
 
 
_______________________________   By:  __________________________________ 
BRAD L. FULLER       
Assistant General Counsel 
       
 
       
NOTE:  This Agreement may be executed simultaneously or in counterparts, each of which shall 
be deemed an original, but all of which together shall constitute one and the same Agreement. 
 
DeckerHouseENA 




