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NOTICE REGARDING DISCLOSURE
OF
CONTENTS OF DOCUMENT
All responses to this Request for Proposal (RFP) accepted by the City of Pasadena (City) shall
become the exclusive property of the City. At such time as the City Manager recommends a
contractor to the City, and such recommendation, with any recommended contract appears on the
City agenda, all proposals accepted by the City shall become a matter of public record and shall
be regarded as public, with the exception of those elements of each proposal which are defined
by the contractor as business or trade secrets and plainly marked as "Trade Secret",
"Confidential" or "Proprietary". Each element of a proposal which a contractor desires not to be
considered a public record must be clearly marked as set forth above, and any blanket statement
(i.e. regarding entire pages, documents or other non-specific designations) shall not be sufficient
and shall not bind the City in any way whatsoever. If disclosure is required or permitted under the
California Public Records Act or otherwise by law, the City shall not in any way be liable or
responsible for the disclosure of any such records or part thereof.
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1.

INVITATION FOR PROPOSALS
The City of Pasadena (“City”) is issuing this Request For Proposals (“RFP”) to solicit
proposals from qualified firms to provide technical review services in two areas: a)
affordable housing development and financing; and b) affordable housing design. Under
this RFP, firms may submit proposals to perform one or both review components. At the
City’s discretion, up to two proposers will be selected as may be necessary to meet the
City’s needs. The selected proposers (“Contractors”) will enter into Professional Services
Contracts (“Contracts”) with the City to screen, review, evaluate, and score affordable
senior rental housing proposals submitted by developers in response to a request for
proposals that the City issued on February 10, 2011 in connection with the “Heritage
Square” project (the “Heritage Square Senior Housing RFP”). The Heritage Square
Senior Housing RFP is available on-line at www.cityofpasadena.net/housing or a copy
can be requested from the City Housing Department.
Parties interested in responding are asked to submit one (1) original and four (4) copies of
their proposal no later than 4:00 p.m. on Monday, April 11, 2011, to:
City of Pasadena - Housing Department
William K, Huang, Housing Director
649 N. Fair Oaks Avenue, Suite 202
Pasadena, CA 91103
IMPORTANT: Please note that selected Contractors will not be eligible to submit a
proposal, or be part of a development team that submits a proposal, in response to the
Heritage Square Senior Housing RFP. Additionally, selection of Contractors will not
occur until after all proposals have been received from development teams which will
allow the City to consider the extent to which any proposing Contractor has provided
services to or been part of a development team(s) that submit(s) proposals in response
to the Heritage Square Senior Housing RFP. Selected Contractors will be required to
certify that no actual or appearance of a conflict of interest exists with any
development team member. The City is solely responsible for determining whether
such conflict does or does not exists and reserves the right to disqualify any proposer
on such determination.

2.

BACKGROUND
The Pasadena Community Development Commission, the City’s redevelopment agency,
owns 123,100 sq. ft. of real property located at 19E. Orange Grove Blvd. through 790 N.
Fair Oaks Ave. (“Heritage Square site” or “Site”). Beginning in May, 2009 a community
participation process was implemented to determine the development parameters of the
Site, establish developer selection criteria, and prepare and issue a request for proposals
to solicit development proposals. As part of the community process, the Heritage Square
RFP Working Group was established. The Working Group consists of City staff and
4

representatives of the Fair Oaks Project Area Committee and the Northwest Commission.
As of this date, it has been determined that the northern half of the Site will be developed
with an affordable rental housing complex of approximately 70 units for seniors. The
Heritage Square Senior Housing RFP requires prospective respondents to have received
at least one HUD 202 award; and completed at least one rental housing project financed
with 9% Low Income Housing Tax Credits allocated by the California Tax Credit
Allocation Committee. Furthermore, the prospective respondents must have at least one
HUD 202 or 9% Low Income Housing Tax Credit funded senior housing project in
operation for a minimum of 12 months in California.

3.

SCOPE OF SERVICES
The City is soliciting proposals from qualified firms to provide the following services:
1. Attend an orientation meeting with the Heritage Square RFP Working Group.
2. After the City receives development proposals in response to the Heritage
Square Senior Housing RFP, Contractors will conduct a threshold review of
each proposal as follows:
a) Contractors will conduct the threshold/completeness screening of
each proposal. Contractors shall complete all threshold reviews
within ten business days or less of receipt of proposals.
b) Contractors will provide the City with a completed Threshold Review
Checklist along with a narrative explanation showing the results of
the screening.
3. Contractors will be available to discuss each review with City staff.
4. The Contractors will be required to continue reviewing all proposals that
successfully pass the threshold review as follows:
a) Review each proposal in accordance with the approved review and
ranking procedure with respect to the following areas: Financial
Leveraging Experience, Financial Feasibility and Commission
Subsidy Request, Development Team Experience, Design, Supportive
Services Plan, and Local Benefit.
b) Provide a written narrative report to the City for each proposal.
c) Provide a numerical spreadsheet report to the City for all proposals.
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d) Be available to discuss each review with the Working Group and/or
staff.
e) Analyze issues raised in appeals and prepare a summary and
recommendations for the Independent Review Panel.
5. The Contractors will present the results of their proposals and appeals review
to the Independent Review Panel.
6. The Contractors will organize site visits of one project each of the top
three applicants.
7. Perform other activities as may be required and specifically requested in
writing by the City.

4.

PROPOSER’S MINIMUM REQUIREMENTS
Interested and qualified proposers who can demonstrate the ability to provide the required
services outlined in the Scope of Services of this RFP are invited to submit a proposal
provided they meet the following requirements:
a) Proposer must have three (3) consecutive years of experience in either
reviewing and analyzing or directly performing i) affordable rental housing
development and financing or ii) multifamily housing design.
b) Proposer must demonstrate their ability to provide the technical advisory
services by providing three (3) client references, including at least one (1) where
work provided was of similar nature and scope as that requested in this RFP.
c) Proposers must comply with the RFP format and requirements set forth in
Section 8 “Contents of Proposal” and Section 10 “Proposal Submission”.
d) Proposers must agree to execute a standard Professional Services Agreement if
awarded a contract, a sample of which is attached as Exhibit “E”.
If these requirements are not met, the proposal will not receive further consideration.

5.

EVALUATION PROCEDURES AND CRITERIA
Adherence to Minimum Requirements (“Pass/Fail”): A proposal must adhere to the
minimum requirements outlined in Section 4 “Proposer’s Minimum Requirements”.
Failure to comply with the minimum requirements will eliminate the Proposal from any
further consideration. The City may elect to waive any informality in a Proposal if the
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sum and substance of the Proposal is present.
Adherence to Format (“Pass/Fail”): A Proposal must adhere to the specific format
outlined in Section 8 “Contents of Proposal”. Each section must be specifically labeled
and in the same order as given in Section 8. Failure of the Proposer to comply with this
format will eliminate the Proposal from any further consideration. The City may elect to
waive any informality in a Proposal if the sum and substance of the Proposal is present.
Proposals that meet the threshold requirements of Sections 4 and 8 will be evaluated on a
competitive selection basis in accordance with the following criteria totaling a maximum
of 100 points.
Criterion
1.

Maximum Weight

Proposer’s Knowledge and Experience

20 pts

This criterion will measure the knowledge and
experience of the Proposer to effectively analyze
and assess either a) the development and financing,
or b) the design of affordable housing projects. See
Section 8.D.1 for required proposal contents specific
to this criterion.
.

2.

Professional References

10 pts

Proposer will be evaluated on the references provided.
In addition, terminated contracts (if any) will be
reviewed as will any pending litigation or judgments
against the Proposer. See Section 8.D.2 for required
proposal contents specific to this criterion.
3.

Proposer’s Ability To Provide Services

30 pts

The Proposer will be evaluated on its description
of the methodology to be used to meet the City’s
Scope of Services requirements, review of the
organization chart, and the staff availability statement.
See Section 8.E for required proposal contents specific
to this criterion.
4.

Cost Proposal

30 pts

The maximum number of points will be awarded
to the Cost Proposal that closely reflects the average
market costs for services described in the Scope of
7

Services. The average market costs are based on
current fair market costs, current contract costs, and
past contract costs with the City. See Section 8.F for
required proposal contents specific to this criterion.
5.

Local Pasadena Business

5 pts

This criterion will measure if Proposer is a
Local Pasadena business, as evidenced with a
Pasadena business license showing a Pasadena street
address.
6.

Small and Micro-Businesses

5 pts

Small and Micro Businesses receive a 5 point
preference (Proposer must be certified by the State
of California as a small or micro-business –
http://www.pd.dgs.ca.gov/smbus/sbcert.htm)

Tie Breaker: In the event of identical scores between design consultant proposals, the tie
breaker will go to the firm with the greatest number of senior housing units designed as
architect of record in the past ten years. In the event of identical scores between
affordable housing development/financing consultant proposals, the tie breaker will go to
the firm that has in the past ten years reviewed the greatest number of multifamily
affordable housing funding applications for a public agency, or secondarily, prepared for
an affordable housing developer the greatest number of successful affordable housing
funding applications.

6.

SELECTION PROCESS
The City reserves the sole right to judge the contents of the proposals submitted pursuant
to this RFP and to review, evaluate and select the successful proposal. The selection
process will begin with receipt of the proposal after the submission closing date and time.
City Housing Department staff will evaluate all eligible proposals based on the
Evaluation Procedures and Criteria. All eligible proposals will receive a composite score
and be ranked in numerical sequence from high to low. Housing staff will present its
recommendation to the Working Group for approval.

7.

NEGOTIATION PERIOD
Approximately 30 days will be made available for negotiations and execution of a
Professional Services Contract between the selected Contractor and the City. Upon
8

execution of the Contract, the Contractor will commence to provide the services
described in this RFP. However, if a satisfactory Contract cannot be negotiated, the City
may, it is sole discretion, begin Contract negotiations with the next qualified Proposer
submitting a proposal, as determined by the City.

8.

CONTENTS OF PROPOSAL
Proposals must include the following elements in the order as set forth:
A.

Transmittal Letter (maximum two pages on Proposer’s stationery)
The Transmittal Letter should include the following: a) clear identification of the
technical review component for which the proposal is being submitted (i.e.,
Affordable Housing Development/Financing component, Affordable Housing
Design component, or both components); b) summary of proposed scope of
services to be provided; c) date business formed and number of years in business;
d) company name, executive director, and contact person (for each review
component); e) location of office where the individual(s) assigned to the project
will provide the services; and f) mailing address, telephone number, facsimile
number, and e-mail address.

B.

Table of Contents
The Table of Contents should immediately follow the Transmittal Letter and must
be a comprehensive listing of materials included in the Proposal. This section
must include a clear definition of the materials identified by sequential page
numbers and by section reference numbers.

C.

Executive Summary
The Executive Summary shall condense and highlight the contents of the Proposal
to provide the City with a broad understanding of the Proposer’s approach,
qualifications, experience and staffing.

D.

Proposer’s Qualifications
Proposer will be required to describe, for each technical review component
identified in the Transmittal Letter, their qualifications in providing similar
consulting services to governmental entities, housing development organizations,
and private developers as follows:
1. Proposer’s Knowledge and Experience
The Proposer shall clearly include information demonstrating the Proposer’s
knowledge and experience in three (3) typed pages or less (for each review
component) plus Knowledge and Experience scoring form (Exhibit F):
Affordable Housing Development/Financing review
component:
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a) Knowledge of real estate principles, affordable housing
development and entitlement processing, and experience in market,
financial, and feasibility analyses.
b) Knowledge of the following programs: HUD Section 202,
federal Low Income Housing Tax Credits (9% and 4% w/ bond
financing), City of Industry Affordable Housing Program, and
State of California Redevelopment/Tax Increment.
c) Experience with government request for proposals or notice of
funding availability processes and procedures.

Affordable Housing Design review component:
a) Experience in designing or reviewing affordable housing for the
elderly.
b) Demonstrated knowledge of sustainable design.
c) Experience with Pasadena’s planning, building and zoning
requirements.
d) Experience with government request for proposals or notice of
funding availability processes and procedures.
2. Proposer’s References
It is the Proposer’s sole responsibility to ensure that the firm’s name, and point
of contact’s name, title, and phone number for each reference, is accurate.
The Proposer must include the following, for each technical review
component identified in the Transmittal Letter:
a) Prospective Consultant References -- Proposer must provide
three (3) references where the same or similar scope of services
was provided.
b) Prospective Consultant List of Contracts -- This listing must
include all public agencies and other government contracts for the
last three (3) years; and
c) Contracts terminated within the past three years must be listed
separately together with a reason for each termination. If there are
no contract terminations, a statement must be included stating that.
10

E.

Proposer’s Ability to Provide Required Services
Proposals must provide, for each technical review component identified in the
Transmittal Letter, the following information describing the Proposer’s ability to
perform the Scope of Services.
1. A description of the methodology to be used to meet Contract work
requirements.
2. An organizational chart and list of staff, including job title and number of years
of experience, who will be involved in providing the Scope of Services.
Describe their relevant experiences and background (education and training)
and provide copies of resumes and all applicable licenses.
3. Proposers must provide an affirmative statement that acknowledges that the
Proposer will have staff available to complete the project, regardless of when
the work is assigned and due, as outlined in the Scope of Services.

F.

Cost Proposal
The Cost Proposal shall consist of the following four components:
1. The total lump sum maximum fee per application reviewed.
2. A “Fee Schedule” containing the hourly rates of all professional and all other
staff (whose resumes have been provided or whose job category may be
required) involved in the performance of the Scope of Services. The fee
schedule should detail hourly rates for each activity where a different or
separate rate is billed. The fee schedule should be comprehensive and reflect
total cost to the City. The Fee Schedule page(s) must be signed by an
authorized individual on behalf of the Proposer.
3. The blended hourly rate for the partner and/or associate whose resumes are
provided or whose job category may be required to provide non-proposal
review technical advisory services.
The Cost Proposal must be realistically based on reasonable and costs specific to
the Scope of Services in this RFP. Cost will be evaluated based strictly on the
amounts provided for the requested items on this Cost Estimate.
While lump sum amounts and hourly rates are requested, the City reserves all
rights to request Proposals from the pool of awarded consultants in order to: (1)
award contract(s) to the lowest–priced consultant(s), and/or (2) award negotiated
or non-competitive, not-to-exceed fees in the cases where the scope of work may
be unusual in nature. Site-specific contracts will be awarded based on the rate
that is most beneficial to the City. Assignments and/or work programs will be
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negotiated with selected Proposers on an “as needed” basis. Compensation will
be billed on a “not to exceed” total dollar amount for the individual assignment or
work program.”
G.

Additional Data
This section must be entitled “Additional Data” and will contain the following
items:
1. A summary description of the organization and ownership of the firm and
individual contractors, including whether or not the ownership is a protected
class individual(s) and whether or not the firm is a Disadvantaged Business
Enterprise (“DBE”).
2. A summary description of the Proposer’s organization, listing the board of
directors, if applicable, including a breakdown of ethnicity, gender, and office
held within the organization.
3. (optional) Standard brochures and materials with minimal technical content,
and general narrative of non-specific nature.
4. A list of all developers and development teams for which Proposer has
provided services and/or with which Proposer has worked at any time during
the 18 months immediately prior to the date of submittal of a Proposal
pursuant to this RFP. Only those developers and development teams for
which Proposer has provided services or worked with on projects that involve
the following programs need be included on this list: HUD Section 202,
federal Low Income Housing Tax Credits (9% and 4% w/ bond financing),
City of Industry Affordable Housing Program, and State of California
Redevelopment/Tax Increment Programs.

H.

Required Contract Forms
This section must be entitled “Required Contract Forms” and shall contain the
following completed forms, signed/dated where applicable.
1. Each Proposer must submit a completed Form AA-1. Failure to submit this
form will result in automatic disqualification with no exceptions unless
Proposer has an approved form on file with the City. Form AA-2 is required
to be submitted for projects involving labor or services in excess of $25,000.
Form AA-3 is Optional. (see Exhibit B, attached hereto entitled “Equal
Opportunity Contracting Forms”)
2. A completed and signed "Affidavit of Non-Collusion." (see Exhibit C attached
hereto, entitled, "Affidavit of Non-Collusion.").
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3. Disclosure pursuant to the City of Pasadena Taxpayer Protection Amendment
of 2000, Pasadena City Charter, Charter, Article XVII. (see Exhibit D attached
hereto entitled, Taxpayer Disclosure Form).
4. A completed and signed "Living Wage Compliance Certification" form (see
Exhibit E attached hereto, entitled, "Living Wage Compliance Certification").
5. Evidence of local business status, if claiming such preference, in the form of a
Pasadena business license showing a Pasadena street address.
6.

9.

Evidence of certification by State of California as a small or micro-business, if
claming such preference - http://www.pd.dgs.ca.gov/smbus/sbcert.htm

GENERAL PROVISIONS AND CONDITIONS
A.

Pre-Contractual Expenses
Pre-Contractual expenses are defined as any expenses incurred by the Proposer(s)
in (1) preparing its proposal in response to this RFP; (2) submitting that proposal
to the City; (3) negotiating with the Commission any matter related to this RFP,
including a possible contract or (4) engaging in any other activity prior to the
effective date of award, if any, or a contract resulting from this RFP. The City
shall not, under any circumstances, be liable for any pre-contractual expenses
incurred by the Proposer(s), and Proposer(s) shall not include any such expenses
as part of their proposals.

B.

No Commitment To Award
Issuance of this RFP and receipt of proposals does not commit the City to award a
contract. The City expressly reserves the right to postpone opening for its own
convenience, to accept or reject any or all proposals received in response to this
RFP, to negotiate with more than one Proposer concurrently, or to cancel all or
part of this RFP.

C.

Joint Offers
Where two (2) or more Proposers desire to submit a single proposal in response to
this RFP, they should do so on a prime-subcontractor basis rather than as a joint
venture or informal team. The City intends to contract with a single organization
and not with multiple organizations doing business as a joint venture.

D.

Pasadena Living Wage Ordinance
The contract awarded through this RFP is subject to the City of Pasadena’s Living
Wage Ordinance, Pasadena Municipal Code Chapter 4.11. The Ordinance
requires that contractors providing labor or services to the City under contracts in
excess of $25,000:
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 Pay no less than ten dollars and twenty-six cents ($10.26) per hour plus
medical benefits of no less than one dollar and seventy-six cents ($1.76)
per hour, or twelve dollars and two cents ($12.02) per hour without
medical benefits to all employees who spend any of their time providing
labor or delivering services to the City of Pasadena. Additionally, in
January 2012 and each January thereafter the Living Wage rate shall be
adjusted by the change in the Consumer Price Index, for the Los AngelesRiverside-Orange County area, for the most recently available 12 month
period. Accordingly, current City contractors will be required to adjust
wage rates no later than July 1st, to remain in compliance.
 Notify employees who spend any of their time providing labor or
delivering services to the City of Pasadena who make less than twelve
dollars ($12) per hour of their possible right to the federal Earned Income
Tax Credit (EITC) under § 32 of the Internal Revenue Code of 1954, 26
U.S.C. § 32, and making available to such employees forms required to
secure advance EITC payments.
The selected contractor will be required to evidence compliance with the Living
Wage Ordinance by submitting payroll records as requested by the City. Each
record shall include the full name of each employee performing labor or providing
services under the contract; job classification; rate of pay and benefit rate.
On August 4, 2008, the Pasadena City Council amended the Living Wage
Ordinance such that the provisions of the Living Wage Ordinance may be waived
in a bona fide collective bargaining agreement, but only if the waiver is explicitly
set forth in clear and unambiguous terms. If this provision applies, contractor
must provide a copy of the collective bargaining agreement to the City.
A completed and signed Living Wage Compliance Certification form (Exhibit E)
is required to be submitted with the proposal. Failure to comply with the
provisions of the Pasadena Living Wage Ordinance may result in termination of
the contract and is a basis for penalties stated in Pasadena Municipal Code
Chapter 4.11. Questions concerning the Pasadena Living Wage Ordinance should
be directed to the Purchasing Division 626.744.6755.
E.

Local Preference
The City of Pasadena is committed to promoting the economic health and well
being of its residents. To this end, Proposer agrees to recruit Pasadena residents
initially and to give them preference, if all other factors are equal, for any new
positions which result from the performance of this Contract and which are
performed within the City.

F.

Certificate of Insurance
Proof of insurance is not required to be submitted with your proposal, but will be
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required prior to the City’s award of the contract. A copy of the City’s standard
contract, which contains the City’s insurance requirements, has been attached, as
Exhibit A.
G.

Standard Terms And Conditions
Prior to the award of any work hereunder, City and Contractor shall enter into a
written contract, a form of which is attached hereto as Exhibit “A”. Proposers
responding to this RFP are strongly advised to review all the terms and conditions
of the contract.

H.

Equal Opportunity Contracting
Policy - The City of Pasadena is committed to a policy of Equal Opportunity
Contracting. Qualified firms including small businesses and businesses owned by
women, minorities, and disabled persons are encouraged to submit bids or
proposals. Contractors expressly agree to comply with the City's ordinances and
regulations regarding Equal Opportunity Employment as well as regulations that
may be mandated by the source of the funds supporting this contract.
Compliance – To the extent permitted by law, Contractor expressly agrees to
establish compliance with the Equal Employment Opportunity Practices
Provisions of Chapter 4.08 of the Pasadena Municipal Code, and the Rules and
Regulations adopted pursuant to said ordinance.
The successful bidder may be required to submit documentation during the term
of the contract to evidence on-going compliance with the City’s Contracting
Ordinance. Such documentation may include, but not be limited to certified
payroll records and Current Permanent Workforce Utilization reports (see Exhibit
B, “Equal Opportunity Contracting Forms”).
Questions regarding the City of Pasadena’s Contracting Ordinance and policy
should be directed to the Department of Finance, Purchasing & Payables Division
626.744.6755.

I.

Definitions
The words (A) "City", (B) "Department", (C) "Director", or (D) "Contractor", as
used in this RFP, shall be understood to refer respectively to (A) the City of
Pasadena, California; (B) the several departments therein; (C) the directors of the
several City departments; or any of their properly authorized assistants; and ( D)
the person, firm or corporation with whom the contract is made by said City or the
agent or legal representative who may be appointed to represent such person, firm
or corporation in the signing and performance of said contract.

J.

Instructions And Questions
Questions regarding this Request for Proposals should be directed only to the
15

person(s) designated below. Do not contact any other City employee or official
regarding this RFP.
City of Pasadena
Housing Department
649 North Fair Oaks Avenue, Suite 202, Pasadena, CA 91103
Attention: James Wong, Senior Project Manager
K.

Addenda
If any person contemplating submitting a proposal of the items or services listed
herein is in doubt as to the true meaning of any part of this RFP, he/she may
submit to the City representative(s) identified in Section 2, above, a written
request for an interpretation or correction thereof.
Any interpretation or correction of City specifications will be made only by
addendum, duly issued by the City representative(s) identified in Section 2, above.
Copies of such addenda will be mailed or delivered to those persons who have
received a set of specifications.

L.

Proof Of Authority
If the Proposer is a corporation, formal proof of the authority of the officer signing
the bidder's proposal to bind the corporation must be submitted with said
proposal. A copy of the corporate resolution or minutes can be adequate proof. A
simple letter is not sufficient.

M.

Withdrawal Of Proposal
Any bidder may withdraw its proposal, either personally or by telegraphic or
written request at any time prior to the time set for the opening of proposals.

N.

Firm Commitment Of Availability Of Service
Once a proposal is opened, a proposer is expected to maintain an availability of
service as set forth in its proposal for at least four months after date for opening
proposals.

O.

Reservations
The City reserves the right to reject any or all bids and any item or items therein,
and to waive any nonconformity of proposals with this RFP, whether of a
technical or substantive nature, as the interest of the City may require.

P.

Affidavit Of Non-Collusion
Each proposer shall submit a single copy of the Affidavit of Non-collusion
included herein (Exhibit C, hereto, entitled "Affidavit of Non-Collusion by
Contractor").

Q.

Documents To Be Construed Together
The Request for Proposals, the Proposal, the Non-Collusion Affidavit, and all
16

documents referred to in the complete specifications and the Contract to be
entered into between the Proposer and the City, and all modifications of said
documents, shall be construed together as one document.

10.

R.

Errors And Omissions
Proposer and/or the Proposer shall not be allowed to take advantage of any errors
in or omissions from in the Request For Proposals. Full instructions will be given
if such error

S.

RFP Not For Contractual
Nothing contained in this RFP shall create any contractual relationship between
the proposer and the City. The City accepts no financial responsibility for costs
incurred by any proposer regarding this RFP.

T.

Patent Fees; Patent, Copyright. Trade Secret And Trademark Fees
Each Proposer shall include in the price bid any patent fees, royalties and charges
on any patented article or process to be furnished or used in the prosecution of the
Work.

U.

Taxes
Price bid shall include all federal, state, local and other taxes.

V.

Taxpayer Protection Amendment
Under the provisions of the City of Pasadena Taxpayer Protection Amendment of
2000 ("Taxpayer Protection Act"), the Contractor will be considered a "recipient
of a public benefit." The full provisions of the Taxpayer Protection Act are set
forth in Pasadena City Charter, Article XVII. Under the Taxpayer Protection Act,
City public officials who approve this Contract are prohibited from receiving
gifts, campaign contributions or employment from Contractor for a specified time.
This prohibition extends to individuals and entities that are specified and
identified in the Taxpayer Protection Act and includes Proposer and its trustees,
directors, partners, corporate officers and those with more than a 10% equity,
participation, or revenue interest in Proposer. Proposer understands and agrees
that: (A) Contractor is aware of the Taxpayer Protection Act; (B) Proposer will
complete and return the forms provided by the City in order to identify all of the
recipients of a public benefit specified in the Taxpayer Protection Act; and (C)
Proposer will not make any prohibited gift, campaign contribution or offer of
employment to any public official who approved this Contract. (see Exhibit D,
hereto entitled, Taxpayer Disclosure Form)

PROPOSAL SUBMISSION
One original and four (4) copies of the proposal must be received on or before 4:00
p.m., Monday, April 11, 2011. All proposals must be typed. Handwritten proposals will
17

not be accepted. Proposals that are incomplete, out of order, have inadequate number of
copies or have other content errors or deficiencies will be rejected. Contextual changes
and/or additions to the proposal after submission will not be accepted. However, the City
may require additional information for the determination of the Proposer’s qualifications.
Facsimile (FAX) transmission copies will not be accepted. Questions related to the
submission of your proposal, and/or questions regarding this RFP and affordable housing
developments should be directed to James Wong, Senior Project Manager at (626) 7448316. Only proposals submitted in response to this RFP will be considered.
Submission of a proposal shall constitute acknowledgement and acceptance of all terms
and conditions stated herein. Lack of compliance with legal or administrative submission
requirements may lead to disqualification. Proposals that are disqualified will not be
reviewed and rated.
All hand-delivered proposals must be received by the Housing Department on or before
4:00 p.m., Monday, April 11, 2011, otherwise they will be rejected. Proposals sent via
U. S. Postal Service, commercial carrier, or self-metered mail must be postmarked no
later than 4:00 p.m., Monday, April 11, 2011. If the U. S. Postal Service is used,
proposals should be sent by certified mail and the submitting firm/consultant(s) should
retain a receipt showing a legible postmark date. If commercial carrier is used, the
submitting firm/consultant(s) should obtain and keep the receipt showing legible shipping
date/time.
PROPOSALS MUST BE SUBMITTED TO:
City of Pasadena
Housing Department
649 North Fair Oaks Avenue, Suite 202, Pasadena, CA 91103
Attention: William K. Huang, Housing Director

HeritageSquare_TechReviewRFP_3-21-11
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EXHIBIT A
Form of Professional Services Contract
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Contract No. CDCCITY OF PASADENA
PROFESSIONAL SERVICES CONTRACT

This Professional Services Contract (the "Contract") is made by and between the City of
Pasadena ("City"), a California Municipal Corporation, and ____________________________,
a California Corporation, with offices at ________________________________________, CA
("Contractor").
THE City and Contractor agree as follows:
1.0

EMPLOYMENT OF CONTRACTOR. City agrees to engage Contractor and the

Contractor agrees to perform the services hereinafter set forth as authorized by the City on
__________ ___, 2011.
2.0

SCOPE OF SERVICES.
2.1

Contractor shall provide professional consultant services to the City, as

set forth in the Scope of Services, Exhibit “A”.
2.2

All services shall be performed to the satisfaction of City, as determined

by the City’s Housing Department Director (“Housing Director”).
2.3

All services shall be performed in accordance with regulations (Federal HOME,

State, or Local Inclusionary) governing the affected covenanted properties.
3.0

PERSONNEL.
3.1

Contractor represents that it employs, or will employ, at its own expense,

all personnel required to perform the services under this Contract. Said personnel shall not be
employees of the City nor have any contractual relationship with the City.
3.2

Contractor shall not subcontract any services to be performed by it under

this Contract without prior written approval of City.
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3.3

All of the services required hereunder shall be performed by Contractor

and by City-approved subcontractors. Contractor, and all personnel engaged in the work, shall
be fully qualified and authorized or permitted under State and local law to perform such services
and shall be subject to approval by the City.
3.4

__________________ shall serve as Project Director for the Scope of

Services.
4.0

TIME OF PERFORMANCE; WORK ORDER.
4.1

Contract Term. This Contract is effective as of _________, 2011 (the

“Effective Date”), and shall remain in full force and effect until 11:59 p.m. on ________, 2011,
unless sooner terminated as provided in Section 9.18 herein. The Contract term may only be
extended in writing by City, and only upon showing of good cause, in City’s sole discretion.
5.0

COMPENSATION AND FEES
5.1

For satisfactory and timely performance of the Scope of Services, City

will pay Contractor for direct labor costs in accordance with the rates set forth in Compensation
and Fees, Exhibit “B”.
5.2

In addition to the direct labor costs, other direct costs, necessary for

completion of the work, shall be paid for at actual cost. Such costs shall include, but not be
limited to, printing, postage, telephone, travel, computer usage and approved subcontractors.
These direct costs shall not exceed the total amount of $__________ without the prior
authorization of the City.
5.3

Contractor’s total compensation under this Contract, including approved

change orders, shall not exceed $(same amount as in section 5.2) without the prior
authorization of the City.
6.0

PAYMENT
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6.1

Contractor shall submit invoice for payment on a semi-annually basis.

Contractor performs services pursuant to this Contract, Contractor shall submit to City an
invoice for the services performed, authorized expenses, and authorized extra work actually
performed or incurred during the immediately preceding six months.
6.2

Each such invoice shall state the basis for the amount invoiced, including

the services performed, the number of hours spent, reimbursable expenses incurred and any
extra work performed.
6.3

Contractor shall also submit a progress report with each invoice that

describes in reasonable detail the services and the extra work, if any, performed in the
immediately preceding calendar month.
6.4

City shall review all invoices and notify Contractor in writing within ten

(10) business days of any disputed amounts.
6.5

City shall pay Contractor all undisputed portions of the invoice within thirty

(30) calendar days after receipt of the invoice up to the maximum amount set forth in Section
5.1.
6.6

Payment of such invoices shall be payment in full for all services,

authorized costs, and authorized extra work covered by that invoice.
6.7

At any time during regular working hours, all records, invoices, time

cards, cost control sheets and other records maintained by Contractor shall be available for
review and audit by the City.
7.0 EXCESS SERVICES AND CHANGE ORDERS.
7.1

No claims for services performed by Contractor in excess of the

maximum amount set forth in Section 5.1 will be allowed unless such additional work is
authorized by City staff in advance of the performance of such services. In addition, any claims
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for services in excess of the aggregate sum of $(same amount as in section 5.2) must be
approved in advance by the City. No claim for said additional work shall be made unless
specifically authorized in writing by City. Any additional services authorized by City shall be
compensated at the hourly rates set forth in Compensation and Fees, Exhibit “B”.
No payment for extra services caused by a change in Scope of Services

7.2

or complexity of work, or for any other reason, shall be made unless and until such extra
services and a price therefore have been previously authorized in writing and approved by the
City as a written change order. The change order shall set forth the changes of work and
extension of time for preparation and adjustment of the fee to be paid by the City to Contractor.
The Housing Director shall have the authority to approve all change

7.3

orders not to exceed the aggregate sum of $(same amount as in section 5.2). Any change
order in excess of this aggregate sum must be approved in advance by the City. No claim for
said additional work shall be made unless specifically authorized in writing by City.
8.0

CITY'S RESPONSIBILITY. City shall cooperate with Contractor as may be

reasonably necessary for Contractor to perform its services; and will give any required
decisions as promptly as practicable as to avoid unreasonable delay in the progress of
Contractor’s services.
9.0

GENERAL TERMS AND CONDITIONS.
9.1

INDEPENDENT CONTRACTOR.
9.1.1

It is understood that in the performance of the services herein

provided for, Contractor shall be, and is, an independent contractor, and is not an agent or
employee of City and shall furnish such services in its own manner and method except as
required by this Contract. Further, Contractor has and shall retain the right to exercise full
control over the employment, direction, compensation and discharge of all persons and sub-
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contractors employed or retained by Contractor in the performance of the services hereunder.
Contractor shall be solely responsible for, and shall indemnify, defend and save City/City
harmless from all matters relating to the payment of its own employees, including compliance
with social security, withholding and all other wages, salaries, benefits, taxes, exactions, and
regulations of any nature whatsoever and to the payment of its City-approved subcontractors.
9.1.2 Contractor acknowledges that Contractor and any subcontractors,
agents or employees employed by Contractor shall not, under any circumstances, be
considered employees of the City/City, and that they shall not be entitled to any of the benefits
or rights afforded employees of City/City, including, but not limited to, sick leave, vacation leave,
holiday pay, Public Employees Retirement System benefits, or health, life, dental, long-term
disability or workers' compensation insurance benefits.
9.2

CONTRACTOR NOT AGENT. Except as the City/City may authorize in

writing, Contractor and its subcontractors shall have no authority, express or implied, to act on
behalf of or bind the City/City in any capacity whatsoever as agents or otherwise.
9.3

OWNERSHIP OF WORK. All reports, drawings, plans, specifications,

computer tapes, floppy discs and printouts, studies, memoranda, computation sheets and other
documents prepared by Contractor in furtherance of the work shall become the property of the
City and shall be delivered to the City upon completion of the work and payment in full of all
monies due to the Contractor. However, all electronic spreadsheet templates are and shall
remain the exclusive property of Contractor, while the output from such devices prepared in
furtherance of the work shall be the property of the City. Contractor shall keep such documents
and materials on file and available for audit by the City for at least three (3) years after
completion or early termination of this Contract. Contractor may make duplicate copies of such
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materials and documents for its own file or for promotional purposes or for such other purposes
as may be authorized in writing by the City.
9.4

CORRECTION OF WORK. Contractor shall promptly correct on demand

from the City any defective, inaccurate or incomplete tasks, deliverables, goods, services and
other work, without additional cost to the City. The performance or acceptance of services
furnished by Contractor shall not relieve the Contractor from the obligation to correct
subsequently discovered defects, inaccuracy or incompleteness.
9.5

WAIVER. The City’s waiver of any term, condition, breach or default of

this Contract shall not be considered to be a waiver of any other term, condition, default or
breach, nor of a subsequent breach of the one waived.
9.6

SUCCESSORS. This Contract shall inure to the benefit of, and shall be

binding upon, the parties hereto and their respective heirs, successors and/or assigns.
9.7

NO ASSIGNMENT. Contractor shall not assign or transfer this Contract

or any rights hereunder without the prior written consent of the City and approval by the City’s
General Counsel, which may be withheld in the City's sole discretion.

Any unauthorized

assignment or transfer shall be null and void and shall constitute a material breach by the
Contractor of its obligations under this Contract.

No assignment shall release the original

parties or otherwise constitute a novation.
9.8

COMPLIANCE WITH LAWS. Contractor shall comply with all Federal,

State, County and City laws, ordinances, rules and regulations, which are, as amended from
time to time, incorporated herein and applicable to the performance hereof, including but
without limitation the Pasadena Living Wage Ordinance.
9.9

ATTORNEY'S FEES.

If any action at law or in equity is brought to

enforce or interpret the terms of this Contract, the prevailing party shall be entitled to
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reasonable attorney's fees, costs and necessary disbursements in addition to any other relief to
which such party may be entitled.
9.10

INTERPRETATION.
9.10.1 APPLICABLE LAW. This Contract, and the rights and duties of

the parties hereunder (both procedural and substantive), shall be governed by and construed
according to the laws of the State of California.
9.10.2 ENTIRE AGREEMENT.

This Contract, including any Exhibits

attached hereto, constitutes the entire agreement and understanding between the parties
regarding its subject matter and supersedes all prior or contemporaneous negotiations,
representations, understandings, correspondence, documentation and Contracts (written or
oral).
9.10.3 WRITTEN AMENDMENT. This Contract may only be changed by
written amendment signed by Contractor and the City Manager or other authorized
representative of the City, subject to any requisite authorization by the City.

Any oral

representations or modifications concerning this Contract shall be of no force or effect.
9.10.4 SEVERABILITY. If any provision in this Contract is held by any
court of competent jurisdiction to be invalid, illegal, void, or unenforceable, such portion shall be
deemed severed from this Contract, and the remaining provisions shall nevertheless continue in
full force and effect as fully as though such invalid, illegal, or unenforceable portion had never
been part of this Contract.
9.10.5 ORDER OF PRECEDENCE.

In case of conflict between the

terms of this Contract and the terms contained in any document attached as an Exhibit or
otherwise incorporated by reference, the terms of this Contract shall strictly prevail. The terms
of the City’s Request For Proposals shall control over the Contractor’s proposal.
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9.10.6 CHOICE OF FORUM.

The parties hereby agree that this

Contract is to be enforced in accordance with the laws of the State of California, is entered into
and/or is to be performed in the City of Pasadena and that all claims or controversies arising
out of or related to performance under this Contract shall be submitted to and resolved in a
forum within the County of Los Angeles at a place to be determined by the rules of the forum.
9.10.7

DUPLICATE ORIGINALS. There shall be two (2) fully signed

copies of this Contract, each of which shall be deemed an original.
9.11

TIME OF ESSENCE. Time is strictly of the essence of this Contract and

each and every covenant, term and provision hereof.
9.12

AUTHORITY OF CONTRACTOR. The Contractor hereby represents and

warrants to the City that the Contractor has the right, power, legal capacity and authority to
enter into and perform its obligations under this Contract, and its execution of this Contract has
been duly authorized.
9.13

ARBITRATION OF DISPUTES. Any dispute for under $25,000 arising

out of or relating to the negotiation, construction, performance, non-performance, breach or any
other aspect of this Contract, shall be settled by binding arbitration in accordance with the
Commercial Rules of the American Arbitration Association at Los Angeles, California and
judgment upon the award rendered by the Arbitrators may be entered in any court having
jurisdiction thereof. The City does not waive its right to object to the timeliness or sufficiency of
any claim filed or required to be filed against the City and reserves the right to conduct full
discovery.
9.14

INDEMNITY.
9.14.1 Contractor agrees to indemnify, hold harmless, release and

defend to the maximum extent permitted by law, the City, its City Council, and each member
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thereof, and their officers, employees, City members and representatives, from any and all
liability, loss, suits, claims, damages, costs, judgments and expenses (including attorney’s fees
and costs of litigation) which in whole or in part result from, or arise out of, or are claimed to
result from or to arise out of:

A.

any activity on or use of City's premises or facilities or any

performance under this Contract; or;
B.

any professionally negligent acts, errors or omissions of

Contractor, its employees, representatives, subcontractors, or agents in
connection with the performance of this Contract.
9.14.2 This Contract to indemnify includes, but is not limited to, personal
injury (including death at any time) and property or other damage (including limited contractual
liability or tort) sustained by any person or persons (including, but not limited to, companies, or
corporations, Contractor and its employees or agents, and members of the general public).
The sole negligence or willful misconduct of City, its employees or agents other than Contractor
or Contractor’s subcontractors are excluded from this indemnity agreement
9.15

RELEASE, Contractor agrees to release and covenants not to sue the

City, its City Council and each member thereof, and its officers, employees, City members and
representatives for any damage or injury (including death) to itself, its officers, employees,
agents and independent contractors damaged or claiming to be damaged from any
performance under this Contract.
9.16

INSURANCE. Contractor shall, at its own expense, procure and maintain

policies of insurance of the types and in the amounts set forth below, for the duration of the
Contract, including any extensions thereto. The policies shall state that they afford primary
coverage.
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9.16.1

Automobile

Liability

with

minimum

limits

of

at

least

$100,000/300,000/50,000 if written on a personal automobile liability form, for using a personal
vehicle; or an amount of $500,000 including owned, hired, and non-owned liability coverage if
written on a Commercial automobile liability form.
9.16.2

General Liability within minimum limits of at least $1,000,000

combined single limits written on an Insurance Services Office (ISO) Comprehensive General
Liability “occurrence” form or its equivalent for coverage on an occurrence basis.
Premises/Operations and Personal Injury coverage is required. The City, its council members,
officers, employees, agents and volunteers must be endorsed on the policy as additional
insured as respects liability arising out of the Contractor’s performance of this Contract.
A. If Contractor employs other contractors as part of the services
rendered; Contractor’s Protective Coverage is required.

Contractor may include all

subcontractors as insured under its own policy or shall furnish separate insurance for each
subcontractor, meeting the requirements set forth herein.
B. Blanket Contractual Coverage [if required at discretion of
City].
C. Products/Completed Operations coverage [where such risk
is applicable as determined by City]
D. Explosion, Collapse and/or Underground [where such risk is
applicable as determined by City].
9.16.3 Professional Errors and Omissions coverage in a sum of at least
$1,000,000. Applicable aggregates must be identified and claims history provided to determine
amounts remaining under the aggregate.
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9.16.4

Contractor shall comply with the applicable sections of the

California Labor Code concerning workers’ compensation for injuries on the job. Compliance is
accomplished in one of the following manners:
A. Provide copy of permissive self-insurance certificate approved by
the State of California; or
B. Secure and maintain in force a policy of workers' compensation
insurance with statutory limits and Employer's Liability Insurance
with a minimal limit of $1,000,000 per accident. The policy shall be
endorsed to waive all rights of subrogation against City, its
directors, officers, employees, and volunteers for losses arising
from performance of this Contract; or
C. Provide a "waiver" form certifying that no employees subject to
the Labor Code's Workers' Compensation provision will be used
in performance of this Contract.
9.16.5 Each insurance policy included in this clause shall be endorsed to
state that coverage shall not be canceled except after thirty (30) days' prior written notice to
City.
9.16.6 Insurance shall be placed with insurers with a Best's rating of no
less than B: Vlll.
9.16.7 Prior to commencement of performance, Contractor
shall furnish City with a certificate of insurance for each policy. Each certificate is to be signed
by a person authorized by that insurer to bind coverage on its behalf. The certificate(s) must be
in a form approved by City. City may require complete, certified copies of any or all policies at
any time.
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9.16.8 Failure to maintain required insurance at all times shall constitute
a default and material breach. In such event, Contractor shall immediately notify City and
cease all performance under this Contract until further directed by the City. In the absence of
satisfactory insurance coverage, City may, at its option: (a) procure insurance with collection
rights for premiums, attorney's fees and costs against Contractor by way of set-off or
recoupment from sums due Contractor, at City’s option; (b) immediately terminate this Contract;
or (c) self insure the risk, with all damages and costs incurred, by judgment, settlement or
otherwise, including attorney's fees and costs, being collectible from Contractor, by way of setoff or recoupment from any sums due Contractor.
9.17

NOTICES.

Any notice or demand to be given by one party to the other shall be given in
writing and by personal delivery or prepaid first-class, registered or certified mail, addressed as
follows. Notice simply to the City or any other City department is not adequate notice.
With a Copy to:

City of Pasadena
Housing Department
649 N. Fair Oaks Avenue, Suite 202
Pasadena, CA 91103
Attn: William Huang, Housing Director

If to the Contractor:

Any such notice shall be deemed to have been given upon delivery, if
personally delivered, or, if mailed, upon receipt or upon expiration of three (3) business days
from the date of posting, whichever is earlier. Either party may change the address at which it
desires to receive notice upon giving written notice of such request to the other party.
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9.18

TERMINATION FOR CONVENIENCE OF CITY (Without Cause). City

may terminate this Contract in whole or in part at any time, for any cause or without cause,
upon fifteen (15) calendar days' written notice to Contractor. If the Contract is thus terminated
by City for reasons other than Contractor's failure to perform its obligations, City shall pay
Contractor a prorated amount based on the services satisfactorily completed and accepted prior
to the effective date of termination. Such payment shall be Contractor's exclusive remedy for
termination without cause.
9.19

DEFAULT. In the event either party materially defaults in its obligations

hereunder, the other party may declare a default and terminate this Contract by written notice to
the defaulting party. The notice shall specify the basis for the default. The Contract shall
terminate unless such default is cured before the effective date of termination stated in such
notice, which date shall be no sooner than ten (10) days after the date of the notice.
Termination for cause shall relieve the terminating party of further liability
or responsibility under this Contract, including the payment of money, except for payment for
services satisfactorily and timely performed prior to the service of the notice of termination (and
where the Contract has been terminated by the City for cause), and except for reimbursement
of (1) any payments made by the City for service not subsequently performed in a timely and
satisfactory manner, and (2) costs incurred by the City in obtaining substitute performance.
9.20

ASSIGNMENT OF ANTITRUST CAUSES OF ACTION.

Contractor

hereby agrees to assign to the City all rights, title and interest in and to all causes of action it
may have under Section 4 of the Clayton Act (15 U.S.C. Sec 15) or under the Cartwright Act
Chapter 2 (Commencing with Section 16700) or part 2 of Division 7 of the Business and
Professions Code, or any similar or successor provisions of Federal or State law, arising from
purchases of goods, services or materials pursuant to this Contract or the subcontract. This
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assignment shall be made and become effective at the time the City tenders final payment to
the Contractor, without further acknowledgment by the parties.
10.0

ADDITIONAL ASSURANCES.
10.1

EQUAL OPPORTUNITY CONTRACTING.

Policy - The City of Pasadena is committed to a policy of Equal Opportunity
Contracting. Qualified firms including small businesses and businesses owned by
women, minorities, and disabled persons are encouraged to submit bids or proposals.
Contractors expressly agree to comply with the City's ordinances and regulations
regarding Equal Opportunity Employment as well as regulations that may be mandated
by the source of the funds supporting this contract.
Compliance – To the extent permitted by law, Contractor expressly agrees to establish
compliance with the Equal Employment Opportunity Practices Provisions of Chapter
4.08 of the Pasadena Municipal Code, and the Rules and Regulations adopted
pursuant to said ordinance. The successful bidder may be required to submit
documentation during the term of the contract to evidence on-going compliance with the
City’s Contracting Ordinance. Such documentation may include, but not be limited to
certified payroll records and Current Permanent Workforce Utilization reports (see
“Equal Opportunity Contracting” Forms, Exhibit “C”).
Questions regarding the City of Pasadena’s Contracting Ordinance and policy should be

directed to the Department of Finance, Purchasing & Payables Division 626.744.6755.
10.2

PASADENA LIVING WAGE ORDINANCE

The contract awarded through this RFP is subject to the City of Pasadena’s Living
Wage Ordinance, Pasadena Municipal Code Chapter 4.11. The Ordinance requires
that contractors providing labor or services to the City under contracts in excess of
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$25,000:
 Pay no less than ten dollars and twenty-six cents ($10.26) per hour plus
medical benefits of no less than one dollar and seventy-six cents ($1.76)
per hour, or twelve dollars and two cents ($12.02) per hour without
medical benefits to all employees who spend any of their time providing
labor or delivering services to the City of Pasadena. Additionally, in
January 2012 and each January thereafter the Living Wage rate shall be
adjusted by the change in the Consumer Price Index, for the Los
Angeles-Riverside-Orange County area, for the most recently available
12 month period. Accordingly, current City contractors will be required to
adjust wage rates no later than July 1st, to remain in compliance.
 Notify employees who spend any of their time providing labor or
delivering services to the City of Pasadena who make less than twelve
dollars ($12) per hour of their possible right to the federal Earned Income
Tax Credit (EITC) under § 32 of the Internal Revenue Code of 1954, 26
U.S.C. § 32, and making available to such employees forms required to
secure advance EITC payments.
The selected contractor will be required to evidence compliance with the Living Wage
Ordinance by submitting payroll records as requested by the City. Each record shall
include the full name of each employee performing labor or providing services under
the contract; job classification; rate of pay and benefit rate.
On August 4, 2008, the Pasadena City Council amended the Living Wage Ordinance
such that the provisions of the Living Wage Ordinance may be waived in a bona fide collective
bargaining agreement, but only if the waiver is explicitly set forth in clear and
unambiguous terms. If this provision applies, contractor must provide a copy of the
collective bargaining agreement to the City.
A completed and signed Living Wage Compliance Certification form (Exhibit ‘D”) is
required to be submitted with the proposal. Failure to comply with the provisions of the
Pasadena Living Wage Ordinance may result in termination of the contract and is a
basis for penalties stated in Pasadena Municipal Code Chapter 4.11. Questions
concerning the Pasadena Living Wage Ordinance should be directed to the Purchasing
Division 626.744.6755.
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10.3

PASADENA BUSINESS LICENSE. Contractor shall obtain, and pay any

and all costs associated therewith, any Pasadena Business License which may be required by
the Pasadena Municipal Code.
10.4

MAINTENANCE AND INSPECTION OF RECORDS.

The City, or its

authorized auditors or representatives, shall have access to and the right to audit and
reproduce any of the Contractor’s records to the extent the City deems necessary to insure it is
receiving all money to which it is entitled under the Contract and/or is paying only the amounts
to which Contractor is properly entitled under the Contract or for other purposes relating to the
Contract.
The Contractor shall maintain and preserve all such records for a period
of at least 3 years after termination of the Contract.
The Contractor shall maintain all such records in the City of Pasadena. If
not, the Contractor shall, upon request, promptly deliver the records to the City/City or
reimburse the City/City for all reasonable and extra costs incurred in conducting the
audit at a location other than within the City of Pasadena, including, but not limited to, such
additional (out of the City) expenses for personnel, salaries, private auditors, travel, lodging,
meals and overhead.
10.5

CONFLICT OF INTEREST. Contractor hereby represents, warrants and

certifies that no member, officer or employee of the Contractor is a director, officer or employee
of the City/City, or a member of any of its boards, City’s or committees, except
to the extent permitted by law.
11.

TAXPAYER PROTECTION AMENDMENT. Under the provisions of the City of

Pasadena Taxpayer Protection Amendment of 2000 (“Taxpayer Protection Act”), the Contractor
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will be considered a “recipient of a public benefit.”

The full provisions of the Taxpayer

Protection Act are set forth in Pasadena City Charter, Article XVII.

Under the Taxpayer

Protection Act, City public officials who approve this Contract are prohibited from receiving gifts,
campaign contributions or employment from Contractor for a specified time. This prohibition
extends to individuals and entities which are specified and identified in the Taxpayer Protection
Act and includes Contractor and its trustees, directors, partners, corporate officers and those
with more than a 10% equity, participation, or revenue interest in Contractor.

Contractor

understands and agrees that: (A) Contractor is aware of the Taxpayer Protection Act; (B)
Contractor will complete and return the forms provided by the City in order to identify all of the
recipients of a public benefit specified in the Taxpayer Protection Act; and (C) Contractor will
not make any prohibited gift, campaign contribution or offer of employment to any public official
who approved this Contract.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by their
duly authorized representatives as of the date set forth below.

“CITY”
City of Pasadena

By: ______________________________
MICHAEL J. BECK
City Manager
“CONTRACTOR”

By: ______________________________
ATTEST:
___________________________
MARK JOMSKY
City Clerk
APPROVED AS TO FORM:
_________________________
BRAD L. FULLER
Assistant City Attorney
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Exhibit “A”

SCOPE OF SERVICES
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Exhibit “B”
COMPENSATION AND FEES
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Exhibit “C”
EQUAL OPPORTUNITY CONTRACTING FORMS
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Exhibit “D”
LIVING WAGE COMPLIANCE CERTIFICATION
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EXHIBIT B
Equal Opportunity Contracting Forms
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Purchasing & Payables Division
100 N. Garfield Ave., Room 328
Pasadena, CA 91101
(626) 744-6755
(626) 744-6757 Fax
Internet: www.ci.pasadena.ca.us/purchasing

Vendor List Questionnaire (Form AA-1)
Affidavit of Equal Opportunity Employment & Non-segregation
In order to be placed to the City’s vendor list and be eligible to receive City business, you must
provide the following information except where indicated as “optional”. By submitting this form
you are declaring under penalty of perjury under the laws of the State of California and the laws
of the United States that the information is true and correct. Furthermore, you are certifying that
your firm will adhere to equal opportunity employment practices to assure that applicants and
employees are not discriminated against because of their race, religion, color, national origin,
ancestry, disability, sex or age. And, your firm does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location, under its control, where segregated
facilities are maintained.
Name of Company___________________________

Business Telephone_____________

Address______________________________

Fax number ___________________
(Optional)

City__________________________

State________

Contact Person________________________

Zip_____________________

E-mail Address_______________________
(Optional)

Tax ID Number (or Social Security Number)_______________________________________
Remit Address (if different) ____________________________________________________
Please state clearly and concisely the type(s) of goods and services your company provides:

The following section is OPTIONAL and is for statistical reporting purposes only. Ownership
(please check all that apply):
African-American____
Native American____

Asian____
Armenian____
Disabled____ Female____
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Hispanic____
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EXHIBIT C
Affidavit of Non-Collusion by Contractor
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AFFIDAVIT OF NON-COLLUSION BY CONTRACTOR

STATE OF CALIFORNIA
}SS
COUNTY OF LOS ANGELES}

____________________________________________________________________,being first duly sworn deposes
and says that he/she is __________________________________________________________________________
(Insert "Sole Owner", "Partner", "President, "Secretary", or other proper title)

of_______________________________________________________________________________________________________
(Insert name of bidder)

who submits herewith to the City of Pasadena a proposal;
That all statements of fact in such proposal are true;
That such proposal was not made in the interest of or on behalf of any undisclosed person, partnership,
company, association, organization or corporation;
That such proposal is genuine and not collusive or sham;
That said bidder has not, directly or indirectly by agreement, communication or conference with anyone
attempted to induce action prejudicial to the interest of the City of Pasadena, or of any other bidder or anyone else
interested in the proposed contract; and further
That prior to the public opening and reading of proposals, said bidder:
a.

Did not directly or indirectly, induce or solicit anyone else to submit a false or sham proposal;

b.

Did not directly or indirectly, collude, conspire, connive or agree with anyone else that said bidder or
anyone else would submit a false or sham proposal, or that anyone should refrain from bidding or
withdraw his proposal;

c.

Did not, in any manner, directly or indirectly seek by agreement, communication or conference with
anyone to raise or fix the proposal price of said bidder or of anyone else, or to raise or fix any
overhead, profit or cost element of his proposal price, or of that of anyone else;

d.

Did not, directly or indirectly, submit his proposal price or any breakdown thereof, or the contents
thereof, or divulge information or data relative thereto, to any corporation, partnership, company,
association, organization, bid depository, or to any member or agent thereof, or to any individual or
group of individuals, except the City of Pasadena, or to any person or persons who have a partnership
or other financial interest with said bidder in his business.

I certify under penalty of perjury that the above information is correct
By:______________________________________

Title:_______________________________________

Date:____________________________________
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EXHIBIT D
Taxpayer Protection Amendment and
Disclosure Form
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EXHIBIT E
Living Wage Compliance Certification
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LIVING WAGE COMPLIANCE CERTIFICATION
This contract is subject to the City of Pasadena’s Living Wage Ordinance, Pasadena Municipal Code Chapter 4.11.
The Ordinance requires that contractors providing labor or services to the City under contracts in excess of $25,000:
♦

Pay no less than ten dollars and twenty-six cents ($10.26) per hour plus medical benefits of no less than one
dollar and seventy-six cents ($1.76) per hour, or twelve dollars and two cents ($12.02) per hour without medical
benefits to all employees who spend any of their time providing labor or delivering services to the City of
Pasadena. Additionally, in January 2012 and each January thereafter the Living Wage rate shall be adjusted by
the change in the Consumer Price Index, for the Los Angeles-Riverside-Orange County area, for the most
recently available 12 month period. Accordingly, current City contractors will be required to adjust wage rates
no later than July 1st, to remain in compliance.

♦

Notify employees who spend any of their time providing labor or delivering services to the City of Pasadena
who make less than twelve dollars ($12) per hour of their possible right to the federal Earned Income Tax Credit
(EITC) under § 32 of the Internal Revenue Code of 1954, 26 U.S.C. § 32, and making available to such
employees forms required to secure advance EITC payments.

The selected contractor will be required to evidence compliance with the Living Wage Ordinance by submitting
payroll records as requested by the City. Each record shall include the full name of each employee performing labor
or providing services under the contract; job classification; rate of pay and benefit rate.
On August 4, 2008, the Pasadena City Council amended the Living Wage Ordinance such that the provisions of the
Living Wage Ordinance may be waived in a bona fide collective bargaining agreement, but only if the waiver is
explicitly set forth in clear and unambiguous terms. If this provision applies, you must provide a copy of the
collective bargaining agreement to the City.
I do hereby certify and declare under penalty of perjury that if awarded the contract for which this bid/proposal is
made ________________________________will comply with the
(Name of Company)
requirements of the Pasadena Living Wage Ordinance, Pasadena Municipal Code Chapter 4.11 and the rules and
regulations promulgated thereunder. I understand that failure to comply with the provisions of the Pasadena Living
Wage Ordinance may result in termination of the contract as well as other penalties as stated in Pasadena Municipal
Code Chapter 4.11.
___________________________________________________________________________
(Name)
(Title)
______________________________________________________________________________
(Signature)
(Date)

Please return this form with your bid/proposal. Questions concerning the Living Wage Ordinance should be
directed to the Department of Finance – Purchasing Division 626.744.6755.
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