Nunez, Guille
From:
Sent:
To:
Cc:
Subject:
Attachments:

Damian A. Martin <damian.martin.esq@gmail.com>
Monday, July 15, 2019 3:52 AM
Bagneris, Michele
Mermell, Steve; Nunez, Guille; Fuentes, Theresa; Paige, Jennifer; Rodriguez, Nicholas;
Daza, Laarni; Gutierrez, Julie; Rodriguez, Nelson; Reyes, David
RE: Response to D. Martin
Response_DMartin_WOW_6.28.19.pdf; Commercial-Cannabis-Business-ApplicantAppeals-in-Pasadena.pdf

City Attorney Bagneris:
As further proof that Planning & Community Development Director David Reyes updated the City’s website after June 5,
2019, in a secret, illegal, and total underhanded fashion in an attempt to deny WOW its clear right of appeal under the
Pasadena Municipal Code (in complete contravention to the position you took on the record in your attached letter to
me), per the attached email recently posted on the City’s website, on June 10, 2019 (i.e., after June 5th), a Veronica
Coleman stated (emphasis added):
I was looking through the ordinances related to commercial cannabis activities in the city, as well as the FAQs
and past informational documents posted on the city's Marijuana Regulations web page, and could not find
language to address the ability to appeal the decisions made at this phase of the review process.
Are you and the City still taking the position that Director Reyes’s Fraudulent Statement RE Appeal “has been on the
webpage since at least June 5, 2019”?
You and the City Manager really should give a second thought to defending such incompetence and malicious behavior
by City Staff. Given the Director’s ongoing updates to the Marijuana Regulations webpage and the mad rush by Planning
& Community Development to push through the CUPs for the six selected applicants, it is obvious that the City’s
cannabis storefront retailer screening application process is cratering before our eyes. Director Reyes essentially
admitted as such to me last week directly when he called about my Public Records Act request and then engaged in
“loser talk” about how the City was “trying our best” and how it is “the first time we have ever done this” (seriously,
that’s what he told me directly). I think all told, I’m guessing Pasadena is going to end up with all least a dozen or so
lawsuits over this (with WOW’s obviously being the strongest given our formal request to appeal).
With that latter point in mind, WOW is just seeking to be treated fairly and actually help the City in the process. If the
City were to allow WOW to proceed with its appeal (which is clearly stated and provided for in the Pasadena Municipal
Code), you could then assert failure to exhaust administrative remedies against the 11 or so forthcoming lawsuits and
deal with WOW in an administrative setting rather than Superior Court—i.e., wipe out every cannabis storefront retailer
screening application lawsuit with a single move.
Respectfully,
Damian A. Martin, Esq., M.B.A.
Phone: 757-652-0460
Email: damian.martin.esq@gmail.com

PRIVILEGE AND CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Communications Privacy Act, 18
U.S.C. 2510-2521 and is legally privileged. The contents of this e-mail message and any attachments are intended solely
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for the party or parties addressed and named in this message. This communication and all attachments, if any, are
intended to be and to remain confidential. If you are not the intended recipient of this message, or if this message has
been addressed to you in error, please immediately alert the sender by reply e-mail and then delete this message and its
attachments. Do not deliver, distribute, or copy this message and or any attachments if you are not the intended
recipient. Do not disclose the contents or take any action in reliance upon the information contained in this
communication or any attachments. Although this email and any attachments are believed to be free of any virus or
other defect that might affect any computer system into which it is received and opened, it is the responsibility of the
recipient to ensure that it is virus free and no responsibility is accepted by this sender for damage arising in any way
from its use.
CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or
written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal
Revenue Code, or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed in
this email or attachment.
FEDERAL LAW DISCLAIMER: Under federal law, it is a crime to possess, use, distribute, or sell cannabis and any products
containing cannabis. Advice regarding compliance with California law in no way constitutes advice regarding compliance
with federal law and Damian A. Martin’s, legal services are in no way intended to assist any client in violating federal
law.

From: Damian A. Martin <damian.martin.esq@gmail.com>
Sent: Tuesday, July 2, 2019 3:26 PM
To: 'Reyes, David' <davidreyes@cityofpasadena.net>
Cc: 'Mermell, Steve' <smermell@cityofpasadena.net>; 'Bagneris, Michele' <mbagneris@cityofpasadena.net>; 'Nunez,
Guille' <gnunez@cityofpasadena.net>; 'Fuentes, Theresa' <tfuentes@cityofpasadena.net>; 'Paige, Jennifer'
<jpaige@cityofpasadena.net>; 'Rodriguez, Nicholas' <nirodriguez@cityofpasadena.net>; 'Daza, Laarni'
<ldaza@cityofpasadena.net>; jgutierrez@cityofpasadena.net; nrodriguez@cityofpasadena.net
Subject: RE: Response to D. Martin
Director Reyes:
This is another provably false statement: “We updated the website today to address correspondence that was first
submitted to the City on June 28, 2019.”
The correspondence from The Atrium Group, LLC, and posted on the City’s Marijuana Regulations webpage at
https://ww5.cityofpasadena.net/planning/wp-content/uploads/sites/56/2019/01/10-Atrium-Email-7.1.19.pdf (see also
below), is dated July 1, 2019, not June 28, 2019.
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By contrast, WOW Health and Wellness, LLC’s below email, not yet posted on the City’s Marijuana Regulations webpage
is dated June 30, 2019.
Please include this correspondence on the City’s Marijuana Regulations webpage as well.
Respectfully,
Damian A. Martin, Esq., M.B.A.
Phone: 757-652-0460
Email: damian.martin.esq@gmail.com

PRIVILEGE AND CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Communications Privacy Act, 18
U.S.C. 2510-2521 and is legally privileged. The contents of this e-mail message and any attachments are intended solely
for the party or parties addressed and named in this message. This communication and all attachments, if any, are
intended to be and to remain confidential. If you are not the intended recipient of this message, or if this message has
been addressed to you in error, please immediately alert the sender by reply e-mail and then delete this message and its
attachments. Do not deliver, distribute, or copy this message and or any attachments if you are not the intended
recipient. Do not disclose the contents or take any action in reliance upon the information contained in this
communication or any attachments. Although this email and any attachments are believed to be free of any virus or
other defect that might affect any computer system into which it is received and opened, it is the responsibility of the
recipient to ensure that it is virus free and no responsibility is accepted by this sender for damage arising in any way
from its use.
CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or
written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal
Revenue Code, or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed in
this email or attachment.
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FEDERAL LAW DISCLAIMER: Under federal law, it is a crime to possess, use, distribute, or sell cannabis and any products
containing cannabis. Advice regarding compliance with California law in no way constitutes advice regarding compliance
with federal law and Damian A. Martin’s, legal services are in no way intended to assist any client in violating federal
law.

From: Reyes, David <davidreyes@cityofpasadena.net>
Sent: Tuesday, July 2, 2019 3:15 PM
To: damian.martin.esq@gmail.com
Cc: Mermell, Steve <smermell@cityofpasadena.net>; Bagneris, Michele <mbagneris@cityofpasadena.net>; Nunez,
Guille <gnunez@cityofpasadena.net>; Fuentes, Theresa <tfuentes@cityofpasadena.net>; Paige, Jennifer
<jpaige@cityofpasadena.net>; Rodriguez, Nicholas <nirodriguez@cityofpasadena.net>
Subject: RE: Response to D. Martin
Good Afternoon Damian,
No chicanery. We just haven’t gotten to your email yet. We updated the website today to address correspondence that
was first submitted to the City on June 28, 2019.
We will review your email in good time and post accordingly to ensure maximum transparency.
David Reyes
Director
City of Pasadena - Planning & Community Development Department
175 N. Garfield Ave. (Hale Building)
Pasadena, CA 91101-1704
Tel. 626.744.7171 Fax. 626.396.7626

From: Damian A. Martin [mailto:damian.martin.esq@gmail.com]
Sent: Tuesday, July 02, 2019 3:02 PM
To: Bagneris, Michele <mbagneris@cityofpasadena.net>; Mermell, Steve <smermell@cityofpasadena.net>; Nunez,
Guille <gnunez@cityofpasadena.net>
Subject: RE: Response to D. Martin
CAUTION: This email was delivered from the Internet. Do not click links or open attachments unless you know the content is safe.
------------------------

There appears to be more chicanery with the City’s Marijuana Regulations webpage
(https://ww5.cityofpasadena.net/planning/marijuana-regulations/). Per the below, the “CORRESPONDENCE
PERTAINING TO CANNABIS APPLICANT SELECTION” claims to have been updated on July 2, 2019, yet fails to include the
below email I sent to the City Attorney on June 30, 2019.
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Further, the link to the City’s Marijuana Regulations webpage from the Planning and Community Development’s
webpage is still broken. See below.

Please also include this correspondence on the City’s Marijuana Regulations webpage.
Damian A. Martin, Esq., M.B.A.
Phone: 757-652-0460
Email: damian.martin.esq@gmail.com

PRIVILEGE AND CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Communications Privacy Act, 18
U.S.C. 2510-2521 and is legally privileged. The contents of this e-mail message and any attachments are intended solely
for the party or parties addressed and named in this message. This communication and all attachments, if any, are
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intended to be and to remain confidential. If you are not the intended recipient of this message, or if this message has
been addressed to you in error, please immediately alert the sender by reply e-mail and then delete this message and its
attachments. Do not deliver, distribute, or copy this message and or any attachments if you are not the intended
recipient. Do not disclose the contents or take any action in reliance upon the information contained in this
communication or any attachments. Although this email and any attachments are believed to be free of any virus or
other defect that might affect any computer system into which it is received and opened, it is the responsibility of the
recipient to ensure that it is virus free and no responsibility is accepted by this sender for damage arising in any way
from its use.
CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or
written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal
Revenue Code, or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed in
this email or attachment.
FEDERAL LAW DISCLAIMER: Under federal law, it is a crime to possess, use, distribute, or sell cannabis and any products
containing cannabis. Advice regarding compliance with California law in no way constitutes advice regarding compliance
with federal law and Damian A. Martin’s, legal services are in no way intended to assist any client in violating federal
law.

From: Damian A. Martin <damian.martin.esq@gmail.com>
Sent: Sunday, June 30, 2019 7:03 PM
To: 'Bagneris, Michele' <mbagneris@cityofpasadena.net>
Cc: 'Mermell, Steve' <smermell@cityofpasadena.net>; 'Nunez, Guille' <gnunez@cityofpasadena.net>
Subject: RE: Response to D. Martin
City Attorney Bagneris:
Thank you for providing WOW Health and Wellness, LLC (“WOW”) the attached “Letter RE Continued Request for Appeal
of Commercial Cannabis Screening Application” (the “Letter”). Ultimately, your Letter makes it completely clear that
City Staff (primarily, you, the City Manager, and Director and Planning and Community Development) have closed ranks
and will take every effort to deny WOW’s its legitimate right to Appeal the results of the City’s cannabis permit screening
process—including outright fraud.
The “clear” statement (the “Fraudulent Statement RE Appeal”) cited by the City for the first time in your Letter that,
“Application scores and rankings are final and there is no appeal process”, was secretly, illegally, and in a total
underhanded fashion added to the City Marijuana Regulations webpage—NOT “since at least June 5, 2019”—but rather
at some point after WOW asserted its Appeal! To illustrate, the City Manager failed to cite such a clear quote in his
attached “Reply to WOW Health & Wellness, LLC, dated June 20, 2019”. Nor was the Fraudulent Statement RE Appeal
included in the attached (i) “Decision RE WOW's Cannabis Screening Application dated June 6, 2019” or (ii) “Press
Release RE Cannabis Application Selection Results dated June 5, 2019”—both of which mirrored the City’s Marijuana
Regulations webpage as of June 5th / 6th.
Further, the Fraudulent Statement RE Appeal isn’t even a well-executed instance of fraud. Included with the Fraudulent
Statement RE Appeal, is the statement, “The final application scores for commercial applicants is linked
below.” However, the paragraphs above the Fraudulent Statement RE Appeal had already highlighted that, “Linked
below is a complete list of all retail applicants and their scores . . . .” In other words, the statement that, “The final
application scores for commercial applicants is linked below”, is a total redundancy used to misleadingly add context and
make it appear as though the Fraudulent Statement RE Appeal wasn’t added to the webpage completely after the fact.
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Thus, although you mention that the Fraudulent Statement RE Appeal “is located directly above the link to the
document titled ‘Cannabis Application Results – Retailers’”, you fail to highlight that whoever was audacious enough to
add the Fraudulent Statement RE Appeal to the City Marijuana Regulations webpage after WOW submitted its Appeal
didn’t even bother to cover their tracks in so doing.
Further, the City has reaped what it sowed on the Marijuana Regulations webpage, and, as a result of the Fraudulent
Statement RE Appeal and any further changes the has City made, the Marijuana Regulations webpage is no longer
functioning correctly. To begin, the Marijuana Regulations link on the Planning and Community Development’s
webpage is now broken (see the “Marijuana Regulations Broken Link as of June 30, 2019”). The Marijuana Regulations
webpage accessed via Google Chrome only includes the redacted applications for selected applicants (see the
“Marijuana Regulations Page via Chrome as of June 30, 2019”), whereas the version of the webpage accessed via
Microsoft Bing’s cache and the mobile version of the Marijuana Regulations webpage includes numerous additional
updates (see the “Marijuana Regulations Page via Mobile as of June 30, 2019” and “Marijuana Regulations Page via Bing
Cache as of June 30, 2019”).
Because the Fraudulent Statement RE Appeal was secretly, illegally, and in a total underhanded fashion added to the
City Marijuana Regulations webpage, it has no regulatory effect. Without the Fraudulent Statement RE Appeal, the
conclusion of your letter that “[t]he procedure promulgated and published on the City’s Marijuana Regulations page is
the controlling procedure” is completely without legal merit.
Nevertheless and because of the above, it is plainly apparent that you, the City Manager, and Director and Planning and
Community Development have closed ranks, and WOW is certain that you will find a way to disagree with the above—
presumably hoping WOW will just eventually tire and go away. To demonstrate that it has no intention of tiring and
going away, WOW will immediately provide the City Council notice of WOW’s intent to sue challenging the Director’s
decisions made during the cannabis permit screening process. In addition to the now numerous issues with the
cannabis permit screening process (see the “Marijuana Regulations Page via Bing Cache as of June 30, 2019”), WOW will
also assert that: “In an Attempt to Deny WOW its Clear Right of Appeal under the Pasadena Municipal Code, the
Director Updated the City’s Website in a Secret, Illegal, and Total Underhanded Fashion.” WOW has accordingly
submitted the attached request under the California Public Records Act.
Respectfully,
Damian A. Martin, Esq., M.B.A.
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Phone: 757-652-0460
Email: damian.martin.esq@gmail.com

PRIVILEGE AND CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Communications Privacy Act, 18
U.S.C. 2510-2521 and is legally privileged. The contents of this e-mail message and any attachments are intended solely
for the party or parties addressed and named in this message. This communication and all attachments, if any, are
intended to be and to remain confidential. If you are not the intended recipient of this message, or if this message has
been addressed to you in error, please immediately alert the sender by reply e-mail and then delete this message and its
attachments. Do not deliver, distribute, or copy this message and or any attachments if you are not the intended
recipient. Do not disclose the contents or take any action in reliance upon the information contained in this
communication or any attachments. Although this email and any attachments are believed to be free of any virus or
other defect that might affect any computer system into which it is received and opened, it is the responsibility of the
recipient to ensure that it is virus free and no responsibility is accepted by this sender for damage arising in any way
from its use.
CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or
written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal
Revenue Code, or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed in
this email or attachment.
FEDERAL LAW DISCLAIMER: Under federal law, it is a crime to possess, use, distribute, or sell cannabis and any products
containing cannabis. Advice regarding compliance with California law in no way constitutes advice regarding compliance
with federal law and Damian A. Martin’s, legal services are in no way intended to assist any client in violating federal
law.

From: Nunez, Guille <gnunez@cityofpasadena.net>
Sent: Friday, June 28, 2019 2:47 PM
To: Damian A. Martin <damian.martin.esq@gmail.com>
Cc: Bagneris, Michele <mbagneris@cityofpasadena.net>; Mermell, Steve <smermell@cityofpasadena.net>
Subject: Response to D. Martin
Mr. Martin:
Please see attached correspondence from City Attorney Michele Bagneris.
Respectfully,
Guille Nuñez | Management Analyst IV (Concierge)
Hale Building, 175 N. Garfield Avenue | Pasadena, CA 91101
gnunez@cityofpasadena.net | [O] 626-744-7634
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Nunez, Guille
From:
Sent:
To:
Subject:

Status Minder <statusminder1976@gmail.com>
Monday, June 10, 2019 11:55 AM
marijuanaregulations
Commercial Cannabis Business Applicant Appeals in Pasadena

CAUTION: This email was delivered from the Internet. Do not click links or open attachments unless you know the content is safe.
------------------------

Good morning,
I understand that last Wednesday, June 5th, the city of Pasadena posted the rankings list produced as a result of
the commercial cannabis application process.
I was looking through the ordinances related to commercial cannabis activities in the city, as well as the FAQs
and past informational documents posted on the city's Marijuana Regulations web page, and could not find
language to address the ability to appeal the decisions made at this phase of the review process.
Can you tell me whether or not the rankings as posted on June 5th are able to be appealed? If so, what is the
deadline for applicants to file an appeal?
Thank you.
Best,
Veronica Coleman
206-889-0583
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